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AUSLEY & McMuLLEN 
ATTORNEYS AND COUNSELORS AT LAW 

227 SOUTH CALHOUN STREET 

P.O. BOX 391 (ZIP 32302) 

TALLAHASSEE. FLORIDA 32301 

18S01224-9115 FAX 18501222-7560 

BY HAND DELIVERY 

Ms. Blanca S. Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

July 31, 2000 

L.
c: 
r-
L,) 

-0
::E 

0
-.J 

I. 
CJ 

ITf 

-0 
(f) 
0 

Re: Determination of regulated earnings of Tampa Electric Company 
Pursuant to Settlement Agreement for Calendar Years 1995 through 1999; 
Docket No. 950379-EI 

Dear Ms. Bayo: 

Enclosed for filing in the above docket are fifteen (15) copies of the Settlement Agreement 
on behalf of the Office of Public Council, the Florida Industrial Power Users Group and Tampa 
Electric Company. 

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this 
letter and returning the same to this writer. 

Thank you for your assistance in connection with this matter. 
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In re: Dctvmination of Regulated Earniav of Tampa ) DOCKET NO. 950379-EI 
Electric Company pursuant to Settlement Agreement 
for Calendar Years 1995 through 1999 ) Filed: July 31,2000 

) 

E ENT 
b’ 
’J . The Office of Public Counsel (“OPC”), the Florida Industrial Power Users Group 

(“FIPUG“) and Tampa Electric Company (“Tampa Electric” or ‘the company”) collectively 

referred to as “the Panies” enter into this Agreement to settle the various issues pending b e t w w  

the Parties as described herein. Accordingly, the Parties have agreed as follows: 

1. The Parties agree that Order Nos. PSC-99-1940-PAA-E1 (“99-1940”) and PSC- 

99-2007-PAA-EI (“99-2007”) should be made final orders by,the Commission 

2. In order to avoid what could be a delay of two years’or more in making the 

re&nd, the Parties agree to the following: 

The refund period shall begin as soon as practicable after Order 
Nos. 99-1940 and 99-2007 are made final and non-appealable. A 
r&d of $13 million will be reflected as a credit on customer’s 
bills calculated by multiplying a levelized factor adjusted for line 
losses t i m e  the actual kwh usase for the period of the refund 
which shall not exceed four months. The refund shall include 
interest on the unamorrized amount of the r h n d .  Any amount 
over or undor the r a n d  shall be treated as a true-up component in 
the normal course of Tampa Electric’s fuel cost recovery 
proceedings. The Parties’ goal is to begin the rehnd by September 
1,2000. 

FIPTJG and ORC will file a Joint Dismissal of the Appeal in FPUG v. WSG 3. 
a 

Supreme Coun Case No. SC 00-1209. 



4. The Parties agree that this Settlement Agreement is intended to and shall settle the 

disposition of all issues raised in Docket No. 950379-E1 with respect to the company’s earnings 

in 1997 and 1998. 

5. This Settlement Agreement shall be submitted to the FPSC forthwith and shall be 

effective upon Commission approval. The Parties agree that if the FPSC does not adopt this 

Settlement Agreement in its entirety, without modification, this Settlement Agreement shall 

become null and void and of no effect. Any dispute with respect to this Agreement shall be 

resolved by the Commission. 

6 .  The Parties agree to actively support approval of this Settlement Agreement by 

the Commission at the earliest possible time. The Parties agree not to protest, seek 

reconsideration or judicial review of the Commission’s approval of the Settlement Agreement or 

seek modification of the Settlement Agreement subsequent to final Commission approval except 

by mutual agreement. 

7. The Parties acknowledge this Settlement Agreement is being entered into for 

purposes of settlement only and that the Parties are entering into this Settlement Agreement to 

avoid the expense and length of further Legal proceedings and the uncertainty and risk inherent in 

any litigation. Neither this Settlement Agreement nor any action to reach, effectuate or hrther 

this Settlement Agreement may be construed as, or may be used as an admission by or against 

any party, Entering or carrying out this Settlement Agreement or any negotiations related thereto 

shall not in any event be construed as, or deemed to be evidence of, an admission or concession 

by any of the Parties or a waiver of any applicable claim or defense, otherwise available. 
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8 The Partirp participated jointly in the drafting of this Settlement Agreement md, 

tenns of this Settlemenf Agreement art not intended to  be coastnud against my h f o r e ,  

Puty by vim of draftsmanship. 

9. Thb Settlement Agreement may be executed in several cOunterpMs, ewh of 

which rhrll constitute an original and all of which togaher constitute one and the earno 

inauument. 

M WITNESS WHEREOF, this Sealement Agramcnt has been cxccutcd on the 31ar day 

of July, 2000 by the undersigned counsel of record for the Parties k e t o  and/or by the Parties 

fhcmrelvea in counterpans each ofwhich shall be deemed an original. 

Offica of Public Counsel Florida Industrial Po- User5 Group 

John W. McWhitttr, Jr 
McWhinW, Reeves, McGlothlin, 

Davidron, De+r, Kaufman. 

Post ofice Box 3350 

111 W. Madison Street 

Tallalmssw, FL 32399-1400 
h o l d  k Stwn, P.A. 

Tmpa, FL 33601-3350 

Tunpa Electric Compury 

BY 
Hugh Smith, Vice President 
Energv Services and Marketing 
Tunpr Electric Company 
PootOfhBoxl I l  
T.mpa.FL 37601 
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9. This Sethcment -cement may be exccutod in srveal couatqacts, d of 

which shall constitute an ori@aI and all of which Dgerhcr consrinrte one and tbe same 

insbumem 

INWITN€SS WHEREOF, this Seal- Agreement hsa bcca cxeuxkd on t k  ?la day 

of Wy, 2000 by the undersigncd counsel of record for the PsrticS hereto d o r  by t h ~  h t b  

rhemse3ves in s~mteqans each ofwhich shall be d d  an origird. 
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8. The Parties participated joinrly in the d n f h g  of this Settlement m r n e n t  and, 

thenfore, the terms of this Settlement Ageement are nor intended to be consmed against any 

Party by virtue of draftsmanship. 

.. 

9. This Settlement Agreement may be executed in several counterpans, each of 

which shall canaitute an onginal and all of which together constilure one and the same 

inSuUmCllt. 

IN WITNESS WHEREOF, this Settlement Agreement has been executed on the 3 1st day 

.of July, 2000 by the undersigned counsel of record for che Parties hereto and/or by the Parties 

themselves in counterparts each of which shall be deemed an original. 

Office ofPublic Counsel Florida Industrial Power Users Group 

BY 
John W. Mcwhirter, Jr. 
McWhirter. Reeves, McGlothlin, 

BY 
Jack Shreve 
Ofice of Public Counsel 
11 1 W. Madison Street 
Suite 8 12 
Tallahassee, FL $2399-1400 

Davidsoh- Decker, Kaufman, 
h o l d  & Steen, P.A. 

Post office Box 3350 
Tampa, Fl. 33601-3350 

Tampa Electric Company 

By 
Hu Smith, V@ President 
h e r @  Savicu and Marketing 
Ta%p. @enric Company' 
Post OBRce Box 11 1 

By 
Hu Smith, V@ President 
h e r @  Savicu and Marketing 
Ta%p. E 
Post OmCe DW& I I A 
famp,FL 336111 

.. 

TOTAL-P: 03 




