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FLORIDA POWER CORPORATION'S OPPOSITION 
TO CALPINE'S MOTION FOR REVISED PROCEDURAL SCHEDULE 

Florida Power Corporation ("FPC") opposes the motion filed by Calpine Construction 

Finance Company, L.P. ("Calpine") requesting a revised procedural schedule purportedly 

expediting discovery. 

The proposal is illusory. In denying the petitions for rehearing in the Duke case, the 

Supreme Court made clear (again) that an independent power producer like Calpine has no 

stranding in its own right to obtain a determination of need. At best, Calpine may participate in 

a need proceeding only as a co-applicant with a Florida retail utility that has contracted to 

purchase the power from Calpine's proposed plant in order to meet the specific needs of that 

utility. 

Calpine has identified no contracts whatsoever with any Florida retail utility, professing 

instead that it is engaged in discussions with one or more utilities that & lead to contract 

negotiations that & culminate someday in some kind of contract. We have no concrete 

assurance whether or when Calpine might enter into such a contract or, if it does, whether the 

contract will be sufficient to justify authorization of Calpine's proposed plant under controlling 

Nonetheless, Capine has filed testimony and offered to provide discovery. But about 

t? Not about any contracts. When Calpine's counsel contacted us to propose expediting 
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U i s c o v e r y ,  we asked about the status of any contract negotiations and were advised that counsel 
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was not at liberty to provide that information. But, that is the only discovery that matters, and 

Calpine is unable or unwilling to provide it. 

Accordingly, we must view Calpine’s proposal to expedite discovery as meaningless 

gesture of, at best, as unilateral. Apparently, for some reason, Calpine proposes to serve 

discovery on FPC and FPL and seeks to expedite our obligation to object and respond same. 

Yet, Calpine has no intention of identifying or providing information on what must be the central 

feature of this need proceeding-namely, any purchase power contracts-until the eve of the 

hearing, ifat. 

For these reasons, FPC opposes Calpine’s motion. The only thing that should be 

expedited is a ruling on the intervenors’ motions to dismiss. 

Respectfully submitted, 

FLORIDA POWER COWORATION 

JAMES A. McGEE 
Senior Counsel 
FLORIDA POWER CORPORATION 
P.O. Box 14042 
St. Petersburg, Florida 33733 
Telephone: (727) 820-5 184 
Facsimile: (727) 820-5519 
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Florida Bar No. 057304 
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St. Petersburg, Florida 33731 
Telephone: (727) 821-7000 
Facsimile: (727) 822-3768 

EMMANUEL, SMITH & CUTLER 

-and- 

2 



Robert W. Pass 
Florida Bar No. 183169 
CARLTON, FIELDS, WARD, 

Post Office Drawer 190 
Tallahassee, FL 32302-0190 
Telephone: (850) 224-1585 
Facsimile: (850) 222-0398 

EMMANUEL, SMITH & CUTLER 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing FLORIDA POWER 
CORPORATION'S Opposition to Calpine's Motion for Revised Procedural Schedule has been 
furnished by fax to Robert Scheffel Wright as counsel for Calpine Construction Finance 
Company, L.P. and via US. Mail to all other parties of record this 3'd day of October, 2000. 

f i o m e y  / 

PARTIES OF RECORD: 

Robert V. Elias, Esq. 
Division of Legal Services 
Florida Public Service Commission 
Gunter Building 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Telephone: (850) 413-6189 

Robert Scheffel Wright, Esq. 
John LaVia, I11 
Landers & Parson, P.A. 
3 10 West College Avenue 
Tallahassee, FL 32301 
Telephone: (850) 681-031 1 

Attomeys for Calpine Construction Finance 
Company, L.P. 

Fax: (850) 224-5595 

Calpine Construction Finance Company, L.P. 
Alycia Lyons Goody 
The Pilot House 
2"d Floor, Lewis Wharf 
Boston, MA 02110 
(Represented by Landers & Parson, P.A.) Telephone: (850) 681-8788 

Jon C. Moyle, Jr., Esq. 
Moyle, Flanigan, Katz, Kolins, et al. 
The Perkins House 
1 18 North Gadsden Street 
Tallahassee, FL 32301 

Fax: (850) 681-8788 
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Matthew M. Childs, Esq. 
Charles A. Guyton, Esq. 
Steel Hector & Davis, LLP 
215 South Monroe Street, Suite 601 
Tallahassee, FL 32301 
Attorneys for Florida Power & Light Company 
Telephone: (850) 222-2300 
F a :  (850) 222-7510 

Debra Swim, Esq. 
Legal Environmental Assistance Foundation, 
Inc. ("LEAF") 

11 14 Thomasville Road, Suite E 
Tallahassee, FL 32303 
Telephone: (850) 681-2591 
Fax: (850) 224-1275 

Paul Dust 
Department of Community Affairs 
Strategic Planning 
2740 Centerview Drive 
Tallahassee, FL 32399-2100 
Telephone: (850) 488-8466 
Fax: (850) 921-0781 

William G. Walker, 111 
Vice President, Regulatory Affairs 
Florida Power & Light Company 
9250 West Flagler Street 
Miami, FL 33 174 
Telephone: (305) 552-4327 
Fax: (305) 552-3660 

Scott A. Goorland, Esq. 
Department of Environmental Regulation 
2600 Blairstone Building 
Tallahassee, FL 32399-2400 
Telephone: (850) 487-0472 
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