
I r I COST CONrROL ANALYSIS 

October 5,2000 

Florida Public Service Commission 
Attn: Ms. Blanca S. Bay0 
Director, Division of Records & Reporting 
2540 Shumart Oak Blvd 
Tallahassee, Florida 32301 

O O / < f L / 3  -k7 
Dear Ms. Bayo: 

Enclosed for filing with the Florida Public Service Commission, please find an 
original and seven (7) copies of the following documents: 

1) Petition of Sundestin International Homeowner’s Association, Inc. for 
Variance or Waiver From Rule 25-8.049(5)(a) of the F.A.C. 

2) Letter from Sundestin Homeowner’s Association requesting 
representation by Marc Mazo. 

3) Ailidavit of Marc Mazo Re: Qualifications 

Thank you very much for your cooperation and attention to this matter. 

i Sincerely, 
/ 

Authorized Representative 
Sundestin International Homeowner’s Association, Inc 
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STATE OF FLORIDA 
BEFORE THE PUBLIC SERVICE COMMISSION 

SUNDESTIN INTERNATIONAL 
HOMEOWNERS ASSOCIATION, INC. 

Petitioners 
/ 

PETITION FOR VARIANCE OR WAIVER 
FROM RULE 25-6.049(5) (a) 

OF THE FLORIDA ADMINISTRATIVE CODE 

COMES NOW the Petitioner Sundestin International Homeowners 

Association, Inc., (hereinafter "SIHOA") and hereby petitions the 

Florida Public Service Commission for a variance or waiver 

pursuant to Section #120.542 of the Florida Statute and Section 

#28-104.002 of the Florida Administrative Code. 

I .  App licable R u l e  : The applicable rule from which 

petitioner seeks a variance or waiver is Rule 25-6.049(5)of the 

Florida Administrative Code, which states in pertinent part that; 

(5)(a) "Individual electric metering by the utility company 
shall be required for each separate occupancy unit of new 
commercial establishments, residential buildings, condominiums, 
cooperatives, marinas, and trailer, mobile home and recreational 
vehicle parks for which construction is commenced after January 
1, 1981. 

However, Section 25-6.049(5) (a) ( 3 )  of the rule provides 

certain exceptions to the individual metering requirement. 

(5) (a) ( 3 )  "For electric used in specialized-use housing 
accommodations such as hospitals, nursing homes, living 
facilities located on the same premises as, and occupied operated 
in conjunction with, a nursing home or other health care facility 
providing at least the same level and types of services as a 
nursing home, convalescent home, facilities certificated under ' 

Chapter 651, Florida Statutes, college dormitories, convents, 
sorority houses, fraternity houses, motels ,  hotels,Dmp?Fmfi-DATE 
fac i l i t ies .  '' (Emphasis Supp 1 i ed ) 
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"SIHOA" operates in accordance with Chapter 509.242 of the 

Florida Statutes as a Public Lodging Establishment and most 

appropriately fits the definition in such statute as a "Hotel". 

[A] hotel is any public lodging establishment containing 

sleeping room accommodations for 25 or more guests and providing 

the services generally recognized as a hotel in the community in 

which it is situated or by the industry. Chapter 509.242(a), 

Florida Statutes. Therefore, Petitioner believes under the rule 

the exception of hotels from the individual metering requirement 

should apply to "SIHOA" and it be allowed to master meter the 

facility. 

11. Underlying Statute F . S .  366.05(1): The applicable 

portion of the underlying statute indicates that the commission 

shall have the power to prescribe fair and reasonable rates and 

charges, classifications, standards of quality measurements, and 

service rules and regulations to be observed by each public 

utility. Rule 25-6.049(5) (a) & 25-6.049(5) (a) (3) has been adopted 

to accomplish this principle. The implementation of fair and 

reasonable rates and charges by the public utility companies in 

Florida is a goal of the Public Service Commission established by 

the legislature. See F.S. 366.03. 

In addition, pursuant to docket # 810308-EU September 2, 

1981, it appears that the intent of Rule 25-6.049(5) (a) and Rule 

25-6.049(5) (a) ( 3 )  is to serve the public interest regarding 

energy conservation. Petitioner believes both the underlying 

statute requiring fair and reasonable rates, and the purpose of 

energy conservation are both better served, if in fact, 

petitioner is allowed to master meter the facility. 
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111. Type of Action Requested: Petitioner requests the 

Commission grant a variance or waiver from the real or perceived 

requirement of Rule 25-6.049(5) (a) wherein condominiums must be 

individually metered, and allow petitioner, who operates as a 

hotel, to master meter its facility. 

IV . Facts Which Demonstrate Substantial Hardship or 

Violation of Principles of Fairness : "SIHOA" is an association 

which represents investor/owners of condominium units at 1040 E 

HWY 98, Destin, Florida, 32540. 'SIHOA" operates under the name 

of Sundestin Condominum Hotel (hereinafter 'Sundestin"). 

Sundestin is a popular beach front property that operates 

pursuant to Chapter 509.242 of the Florida Statutes as a public 

lodging establishment most appropriately fitting the definition 

in paragraph 509.242(a) Hotel. The statute defines a hotel as 

"any public lodging establishment containing sleeping room 

accommodations for 25 or more guests and providing the services 

generally recognized as a hotel in the community in which it is 

situated or by the industry". Chapter 509.242 (a), Florida 

Statutes. 

"Sundestin" is registered with and licensed by the Florida 

Department of Business and Professional Regulation to engage in 

the business of providing transient lodging accommodations and is 

registered with the Florida Department of Revenue to collect and 

remit sales taxes on revenue realized from providing such 

transient accommodations. 

"SIHOA" operating under the name of Sundestin Condominium 

Hotel, is engaged in the business of providing short term (daily, 

weekly) lodging to vacationers as do hotels and motels in the 
3 
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adjacent and surrounding areas. Petitioner competes directly for 

room night business with nearby hotels and motels in Ft. Walton 

Beach, Destin, and surrounding areas. Sundestin has a full 

services restaurant on its premises with a health facility and 

spa in addition to convention meeting rooms. To maintain its 

market share petitioner regularly advertises and promotes its 

business with travel agents and in trade shows both in this 

country and abroad. Petitioner utilizes a full color-marketing 

brochure as one of the many methods to promote its business and 

keep the units occupied with guests. A copy of the marketing 

brochure is attached as Exhibit "A". 

Sundestin maintains a twenty-four registration desk with a 

large lobby area where guests must check-in to receive their room 

assignments. Registration, check-in, and checkout are 

accomplished in the same manner as comparable resort hotel's. 

Telephone service for the petitioner is provided through a 

master telephone PBX with all calls ringing directly into the 

switchboard as a hotel or motel. Guestrooms are furnished with 

calling instructions and all charges are listed in compliance 

with the Department of Business Regulation, the FCC, and the PSC. 

A copy of petitioner's guest telephone information and 

instruction card is attached as Exhibit "B". To maintain this 

expensive type of telephone operation, which is identical to most 

modern day hotels and motels, requires an investment of capital 

and time and effort of management. 

Sundestin employs a general manager who is responsible for 

the supervision of the operation and care of the resort. His job 

duties are similar to those persons holding the title of general 
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"manager in any other resort hotel of its size, including 

oversight and supervision of housekeeping, maintenance, security, 

guest services, marketing and advertising. It is the general 

manager's responsibility to operate the resort in a fiscally 

responsible manner. 

It is also the responsibility of the general manager to do 

the best job he can to insure his property competes well with 

other hotels and motels in the area for guestroom nights. To 

accomplish this rates for such room nights must be kept in line 

with other similar facilities. Advertising dollars must also be 

expended to fill the needed amount of room nights. These 

principles exist for resort hotels throughout Florida and also 

exist for the Petitioner based on its manner of operation. 

Without being allowed to master meter its facility, the 

Petitioner will pay approximately 25%-30% more for the same 

electric to operate as competing hotels and motels. This creates 

a substantial hardship on the petitioner in its efforts to 

compete in the room rental business and pay all the associated 

costs (including taxes), of operating a resort hotel facility. It 

also violates principles of fairness in that other hotels and 

motels in the surrounding area will spend less money on 

electricity and be able to spend more on advertising or upgrading 

their facilities to attract the traveling public. 

In addition, according to staff report filed September 

5, 2000, in Docket No. 000643-EU, it appears that the type of 

facilities exempted from the individual metering requirement are 

those that operate similar to hotels and motels where the 
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' occupants of the units are not billed for their use of 

electricity. Sundestin falls into this category. 

It is impractical, if nearly impossible, to attribute and 

bill electric usage to the daily and weekly guests of the resort. 

They are billed a bundled rate for the limited use of the rooms 

rented while vacationing at Sundestin. 

Petitioner requested a study be conducted by Tom Saxon, 

former Commissioner of the City of Madeira Beach and former 

employee of Florida Power who has worked with the hospitality 

industry for many years, including the time he was employed by 

FPC. A copy of his report is attached as Exhibit 

V. Conservation Issue: The development of Rule 25-  

6.049 F.AC. was in great part to encourage conservation of 

electricity. The PSC, its Staff, and IOU's in Florida have 

adhered to the philosophy that the end user will be more inclined 

to be conscious of conservation if such user is made aware of his 

or her electric use and associated costs. Section(5) (a) of the 

rule follows this theory by requiring individual metering. 

However, the implication which can be derived from this section 

is that the condominiums required to be individually metered are 

those that are residential in nature. By requiring individual 

metering for a residential condominium the owner occupant will be 

made aware of monthly electric usage and associated costs and 

will be more inclined to conserve electricity. 

This theory is not applicable in the instant case since 

Petitioner operates as a resort hotel catering to the transient 

public. The owner/investors of units at "SIHOA" are not the ones 

responsible for energy conservation at the resort. The chief 
6 
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. engineer and maintenance staff at Sundestin have the primary 

responsibility for energy conservation just like their 

counterparts in nearby hotels and motels, The monthly electric 

bills are forwarded by the Power Company to over 298 owners in 

all parts of the country. 

Recognizing that timeshare resorts are similar in nature to 

hotels and motels, the Commission recently amended Rule 25.6- 

0 4 9 ( 5 )  (a) ( 3 )  to include timeshare resorts in the exception from 

the individual metering rule. The theory being that conservation 

would be better served by the resort receiving one master bill 

for electric instead of many individual bills. In this manner the 

resort manager would have more awareness of total electric usage 

for the timeshare resort and hopefully, as a result, pay closer 

attention to energy conservation methods which reduce electric 

consumption and lower costs. 

The nature of timeshare resorts did not change by the 

commission's action. Nor did the characteristics of their 

electric usage. Timeshare resorts are still owned and operated as 

condominiums and used primarily by the owners for vacation weeks. 

Transient rentals are minimal, and as a result the petitioner's 

electric load data is substantially more like a hotel or motel 

than most timeshare resorts in Florida. 

Many timeshare owners live in their units for a week or 

more at a time during their vacation, while Petitioner's regular 

transient rental business is generally for shorter periods. As 

such, * ICA' S" electric usage characteristics are more similar to 

hotels or motels than that of most timeshare resorts in Florida. 

Yet the owners of timeshares in this state now derive the benefit 
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'.of lower electric costs as a result of being allowed to master 

meter the resort. This is patently unfair and discriminatory. 

VI. Conclusion By granting Petitioner a waiver or 

variance from the individual metering requirements of Rule 25.6- 

049, the interests of the public relating to energy conservation 

would be better served. By master metering petitioner would be 

more efficient in his efforts to control and conserve electric. 

In addition, the principles of fairness would be met in that the 

owner/investors at "SIHOA" would receive the benefits of lower 

electric costs due to master metering, as their owner/investor 

counterparts do in timeshares in Florida. Petitioner would also 

be able to compete with hotels and motels in the area on a more 

even basis, as Petitioner would not be paying higher costs for 

electric than their hotel/motel competitors. 

VII. Duration of Variance or Waiver - Recognizing that the 
rules governing use of the units at "SIHOA" will not change by 

granting of the variance or waiver from the individual metering 

requirements of Rule 25.6-049, Petitioner requests the variance 

or waiver be permanent with the condition that it continues to 

operate as a hotel, motel, or similar facility" in accordance 

with Chapter 509.242 of the Florida Statutes and/or Rule 25-6.049 

F.A.C. In the event Petitioner's changes its operation from 

primarily a transient rental facility to primarily a residential 

facility, the variance or waiver would terminate and the units 

would be subject to the individual metering requirements of Rule 

25.6-049 (5) (a) . 
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WHEREFORE, for all of the foregoing reasons, Petitioner 

respectfully requests the Public Service Commission grant 

its request for a variance or waiver. 

1 4 2 5 2  Puffin Court 
Clearwater, Florida 33762  
Telephone ( 7 2 7 )  573-5787 
Facsimile ( 7 2 7 )  573-5675 

Authorized Representative 
Sundestin International Homeowners 
Association, Inc. 

I HEREBY CERTIFY that an original and seven ( 7 )  copies of 
the foregoing Petition for Variance or Waiver have been furnished 
by U.S. Mail this 5th day of October, 2000  to the Public Service 
Commission, Attn: MS Blanca s. Bayo, Director, Division of 
Records and Reporting. 
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1040 Highway 98 East Destin 

The perfect iresort fa,- vacationing faniilies, reiiiiions and business meetings SunDestin is located dilectly On 

the Gulf of Mexico with easy access to many of Dertin's restaurants and recreational faclllties.This high-rlse 
property feaLLii-es ONE,TWO AND THREE BEDROOM U N I T S .  

Special properly amenities ~nclude 24~houi- front desl<, fax services, voice rnaUwake-up sel-vIce. two pools 
(one is mdoor and heated). large iui-ideclc outdoor tjlk bat: canopied dining area, picnic courtyat-d area. bar 
& gi-ill, Pizza Htit@ oi>-site. ovel 3,000 sq. R. of meeting space, convenience store. handicap access t o  the 
beach, seasonal beach serv~ce avallabie (for a fee). video rentals and video game room. 

SiinDestin Beach & Meeting Resort has it all! 

SPRING BREAK PEAK SUMMER WINTER I DAILY WEEKLY DAILY ~ WEEKLY DAILY WEEKLY DAILY '~ WEEKLY DAILY WEEKLY DAILY 1 WEEKLY 
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October 4,2000 

Mr. Marc Mazo 
Power Check Consultants 
14252 Puffin Court 
Clearwater, FI 33762 

Re: Sundestin Resort 

Dear Mr. Mazo: 

Per your request, enclosed are my findings regarding your question whether or not Sundestin 
Resort which is operated by Sundestin International Homeowners Association, Inc. operates like 
a hotel, motel, or similar facility; and if the property meets the criteria and intent of the Florida 
Administrative Code 6-25.049 for the exclusion from the individual metering requirement. The 
following are my findings pertaining to the property: 

Sundestin is located on the Gulf ofMexico at 1040 Highway 98 East in Destin Florida and 
operates like a hoteVmotel or similar facility and meets the criteria established for exclusion from 
individual metering requirement. 

The site has: 

A central telephone system or central PBX that serves all units like a hotel. 
Hotel call accounting system used to price calls and bill guests upon checkout. 
Daily maid service available. 
24 Hour front desk check-in. 
Daily and weekly rentals. 
Central reservation system 
Consistent resort vacation advertising. 
Conservation efforts by engineering staff and management. 
Monthly sales tax reports filed with the Florida Department of Revenue for sales tax 
on transient room rentals. 

As an experienced professional who worked with and in the hospitality industry for over five 
years, it is my opinion that the subject property clearly operates like a hoteVmotel or similar 
facility and competes regularly for business with area hotels and motels. 
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Mazo 
Page-2- 
10-04-2000 

Based on my experience working with hoteVmote1 properties while employed by Florida Power 
Corporation, Sundestin appears to be paying approximately 20% to 30% more for electric thdn 
its hoteVmotel competitors. 

Rule 6.25-049 Florida Administrative Code was clearly developed to encourage conservation 
measures by individual home owners i.e. turning off lights, raising or lowering thermostats, 
using less hot water, etc. The commission also recognized that businesses catering to transient 
rentals that do not pay or ever see the electric bills will not be encouraged to conserve energy by 
this code and therefore provided exclusions to the individual metering requirement. 

Currently Rule 6-25.049(5)(a)(3) excludes hotels, motels, and similar facilities from the 
individual metering requirement. As such, based on the continued operation of Sundestin Resort 
as a public lodging establishment, see Chapter 509.242 Florida Statutes, it is apparent that it 
should be excluded from the individual metering requirement and be allowed to convert to 
master metering. 

Revenue Factors: 

The loss of customer charges for Gulf Power would consist of $8.07 per unit; however, the loss 
will be offset by commercial customer charges of $42 per meter for three meters. Because all 
other expenses to the customer charge should be negated, i.e. no longer having read 198 meters, 
not having to process billing information for 298 accounts, and not having to mail bills to 298 
individual owners, bills to individual owners, the net impact on this revenue should be no more 
than $1 per unit. 

The loss of revenue based on a rate change to Gulf Power’s General Service Demand rate is 
estimated to be approximately 15%. Based on 13% profit, the direct impact to Gulfpower should 
be no more than 2% per unit. 

If I can be of any further assistance, please do not hesitate to contact me. 

Sincerely, 

f iN9 Thomas W. Saxon 


