
PROFESSIONAL ASSOCIAflON 

ORI.,GINAL AmRNEYS AND COUNSELORS AT LAW 

November 28,2000 



--= '4' 
BEFORE: THE FLORIDA PUBLIC SERVICE COMMISSXBN 

IN RE: Application for amendment of 1 
Certificate No. 106-W to add territury 1 

Corporation. 1 
in Lake County by Flarido Water Sewices 1 Docket No. 991 666-WU 

Filed: Nuvembm 28,2000 

FLORIDA WATER SERVICES CORPORATION'S 
MOTION TO STRXKl3, AND MOTION FOR EXTENSION 

OF T m  TO UJjE REIBUTTNXESTXMONY ON WA$TE WATER SER VICE 

Florida Water Services Corporation ("Florida Water"), by and through its undersigned 

counsel, and pursuant to Rule 28-106.204, Florida Administrative Code, hereby requests the 

Rehearing Officer to enter an order striking the portions of Intewmm' Prefiled Testimony rehthg 

to the provision of wastewater service far the requested tenitmy. Recause the need for rebuttal 

testimony on the ability to provide wastewater W c e  may be obviated by the ruling on this Motion, 

Florida Water xquests that the date for subn&ing rebuttal testimony regarding wastewater service 

be extended until ten days after the Prehearing Officer enters an order on this Motion. In support 

of ita Motion, Florida Water states as follows: 

1. The applicatiun K l d  by Flarida Water in this docket is for an extension of its existing 

Service area to provide seervice to a planed unit dewlopent h o r n  as the Summit. The City 

of Grovdand ("Intervenor") has filed L protest to Florida Water's application. Florida Water has 

filed its prefiIed direct testimony and exhibits. Intervenor has also filed its prefiled testimony and 

exhibits. 

2. As described in the prefiled dirmt testimony submitted on behalf of Florida Water, 

Florida Water has entered into an agreement with the developer of the S&t wifb respect to water 

service. Florida Water's application does not seek certification to pmvide wastewater services to 
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the Summit. The developer of the Summit has indicated his intent to use septic tmks for the 

development and it is Florida Water’s understandkg that the development has been approved for 

septic tanks. 

3. ThepmfiM testimony submitted hy Jason Yarbanmgh, the City Matlager for the City 

of Groveland, discusses at length the Inbrvenar’s alleged ability to provide wastewater service to 

the requested tenipxy. Mr. Yarborough’s tes’tinsony further claim that Florida Water does nut have 

the ability to provide wastewater service to, this area. The prefiled testimony of Intervenor’s 

engineer, Mr. Mittam% also includes a discussion of the Intavmor’s ability to provide wastwater 

service. Fl~rida Water requests that the references to wastwater 3emice in the testimony of Mr. 

Yarboraugh and Joseph Mitbuer be stricken and an order be e~tered e o n f h g  that the ability to 

provide wastewater m i c e  is not at issue in this proceeding. As indicated above, Florida Water has 

not requested certification to provide wastewater service to the requested territory. Accordingly, 

Florida Water’s application and prefikd direct testimony do not addwss this issue. The provision 

of wastewater senice is totidfitly irrekvant unkss and until there is Some fom of prohibition that 

keeps Imdownas in the Summit h m  using septic tanks. Clearly, absent such a prohibition, it 

would be a frivolous an$ inefficient use of funds to build wastewater facilities to the Summit, 

Florida Water respectfidly submits that it is a waste of time and money to address the patmtial 

provision of wastkwater service to a development planned for septic tanks in a docket initiated by 

an application to extend warn sedce .  The htewenbr must take the case as it finds it. Prior to 

incurring the time and expense necessay to address wastewater service, Florida Water requests a 

ruling as to whether or not the ability to provide wastewater service is in fact an issue to be 

2 

145 



addressed. If the Prehearing Oficer d&&es that wastewater service is an issue to be cansidered 

in #is docket, Florida Water will develop and submit supplementid rebuttal t e s b n y  on this issue. 

4. Pursuant to gn Order Granting Joint Motion for Extension of Time to File Rebuttal 

Testimony and Granting, in part, Joint Motion fm Cmhuance entered an Navmber 6,2000 [U& 

No. FSC-OU-2096-PCQ-WU), the rebuttal testimony in this Docket is currently scheduled to be fled 

onNovember 30,2000. Prahearbg statemmts am not due until F e b r u q  8,2001 and the hearing 

is scheduled for M m h  13-14,2001. Flokida W e  will mbrdit rebuttal testimony on or before 

N Q V ~ ~  30 related to matters which are clearly within the scope of this docket. UntiI there is a 

extension of h e  for submitting rebuttal testimmy regarding wastewater service provided Intervenor 

has an opportunity to fespnd to any supplemental rebuttal that may he filed. Florida Water Ws 

not agree that Intervenor should have a right to m p m d  to rebuttal testhdny. 

WHEREFQRE, for the €megoing masons, Florida Water respectfully requests that the 

Commissisn $rant Ffrrrida Water’s Motim to Strike the partions of Interverwrs’ prefiled testimony 

that rdate to wastewater sewice and that the date far filing rebuttal testhmy related 40 wastewater 
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service be extmdd until 10 days &om the aptry of m order on this motha  if such rebuttal is 

necessary. 

Respectfully submitted, 

&€I A.kof im,  Esq. 
J. ?P tepken Menton, Esq. 
Rutledge, Ecenia, Pumell Lk Haffinan, P.A. 
F. 0. Box 551 
Tallahassee, FL 32302 
Attorneys for Florida Water Services Corporation 

CERTIFICATE OF SRER VICE 

I HEREBY CERTIFY #hat a true and correct aapy of the foEgoing testimony has been 
€wished by Hand Delivery this 2 d day of November, 2000 to: 

Patricia Christensen, E%. 
Senior Attorney 
Florida Public Service Goommission 
'2540 Shumard Oak Blvd. 
Room 370 
Tallah~see, FL 32399-0850 

Suzanne Bmwdes~, Eq. 
1 J 1 1 -B Paul R u s d  %ad 
Suite 201 
Tallahassee, FL 32301 
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