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Dear Ms. Bayo: 
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GARY R. RUTLEDGE - 
GOVERNMENTAL CONSULTANTS 
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Enclosed herewith for filing in the above-referenced docket on behalf of A&T 
Communications of the Southern Inc. ("AT&T") are the following documents: 

1. Original and fifteen copies of AT&T's Motion to Compel and Request for Expedited 
Order; and 

2. A disk in Word Perfect 6.0 containing a copy of the Motion to Compel. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
"filed" and returning the copy to me. 

AFP I___ 

Martin P. McDonnell 

Thank you for your assistance with this filing. 

Sincerely, 

hakQ b d  

.II MPD/rl 
Enclosures 
cc: All Parties of Record 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into appropriate 
methods to compensate carriers for 

) 
) 

exchange of traffic subject to Section 251 
of the Telecommunications Act of 1996. 

) 
) 

Docket No. 000075-TP 

Filed: December 19,2000 

AT&T COMMUNICATIONS OF THE 
SOUTHERN STATES, INC.'S 

MOTION TO COMPEL 
4 

AT&T Communications of the Southern States, Inc. ("AT&T"), by and through its 

undersigned counsel, and pursuant to Rule 28-106.204(1) and 28-106.206, Florida Administrative 

Code, and Rule 1.38O(a), Florida Rules of Civil Procedure, hereby moves to compel BellSouth 

Telecommunications, Inc. ("BellSouth"), Verizon Florida, Incorporated ("Verizon") and Sprint- 

Florida Incorporated ("Sprint") to respond to AT&T's First Set of Interrogatories and First Set of 

Requests for Production of Documents on an expedited basis to allow AT&T a reasonable amount 

of time to review the responses and documents for purposes of preparation of its prefiled rebuttal 

testimony in this proceeding. In support of this Motion, AT&T states as follows: 

1. On November 27,2000, AT&T served it First Set of Interrogatories and First Set of 

Requests for Production ofDocuments on BellSouth, Verizon and Sprint. BellSouth filed objections 

to all of the foregoing discovery requests on December 12,2000. Verizon served notice of its intent 

to object to Interrogatory Nos. 2,3,4,5 and 6 by letter dated December 13,2000 and subsequently 

filed objections to these interrogatories and all of the document requests on December 18, 2001. 

Sprint filed objections to Interrogatory Nos. 2,3,4, 5 and 6 on December 13,2000. 

2. AT&T's discovery requests are reasonably calculated to lead to the discovery of 

admissible evidence concerning the issues in this proceeding. Rule 1.280 b 1 , Florida Rules D O C U M  [ h ,  )I 1! ,.l.:V!?ii?-Cfi,TE 
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of Civil Procedure. AT&T is willing to promptly execute a Non-Disclosure Agreement for any 

information that it has requested that is viewed by BellSouth, Verizon and/or Sprint to be 

"proprietary confidential business information" as defined by Section 364.183(3), Florida Statutes 

(1999). 

BACKGROUND 

3. Pursuant to Order Nos. PSC-00-2229-PC-TP and PSC-OO-235O-PCO-TP, the 

Commission has established issues Concerning Internet Service Provider ("1SP")-bound traffic for 

deliberation and resolution in this docket. Among those issues are: 

-3: What actions should the Commission take, if any, with respect to 
establishing an appropriate compensation mechanism for ISP-bound 
traffic in light of current decisions and activities of the courts and the 
FCC? 

Issue 8: 

What policy considerations should inform the Commission's decision 
in this docket? 

Is the Commission required to set a cost-based mechanism for 
delivery of ISP-bound traffic? 

What factors should the Commission consider in setting the 
compensation mechanisms for delivery of ISP-bound traffic? 

* * * 

Should ISP-bound traffic be separated from non-ISP-bound traffic for 
purposes of assessing any reciprocal compensation payments? If so, 
how? 

4. As explained below, AT&T's discovery requests are well within the scope of and 

reasonably calculated to lead to admissible evidence concerning Issues 3 ,4 ,5 ,6  andor 8. 
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I .  

AT&T'S FIRST SET OF INTERROGATOFUES 

5 .  Interrogatory No. 2 states as follows: 

2. Please provide the following data for your retail access lines 
for the end of each year, 1996 through 1999. If the monthly rates for 
a given service listed below vary by exchange (e.g., due to rate group 
classifications), please break down the access line count for the 
service by each such distinct rate. 

a. 
b. 
c. 
service (e.g., measured rate). 
d. 
e. 

Primary residence lines - flat-rate. 
Primary residence lines - measured rate. 
Additional (non-primary) residence lines. Please break down by type of 

Single-line business lines - measured rate (untimed). 
Single-line business lines -measured rate (timed). 

The information requested in Interrogatory No. 2 is relevant to Issue Nos. 3, 4, 5 ,  6 and 8. 

The monthly rate and annual revenue information requested above is relevant to policy, rate, and rate 

structure issues and analyses focusing on the overall profitability of each Incumbent Local Exchange 

Company's ("ILEC") local exchange services and whether payments for reciprocal compensation by 

ILECs, including payments made for ISP-bound traffic, exceed local service revenues. The 

significance of the discovery requested above is highlighted in the prefiled direct testimony of 

Verizon witness Beauvais who takes the position that it is inappropriate to pay usage-based 

reciprocal compensation to ALECs for the termination of ISP-bound traffic without a required usage- 

based retail local service rate structure.' 

6 .  Interrogatory No. 3 states as follows: 

3. Provide the following usage and revenue data for each year 
from 1996-1999 for your Florida service temtory. 

'Beauvais direct testimony, at 11,24. 
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a. Total local minutes. For any year in which you have excluded minutes 
associated with ISP-bound calls from “total local minutes”, please so state 
and separately provide the quantity of (non-toll) minutes associated with ISP- 
bound calls. 

b. Total local messages (associated with, e.g., untimed business measured rate 
service). For any year in which you have excluded messages associated with 
ISP-bound calls from “total local messages”, please so state and separately 
provide the quantity of messages associated with ISP-bound calls. 

AT&T adopts and incorporates by reference herein its argument concerning Lnterrogatory 

No. 2 above. In Interrogatory No. 3, AT&T seeks total annual usage and revenue data broken down 

into two basic classifications for the years 1996-1999: (1) total local minutes and (2) total local 

messages. For each classification, AT&T also seeks separate information for ISP-bound calls if 

BellSouth, Verizon andor Sprint separately track such calls. The information is relevant to any 

determination the Commission may make regarding a prospective rate structure for reciprocal 

compensation for ISP-bound traffic whether that be through a per minute rate structure, a blended 

rate structure or some other form of rate structure. The information sought by AT&T is also relevant 

to prefiled direct testimony of BellSouth witness Shiroishi, Verizon witness Beauvais and Sprint 

witness Hunsucker regarding potential alternative rate structures for reciprocal compensation for 

ISP-bound traffic2. Finally, the information is also relevant to statements made by a number of 

witnesses in this proceeding in direct testimony concerning the duration of local voice versus local 

ISP-bound calk3 

2& Shirioshi direct testimony, at 19-22; Beauvais direct testimony, at 28; and 
Hunsucker direct testimony, at 14-18. 

3& Shiroishi direct testimony, at 23-24; Beauvais direct testimony, at 11-18 (u, Mr. 
Beauvais summarizes this portion of his testimony on page 18, line 10 with the contention that 
“both the individual call duration and the aggregate minutes of traffic per customer per month are 
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7. Interrogatory No. 4 states as follows: 

4. Provide the following usage and revenue information 
for the year 1999 (or most recent year available), for primary 
residence lines -measured rate. 

a. Total billed local minutes. 

b. Total unbilled local minutes (ix., minutes included within end users’ call 
allowances so that no per-call or per-minute charges apply). 

Total revenues generated fiom billed minutes (i.e., generated by local usage 
charges applied on a per-call or per-minute basis). 

c. 

AT&T adopts and incorporates by reference herein its argument concerning Interrogatory 

No. 3 above. 

8. Interrogatory No. 5 states as follows: 

5.  Provide the following usage and revenue information 
for the year 1999 (or most recent year available), for additional 
residence lines - measured rate. 

a. Total billed local minutes. 
b. 

c. 

Total unbilled local minutes @e., minutes included within end users’ call 
allowances so that no per-call or per-minute charges apply). 
Total revenues generated fiom billed minutes (Le., generated by local usage 
charges applied on a per-call or per-minute basis). 

AT&T adopts and incorporates by reference herein its argument concerning 

Interrogatory No. 3 above. 

9. Interrogatory No. 6 states as follows: 

6.  Provide the following usage and revenue information 
for the year 1999 (or most recent year available), for single-line 
business lines -measured rate (timed). 
a. Total billed local minutes. 

~~ ~ ~ 

vastly higher for ISP-bound traffic than for traditional voice traffic.” 

5 

Of30235 



b. 

c. 

Total unbilled local minutes (i.e., minutes included within end users' call 
allowances so that no per-call or per-minute charges apply), if any. 
Total revenues generated from billed minutes (i.e., generated by local usage 
charges applied on a per-call or per-minute basis). 

AT&T adopts and incorporates by reference herein its argument concerning Interrogatory 

No. 3 above. 

10. Interrogatory No. 7 states as follows: 

7. At any time since January 1996, has BellSouth 
(Verizon, Sprint) attempted to separately identify and track ISP- 
bound calls originated over its end users' access lines? If the answer 
is yes, describe all such monitoring which BellSouth has performed, 
and provide all traffic statistics which BellSouth compiled therein 
concerning ISP-bound traffic. 

The information is relevant to Issue No. 8 and is addressed in the direct testimony of 

BellSouth witness Scollard, Verizon witness Beauvais and Sprint witness Hunsucker concerning 

alleged methods for and/or the accuracy and feasibility of separately tracking and billing calls 

terminated to ISPS.~ 

AT&T'S FIRST SET OF REOUESTS FOR PRODUCTION OF DOCUMENTS 

11. Document Request No. 1 states as follows: 

1. Please provide the most recent cost study that you have filed with the 
Florida Public Service Commission in support of your retail basic exchange service 
rates. Please indicate the Florida Public Service Commission proceeding in which 
the study was submitted and the filing date. 

The requested cost study is relevant to Issue Nos. 3 ,  5 ,  6 and 8. It is imperative that AT&T 

be provided the most recent cost study in support of each ILEC's retail basic exchange service rates 

4& Scollard direct testimony, at 3-5; Beauvais direct testimony, at 12-14; Hunsucker 
direct testimony, at 19-20. 
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to allow AT&T to evaluate such cost components as end office switching, tandem switching, and 

interoffice transport in order to have the necessary information available to support or oppose any 

number of alternative rate structures for reciprocal compensation for all local traffic or only ISP- 

bound traffic which may he offered in this proceeding. AT&T respectfully suggests that the 

Commission Staff and the Commission will want this same information to evaluate alternative 

symmetrical reciprocal compensation rate structures placed at issue in th is  proceeding. The prefiled 

direct testimony of BellSouth witness Shiroishi and Sprint witness Hunsucker address potential 

symmetrical rate structures for reciprocal compensation for local (including ISP-bound) traffic and 

the cost components thereof which can only be accurately evaluated and tested through underlying 

actual cost studies for retail basic exchange service. Witness Selwyn6 and Verizon witness Jones 

also offered direct testimony regarding local network design and the costs of transporting and 

terminating ISP-bound calls including issues affecting the levels of those costs for ILECs and 

ALECs.7 Witness Jones conlirms that cost studies are necessary to evaluate and verify potential cost 

differences that carriers may incur in transporting and terminating ISP-bound traffic.' 

As explained by witness Selwyn, under 47 U.S.C. §252(d)(2), the FCC's Local Competition 

5* Shiroishi direct testimony, at 22-23; Hunsucker direct testimony, at 12-17. 

6Witness Selwyn filed prefiled direct testimony on behalf of AT&T of the Southern 
States, Inc., TCG of South Florida, Global NAPS, Inc., MediaOne Florida Telecommunications, 
Inc., Time Warner Telecom of Florida, LP, Allegiance Telecom of Florida, Inc., Florida Cable 
Telecommunications Association, Inc. and the Florida Competitive Carriers Association. 

'& Selwyn direct testimony, at 54-62; Jones direct testimony, at 4-6. 

Jones direct testimony, at page 6, lines 20-22. 
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and 47 C.F.R. 51.71 1@), reciprocal compensation rates for the exchange of local traffic shall 

be presumptively symmetric and based upon the total element long-run incremental ("TELRIC") cost 

of the ILEC unless an ALEC demonstrates that its TELRIC-based transport and termination costs 

are higher than the ILEC's.'O The cost studies requested by AT&T are relevant and necessary to the 

establishment of a cost-based rate structure by this Commission which complies with the 

requirements of 47 U.S.C. §252(d)(2) and the applicable orders and rules of the FCC. 

12. Document Request No. 2 states as follows: 

2. If you have any other cost studies for the provision of retail 
basic exchange service within your service territory that are more 
recent than that provided in response to Document Request No.1, 
please provide all such studies. 

AT&T adopts and incorporates by reference herein its argument in support of Document 

Request No. 1. 

13. Document Request No. 3 states as follows: 

3. Provide a copy of each study, report, analysis or memorandum 
prepared by you or on your behalf which estimates or otherwise 
quantifies the costs of terminating ISP-bound traffic. 

AT&T adopts and incorporates by reference herein its argument in support of Document 

Request No. 1. In addition, this Document Request goes to the very heart of this proceeding. 

91mplementat ion of the Local Competition Provisions of the Telecommunications Act of 
1996. CC Docket No. 96-98, First Report and Order, 11 FCC Rcd 15499 (1996) ("m 
Competition Order"), aft'd in part and vacated in part sub nom., ComDetitive 
Telecommunications Ass'n v. FCC, 177 F.3d 1068 (Fh Cir. 1997), and Iowa Utils. Bd. v. FCC, 
120 F.3d 753 (8" Cir. 1997), affd in part and remanded, AT&T v. Iowa Utils. Bd., 119 S. Ct. 
721 (1999). 

lo& Selwyn direct testimony, at 35,63-64. 
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Obviously, any study, report, analysis or memorandum prepared by or on behalf of BellSouth, 

Verizon and/or Sprint which estimates or otherwise quantifies the cost of terminating ISP-bound 

traffic is relevant to the potential establishment in this proceeding o fa  cost-based mechanism for 

delivery of ISP-bound traffic. 

WHEREFORE, for the foregoing reasons, AT&T respectfully requests that the Prehearing 

Officer issue an order granting this Motion and compelling BellSouth, Verizon and Sprint to fully 

respond to AT&T Interrogatory Nos. 1-7 and AT&T's First Set of Requests for Production of 

Documents Nos. 1-3 on an expedited basis to allow AT&T a reasonable amount oftime to review 

and analyze the interrogatory responses and documents produced prior to the preparation and filing 

of prefiled rebuttal testimony. 

Respectfully submitted, 

Kenneth A. Hoffman, Esq. 
Marlin P. McDonnell, Esq. 
Rutledge, Ecenia, Purnell& Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, FL 32302 
(850) 681-6788 (Telephone) 
(850) 681-6515 (Telecopier) 

Marsha Rule, Esq. 
AT&T 
101 North Monroe Street, Suite 700 
Tallahassee, FL 32301-1549 

Co-counsel for AT&T Communications of the Southern 
States, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY tha a py of the foregoing was furnished by U. S. Mail and by 
facsimile (*) to the following this B a y  of December, 2000: 

Diana Caldwell, Esq. 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370 
Tallahassee, Florida 32399-0850 

Elizabeth Howland 
Allegiance Telecom of Florida, Inc. 
1950 Stemmons Freeway, Suite 3026 
Dallas, TX 75207-31 18 

Morton Posner, Esq. 
Regulatory Counsel 
Allegiance Telecom 
1150 Connecticut Avenue, N.W. 
Suite 205 
Washington, DC 20036 

Ms. Nancy B. White(*) 
c/o Nancy H. Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee. Florida 32301- 1556 

James C. Falvey, Esq. 
e.spire Communications, Inc. 
133 National Business Parkway 
Suite 200 
Annapolis Junction, MD 20701 

Michael A. Gross, Esq. 
Florida Cable Telecommunications, Asso. 
246 East 6" Avenue 
Tallahassee. FL 32303 

Mr. Paul Rebey 
Focal Communications Corporation of Florida 
200 North LaSalle Street, Suite 1100 

Chicago, IL 60601-1914 

Global NAPS, Inc. 
10 Merrymount Road 
Quincy, MA 02 169 

Scott Sapperstein 
Intermedia Communications, Inc. 
3625 Queen Palm Drive 
Tampa, Florida 33619-1309 

Donna Canzano McNulty, Esq. 
MCI WorldCom 
325 John Knox Road, S uite 105 
Tallahassee, FL 32303-4131 

Laura L. Gallagher, Esq. 
MediaOne Florida Telecommunications, Inc. 
101 E. College Avenue, Suite 302 
Tallahassee. FL 32301 

Norman Horton, Jr., Esq. 
Messer Law Firm 
215 S. Monroe Street, Suite 701 
Tallahassee, FL 32301-1876 

Jon Moyle, Esq. 
Cathy Sellers, Esq. 
The Perkins House 
11 8 North Gadsden Street 
Tallahassee. FL 32301 

Herb Bomack 
Orlando Telephone Company 
4558 SW 35* Street, Suite 100 
Orlando, FL 3281 1-6541 
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Peter Dunbar,Esq. 
Karen Camechis, Esq. 
P. 0. Box 10095 
Tallahassee, FL 32302-2095 

Charles R. Rehwinkel, Esq.(*) 
Susan Masterton, Esq. 
Sprint-Florida, Incorporated 
Post Office Box 2214 
MS: FLTLH00107 
Tallahassee, FL 32316 

Mark Buechele 
Supra Telecom 
13 11 Executive Center Drive, Suite 200 
Tallahassee, Florida 32301 

Kimberly Caswell, Esq.(*) 
Verizon Select Services, Inc. 
P. 0. Box 11 0, FLTC0007 
Tampa, Florida 33601-01 10 

Charlie Pellegini, Esq. 
Patrick K. Wiggins, Esq. 
P. 0. Drawer 1657 
Tallahassee. Florida 32302 

Robert Scheffel Wright,Esq. 
John T. LaVia, 111, Esq. 
P. 0. Box 271 
Tallahassee, FL 32302 

Wanda G. Montano, Esq. 
US LEC Corporation 
Morrocrofi I11 
6801 Morrison Boulevard 
Charlotte. NC 2821 1 

Carolyn Marek 
Time Warner Telecom of Florida, L.P. 
233 Bramerton Court 
Franklin, TN 37069 

Joseph A. McGlothlin, Esq. 
Vicki Gordon Kaufinan, Esq. 
117 South Gadsen Street 
Tallahassee, FL 32301 

Michael R. Romano, Esq. 
Level 3 Communications, LLC 
1025 Eldorado Boulevard 
Broomfield, Colorado 80021 

By: kdiiQ\h& 
KENNETH A. HOFFMAN, ESQ. 

AT&T/campel 

11 

080241 


