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JOINT PETITIONERS' MOTION FOR EXPEDITED DECISION 

Joint Petitioners Seminole Electric Cooperative, Inc. 

("Seminole") , and Calpine Construction Finance Company, L . P. 
("Calpine"), pursuant to Commission Rule 28-106.204, Florida 

Administrative Code ("F.A.C.") hereby respectfully move the 

Commission to expedite its decision on the Amended Joint Petition 

for Determination of Need f o r  the Osprey Energy Center f i l e d  

herein by Seminole and Calpine. 

respectfully a s k  that the Commission decide the issues in this 

proceeding by a decision from the bench at the conclusion of the 

hearing, which is scheduled to be held on February 12 and 13, 

2001, and issue its order as soon as practicable thereafter. The 

requested expedited decision would promote the just, speedy, and 

inexpensive determination of the issues presented in this case, 

conserve Commission time and resources, conserve Seminole's and 

Calpine's time and resources, and avoid delay in the related 

environmental permit proceedings, i.e., the site certification 

proceedings under the Florida Electrical Power Plan t  Siting Act. 

Seminole and Calpine 
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The requested expedited decision would also benefit Seminole, 

Seminole‘s Member cooperative utility systems, and those systems’ 

member-consumers by providing enhanced planning and operational 

flexibility and the opportunity to take advantage of an 

additional cost-effective power supply  resource as early as 

possible. 

PROCEDURAL BACKGROUND 

On December 4, 2000, Seminole and Calpine initiated this 

docket by filing their Joint Petition f o r  Determination of Need 

for the Osprey Energy Center, together with supporting exhibits 

and the testimonies and exhibits of four Seminole witnesses and 

s i x  Calpine witnesses. On January 8, 2001, Seminole and Calpine 

filed their Amended Joint Petition and Amended Exhibits, together 

with a motion f o r  leave to file same. That motion was granted by 

Commission Order No, 01-0120-PCO-EC on January 17, 2001. 

Calpine and Seminole have responded to all of Staff’s 

interrogatories and document production requests, and the Staff 

have completed a l l  noticed depositions. 

file the only three late-filed deposition exhibits requested by 

t h e  Commission S t a f f  in the near f u t u r e . )  Pursuant to the Order 

Establishing Procedure, Seminole and Calpine timely filed their 

direct testimony, and the filing dates for intervenor, Staff, and 

rebuttal testimony have all passed without any such testimony 

being filed. At the present time, there are no intervenors in 

this proceeding. 

(Seminole expects to 
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APPLICABLE LAW 

Applicable statutory law allows bench decisions and 

expedited orders as requested by Seminole and Calpine, and 

recent, applicable Commission precedent similarly supports 

Seminole’s and Calpine’s request f o r  an expedited decision via a 

bench v o t e .  

Section 120.569 (2) (1) , Florida Statutes, provides in 

pertinent part as follows. 

Unless the time period is waived or extended 
with the consent of all parties, the final 
order in a proceeding which affects 
substantial interests must be in writing and 
include findings of fact, if any, and 
conclusions of law separately stated, and it 
must be rendered within 90 days [ I  after the 
hearing is concluded, if conducted by the 
agency . . . 

Thus, the only statutory requirement relating to the timing of 

orders following hearings is that such orders must be issued 

within 90 days following the hearing, where, as here, t he  hearing 

is conducted by the decision-making agency. 

The Commission has historically rendered decisions from the 

bench in Fuel and Purchased Power Cost Recovery and Energy 

Conservation Cost Recovery proceedings, and has recently rendered 

decisions from the bench in at least three need determination 

cases. See In R e :  Petition to Determine Need for Cane Island 

Power Park Unit 3 and Related Facilitv in Osceola County by 

Kissimmee Utilitv Authoritv and Florida Municipal Power Aclencv, 

1998 WL 916485 ( F l a .  P.S.C., October 7, 1 9 9 8 ) ,  and Hearing 
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Transcript at 128; In Re: Petition bv City of Lakeland for 

Determination of Need for McIntosh Unit 5 and Proposed Conversion 

from Simple to Combined Cvcle, 1999 WL 397327 ( F l a .  P.S.C., May 

10, 1 9 9 9 ) ,  and Hearing Transcript at 89; and In Re: Petition of 

Gulf Power Company to Determine Need for Proposed Electrical 

Power Plant in Bav County, 1999 WL 686062 ( F l a .  P.S.C., August 2, 

1999, and Hearing Transcript at 242 ("Gulf Power Bav Countv") . 
The prehearing order f o r  the Gulf Power Bav Countv need 

determination hearing provided notice that the Commission would 

consider disposing of the issues in that case via a bench vote, 

as follows: 

Pursuant to discussion at the Prehearing 
Conference, the possibility of a bench vote 
exists. Therefore, all parties shall be 
prepared f o r  ten minute oral argument at the 
close of the hearing. 

Gulf Power Bay Countv, 1999 WL 7 7 8 2 2 1  at * 5 .  

DISCUSSION 

Granting Seminole's and Calpine's motion for expedited 

decision, including a bench vote and an order issued as  soon as 

practicable thereafter, is consistent with applicable statutory 

law and also with applicable Commission precedent. Granting this 

motion will conserve Commission time and resources, conserve 

Seminole's and Calpine's time and resources, and promote the 

speedy, orderly, efficient, and inexpensive administration of 

justice. See Rule 28-106.211, F.A.C. (providing for the issuance 

of orders "to promote the j u s t ,  speedy, and inexpensive 
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determination of all aspects of the case . . . .")  

Because an affirmative determination of need is a condition 

precedent t o  conducting the site certification hearing, granting 

Seminole's and Calpine's motion can reasonably be expected to 

enable t h e  Osprey Energy Center to be brought i n t o  commercial 

operation sooner than without the requested expedited decision. 

The Osprey Project's earlier availability will, pursuant to the 

Power Purchase Agreement ("PPA") between Seminole and Calpine,  

provide Seminole with (a )  substantial flexibility in meeting its 

future needs, (b) an alternative economical source of energy, and 

(c) significantly reduced risk exposure, all of which accrue to 

the benefit of Seminole, its Member systems, and those systems' 

member-consumers. Similar benefits may a l s o  be available to 

o t h e r  Peninsular F l o r i d a  load-serving utilities that might  elect 

to purchase any of the Osprey Project's output that Seminole 

elects not to purchase. These are valuable, tangible benefits to 

Florida utilities and their retail electric consumers. 

If this Motion is granted,  Seminole and Calpine will, 

consistent with the Commission's procedure in Gulf Power Bav 

Countv, be prepared to present oral argument at the conclusion of 

the hearing. 

statements responding to the identified issues that are contained 

in the Prehearing Order and voluntarily waive their rights to 

submit additional proposed findings of fact, conclusions of law, 

orders, and memoranda on the issues pursuant to Rule 28-106.215, 

Seminole and Calpine will rely on their position 
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F.A,C-, Section 1 2 0 . 5 7 ( 1 )  (b), Florida Statutes. 

Granting this motion will not.prejudice any p a r t y ,  A s  of 

the date of this motion, there are no intervenors, and given that 

the deadline f o r  submitting intervenor testimony has passed and 

t h a t  t h e  deadline f o r  completion of discovery is now only one 

week away, there  is no due process impediment to the disposition 

of this case by a bench decision and an expedited order  

thereafter. 

CONCLUSION 

Granting Seminole’s and Calpine’s joint motion for expedited 

decision and bench ruling will conserve Commission time and 

resources, conserve Seminole’s and Calpine‘s time and resources, 

and allow the site certification process f o r  the Osprey Energy 

Center to proceed expeditiously. In turn, the earlier 

availability of the Osprey Project will provide substantial 

benefits to Seminole and potentially to other Peninsular Flo r ida  

load-serving utilities t h a t  might elect to purchase the Osprey 

Project’ s output. 

WHEREFORE, for the reasons s e t  forth above and particularly 

because of t h e  benefits to be provided thereby, Seminole and 

Calpine respectfully request that the Commission grant their 

joint motion f o r  expedited decision and that the Prehearing 

Officer provide appropriate notification that a bench vote is 

possible in the Prehearing Order to be issued in this docket .  
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Respectfully submitted this 2 gth day of January, 2 0 0 1 .  

U Robert Scheffel Wri 
Florida Bar No. 96& 
John T. LaVia, I11 
Florida B a r  No. 853666 
Diane K. Kiesling 
Florida Bar No. 233285 
Landers & Parsons, P.A. 
310 West College Avenue (ZIP 32301) 
Post Office Box 2 7 1  
Tallahassee, Flo r ida  32302  
Telephone ( 8 5 0 )  681-0311 
Telecopier (850) 224-5595 

Attorneys f o r  Calpine Construction 
Finance Company, L. P. 

and 

Flo r ida  Bar No. 163771 
McWhirter Reeves McGlothlin 
117 South Gadsden S t r ee t  
Tallahassee, Florida 32301 
Telephone (850) 222-2525 
Telecopier (850) 222-5606 

Attorneys f o r  Seminole Electric 
Cooperative, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of t he  foregoing 
has been furnished by hand delivery ( * )  , or U.S. Mail, on this 2g th  
day of January, 2001, to the following: 

Robert V .  Elias, Esq.* 
Rachel N. Isaac, Esq. Debra Swim, Esq. 
Division of Legal Services LEAF 
Florida Public Service Comm, 1114 Thomasville Road 
2540 Shumard Oak Boulevard Suite E 
Gunter Building Tallahassee, FL 32303 
Tallahassee, FL 3 2 3 9 9 - 0 8 5 0  

Scott A. Goorland, Esq. 
Dept. of Environmental 

3900 Commonwealth Blvd, MS 35 
Tallahassee, FL 32399-2400 

Protection 

Mr. Paul Darst 
Dept. of Community Affairs 
Division of Local 

R e s o u r c e  Planning 
2 7 4 0  Centerview Drive 
Tallahassee, FL 32399-2100 


