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Division of Records and Repo rting

Room 110, Easley Building

Florida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, Florida 32399-0850

Re: FPSC Docket No. 000075-TP

Dear Ms. Bayo:

Enclosed for filing on behalf of e.spire Communications, Inc. are an o riginal and fifteen

copies of e.spire Communications, Inc.'s Prehearing Statement in the above referenced docket.

Please acknowledge receipt of these documents by stamping the extra copy of this letter

"filed" and returning the same to me.

Thank you for your assistance with this filing.

S i 
cerely,

Norman H. Horton, Jr.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into Appropriate 
Method to Compensate Carriers for Exchange 1 Docket No. 000075-TP 
Traffic Subject to Sec. 251 of the 1 Filed: January 30,200 1 
Tdec omrridcations Act 1 
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PREHEARING STATEMENT OF emire  COMMUNICATIONS, INC. 

American Communication Services of Jacksonville, Inc. d/b/a e.spire Communications, and 

ACSI Local Switched Services, Inc. d/b/a e.spire Communications, Inc. (collectively “e.spire” or the 

“Company”), through undersigned counsel, submits this prehearing statement, 

A. APPEARANCES 

Norman H. Horton, Jr., Esq. 
Floyd R. Self, Esq. 
Messer, Caparello & Self, P.A. 
Post Office Box 1876 
Tallahassee, FL 323024 876 

James C. Falvey, Esq. 
e.spire Communications, Inc. 
13 I National Business Parkway, Suite 100 
Annapolis Junction, MD 20701 

On behalf of e.spire Communications, Inc. 

B. WITNESSES 

Witness Subject Matter 

James C. Falvey 
(Direct and Rebuttal 
Testimony) 

(JCF-1) 

C. EXHIBITS 

Witness 

Falvey 

Issues 

D escriDtion 

October 4,2000 Letter from Guy M. 
Hicks, Esq. on behalf of BellSouth to 
David Waddell, Executive Secretary 
of the Tennessee Regulatory Authority 
in Docket No. 99-00948 



D. BASIC POSITION 

The Commission should determine that calls placed to internet service providers should 

continue to be subject to reciprocal compensation as a dial up call to an ISP is telecommunications 

as defined in the Telecommunications Act and subject to reciprocal compensation. e.spire terminates 

calls originated by other carriers and should be compensated for providing that service. The 

determination that calls to ISPs should be subject to reciprocal compensation would be consistent 

with the Telecommunications Act and the FCC as well as the existing agreements between e.spire 

and other carriers. 

E. ISSUES AND POSITIONS 

ISSUE l(a). Does the Commission have the jurisdiction to adopt an intercarrier 

compensation mechanism for delivery of ISP-bound traffic? 

e.spire’s Position: Yes, The FCC has recognized that states have the authority to 

interpret the contractual language in existing agreements and several states have already determined 

that reciprocal compensation should apply to ISP bound traffic. 

ISSUE I@). If so, does the Commission have the jurisdiction to adopt such an 

intercarrier compensation mechanism through a generic proceeding? 

espire’s Position: Yes. Although the Commission has disposed of disputes between 

carriers regarding reciprocal compensation for ISP-bound traffic, it is not inappropriate for the 

Commission to consider the appropriate compensation mechanism in a generic proceeding. 

ISSUE 2, Is delivery of ISP-bound traffic subject to compensation under Section 

251 of the Telecommunications Act of 1996? 
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e.spire’s Position: Yes. Section 25 1 of the Act requires reciprocal compensation 

arrangements for the transportation and termination of telecommunications. ILECs and ALECs 

perform these transactions €or traffic from the other and it is appropriate to be compensated for 

performing this function. 

ISSUE 3. What actions should the Commission take, if any, with respect to 

establishing an appropriate compensation mechanism for ISP-bound 

traffic in light of current decisions and activities of the courts and the 

FCC? 

e.spire’s Position: The Commission should conclude that ISP bound traffic should 

continue to be subject to reciprocal compensation as local traffic and the compensation should be 

the local call transport and termination rates. 

ISSUE 4. What policy considerations should inform the Commission’s decision in 

this docket? 

eq i r e ’ s  Position: The Commission should recognize that the transaction being 

performed by espire is the same as that performed by an ILEC, Le., terminating traffic originated 

from another carrier and that there is a cost associated with this. ALECs should not be expected to 

perform this function at no compensation. 

ISSUE 5. Is the Commission required to set a cost-based mechanism for delivery 

of ISP-bound traffic? 

espire’s Position: Yes. Section 252(d)(2) requires the mutual reciprocal recovery by 

each carrier of the costs associated with transport and termination of calls originating on another 

carriers network. 
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ISSUE 6. What factors should the Commission consider in setting the 

compensation mechanisms for delivery of ISP-bound traffic? 

e.spire’s Position: The Commission should consider a compensation mechanism that is 

consistent with cost causation; composed of rates based on forward looking cost principles that 

reflect the carriers costs and that are symmetrical. 

ISSUE 7. Should intercarrier compensation for deIivery of ISP-bound traffic be 

limited to carrier and XSP arrangements involving circuit-switched 

technologies? 

emspire’s Position: No. The costs incurred for delivering traffic to the internet backbone 

are the same as those for traffic involving circuit-switched networks. To not provide for 

compensation for this traffic would unfairly penalize competitive camers for providing innovative 

services and adversely affects consumers. 

ISSUE 8. Should ISP-bound traffic be separated from non-XSP bound tra€fic for 

purposes of assessing any reciprocal compensation payments? If so, 

how? 

e.spire’s Position: No. Such an arrangement incorrectly assumes there are differences in 

the underlying costs for handling traffic. 

ISSUE 9. Should the Commission establish compensation mechanisms for delivery 

ofISP-bound traffic to be used in the absence of the parties reaching an 

agreement or negotiating a compensation mechanism? If so, what 

should be the mechanisms? 
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e.spire's Position: Yes. The establishment of a default mechanism will ensure continued 

growth and development of advanced telecommunications services and at the same time give 

consumers competitive alternatives. 

F. PENDING MOTIONS 

e.spire Communications, Inc. has are no pending motions. 

G .  REQUIREMENTS THAT CANNOT BE COMPLIED WITH 

All requirements of the procedural order can be met by emspire Communications, Inc. 

Dated this 30fh day of January, 2001. 

Respectfully submitted, 

L w - =  
N ~ R M A N  H. HORTON, JR. /' \ 
FLOYD R. SELF u 
Messer, Caparello & Self, P.A. 
Post Office Box 1876 
Tallahassee, FL 32302-1876 
(850) 222-0720 

Attorneys for e.spire Communications, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of e.spke Communications, Inc.'s Prehearing Statement in 
Docket 000075-TP has been served on the following parties by Hand Delivery (*> andlor U, S. Mail this 30th day of 
January, 2001. 

Diana Caldwell, Esq. * 
Division of Legal Services, Room 370 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Nancy B. White 

BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301 

c/o Nancy w. sims 

Marsha Rule, Esq. 
AT&T 
101 N. Monroe St., Suite 700 
Tallahassee, FL 3230 1 

Michael A. Gross 
Vice President, Regulatory Affairs 

Florida Cable Telecommunications Assoc., Inc. 
246 E. 6* Avenue 
Tallahassee, FL 32301 

& Regulatory Counsel 

Global NAPS, h c .  
10 Merrymount Road 
Quincy, MA 02 I69 

Kimberly Caswell 
Verizon Select Services 
P.O. Box 110, FLTC0007 
Tampa, FL 33601-0110 

Genevieve Morelli 
Kelley Drye & Warren 
1200 lgfh Street, NW, Fifth Floor 
Washington, DC 20036 

Donna McNulty, Esq. 
MCI WorldCom 
The Atrium Building, Suite 105 
325 John Knox Road 
Tallahassee, FL 32303 

Mi. Brian Suhonetti 
MCI WorldCom, Inc. 
6 Concourse Parkway, Suite 3200 
Atlanta, GA 30328 

Jon Moyle 
Cathy Sellers 
Moyle Law Firm 
118 North Gadsden Street 
Tallahassee, FL 3230 1 

Peter M. Dunbar, Esq. 
Pennington, Moore, Wilkinson, Bell & 

Dunbar, P.A. 
P.O. Box 10095 
Tallahassee, FL 32302-2095 

Kenneth A. Hoffman, Esq. 
John R. Ellis, Esq. 
Rutledge, Ecenia, Purnell & Hoffman, P.A. 
P.O. Box 551 
Tallahassee, FL 32302 

Elizabeth Howland, Esq. 
Attn: Regulatory and Interconnection 
Allegiance Telecom, Inc. 
1950 Stemmons Freeway, Suite 3026 
Dallas, TX 75207 

Morton Posner, Esq. 
Regulatory Counsel 
Allegiance Telecom 
1150 Connecticut Avenue, N.W., Suite 205 
Washington, DC 20036 

Charles J. Rehwinkel 
Susan Masterton 
F. Ben Poag 
Sprint-Florida, Incorporated 
MC FLTHOO 107 
P.O. Box 2214 
Tallahassee, FL 32399-2214 

Mark Buechele 
Supra Telecom 
13 1 1 Executive Center Drive, Suite 200 
Tallahassee, FL 32301 

Carolyn Marek 
Vice President of Regulatory Affairs 
Southeast Region 
Time Warner Communications 
233 Bramerton Court 
Franklin, TN 37069 

Laura Gallagher, Esq. 
101 E. College Avenue, Suite 302 
Tallahassee, FL 3230 1 



Ms. Wanda Montan0 
US LEC of Florida, Inc. 
401 North Tryon Street, Suite 1000 
Charlotte, NC 28202 

Mr. Scott Sapperstein 
Intermedia Communications, h c .  

Tampa, FL 3 3 647- 1752 
M.C. FLT-HQ3 

Mr. Herb Bornack 
Orlando Telephone Company 
4558 SW 3Sh Street, Suite 100 
Orlando, FL 3281 1 

Paul Rubey 
Focal Communications Corporation 
200 N. LaSalle Street, Suite 1100 
Chicago, IL 60601-1914 

Vicki Kaufinan, Esq. 
Joe McGlothlin, Esq. 
McWhirter, Reeves, McGlothlh, 
Davidson, Rief & Bakas, P.A. 
117 S. Gadsden Street 
TalIahassee, FL. 32301 

Robert Scheffel Wright 
Landers & Parsons, P.A. 
P.O. Box 271 
Tallahassee, FL 32302 

Charles A. Hudak 
Ronald V. Jackson 
Gerry, Friend, and Sapronov, LLP 
Three Ravinia Drive, Suite 1450 
Atlanta, GA 30346-2 13 1 

Michael R. Romano, Esq. 
Level 3 Communications, LLC 
1025 Eidorado Blvd. 
Broomfield, CO 80021 

Mr. Woody Traylor 
BroadBand Office Communications, Inc. 
2900 Telestar Court 
Falls Church, VA 22042-1206 

Ms. Jill Butler 
Cox Communications 
45 85 Village Avenue 
Norfolk, VA 23502-2035 

Mr. John McLaughlin 
KMC Telecom, Inc. 
1755 North Brown Road 
Lawrenceville, GA 3 3 096 

* 
Norman H. Horton, Jr. 

U 

Patrick Wiggins 
Charles Pellegrini 
Katz, Kutter Law Finn 
10 East College Avenue, 12th Floor 
Tallahassee, FL 32301 
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January 30,2001 

BY HAND DELIVERY 
Ms. Blanca Bayb, Director 
Division of Records and Reporting 
Room 110, Easley Building 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Re: FPSC Docket No. 000075-TP 

Dear Ms. Bayb: 

Enclosed for filing on behalf of e.spire Communications, Inc. are an original and fifteen 
copies of e.spire Communications, Inc. ’s Prehearing Statement in the above referenced docket. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
“filed” and returning the same to me. 

Thank you for your assistance with this filing. 

W Norman H. Morton, Jr. 

NHH/amb 
Enclosure 
cc: James C. Falvey, Esq. 

Parties of Record 




