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March 30, 2001

The Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32299-0850
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JALLAHASSEE OFFICE:
2155 DELTA BOULEVARD
SUITE 2108
TALLAHASSEE, FL 32303

TELEPHONE: (850) 521-0890
TOLL FREE: (877) 521-0890
FAX: (850} 521-0891

PLEASE REPLY TO: SARASOTA

Re:  PSCDocket No. 000545-WS, Application for original certificates to operate a water
and wastewater utility in Pasco County by Labrador Services, Inc.
Dear Sir/Madam:

Enclosed for filing please find an original and five copies (with enclosures) of the response

to Patti Daniel’s 2/12/01 deficiency letter.

Please feel free to contact us if you should have questions,

RSW:ed
Encs.

cc: Patti Daniel via fax #850-413-6809
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Sincerely,

Richard S.
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LUTZ, WEBB, BOBO & EASTMAN

Attorneys at Law
J. ALLEN BOBO TALLAHASSEE OFFICE:
JOHN R. DUNHAM, Il SARASOTA OFFICE: 2155 DELTA BOULEVARD
DAVID D, EASTMAN ONE SARASOTA TOWER SUITE 210B
JODY B. GABEL TWO NORTH TAMIAMI TRAIL TALLAHASSEE, FL 32303
MARK A. HASKINS FIFTH FLOOR
MARY HAWK SARASOTA, FLORIDA 34236
DOUGLAS B. LUMPKIN TELEPHONE: (850) 521-0890
H. ROGER LUTZ TELEPHONE: (941) 951-1800 TOLL FREE: (877) 521-0890
CHARLES W. TELFAIR, IV TOLL FREE: (877) 951-1800 FAX: {850) 5210891
RICHARD S. WEBB, 1V FAX: (941) 366-1603
PLEASE REPLY TO: SARASOTA
March 30, 2001
Patti Daniel, Chief
Bureau of Certification

Florida Public Service Commission
Capital Circle Office Center

2540 Shumard Qak Boulevard
Tallahassee, Florida 32399-0850

Re:  Docket No. 000545-WS, Application for original certificates to operate a water and
wastewater utility in Pasco County by Labrador Services, Inc.

Dear Ms. Daniel:

In speaking with Pat Brady, we have determined to answer your February 12, 2001 letter
with the information available at this time and plan to supplement the letter as additional information
becomes available.

I will respond to the items presented in your February 12, 2001 letter in the order presented:
DEFICIENCIES:

1. Ownership. Mr. Viau died in Canada on or about August 8, 2000. An official probate
proceeding in Quebec has been initiated and Ms. Sylvie Viau, the decedent’s daughter, has
been appointed administrator of the Viau estate. A copy of the certificate of death and order
appointing Ms. Viau is enclosed.

2. Financial Ability. I enclose aletter from Canadian counsel attesting as to financial accounts
of the Viau Estate as well as a statement of intent as to committing those resources, as
needed, to maintain the utility and comply with applicable laws.

3. Technical Ability. Todd Hiscock, a FDEP licensed operator, continues to operate the
facility as he has since December 1997. 1 am aware of no outstanding complaints or
Lutz, Webb, Bobo & Eastman is a part of Lutz, Webb & Bobo, P.A,
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initiations or investigations initiated by FDEP and Mr. Hiscock advises me that he is aware
of none. Ms. Viau has chosen to retain Mr. Hiscock as the facility operator. Mr. Hiscock
is a full time employee of Labrador. Mr. Hiscock’s full name is Todd D. Hiscock whose
FDEP operator number is 007294. A copy of Mr. Hiscock’s license, which was attached to
my August 9, 2000 letter is attached. Mr. Hiscock advises that he has recently qualified as
a Class B operator.

Rate Authority. We have obtained integrated P1 and P2 prospectuses for the park from
DBPR. The P1 integrated prospectus does set forth the prospect of a separate water charge
and the integrated P2 prospectus provides for separate water and sewer charges based on
usage. No flat rate structure is mentioned in either prospectus. The plant operator has
advised me that a $15 flat rate was charged to mobile home residents since he was first
employed in December 1997. He has no knowledge of charges to the R.V. park residents.
The existing flat rates were continued in the utility lease agreement negotiated between
Labrador and the resident Co-op purchasing the park at the time the park was sold. It is
apparent from reading the existing utility lease between Labrador and the Co-op that the
lease contemplated that the flat rate was a temporary rate to be used until a certificate of
authority was issued or the Co-op purchased the utility pursuant to an option set forth in the
utility lease agreement. Section 6 of the lease provides in part:

"...The foregoing rates and charges shall remain unchanged until
Lessee (Labrador) obtains a certificate from the Florida Public
Service Commission ("PSC") for the Systems or until the Systems are
sold to a PSC licensed utility who will assess rates in accordance with
applicable law..."

Therefore, Labrador and the Co-op negotiated to continue the flat rate that apparently had
been charged by the park owner, on an interim basis until the PSC application and approval
process was concluded or the utility was earlier sold.

ADDITIONAL INFORMATION OR CLARIFICATION:

5.

Utility Authorization. In speaking with Pat Brady, it is now clear to Labrador that any
actions of the park owner (a separate entity with a different ownership structure) in charging
residents for utility services separate from the base rent, would not fall within any recognized
exemption from PSC regulation and would be an apparent non-compliance of Chapter 367.
Pat Brady has explained that the exemption the park owner believed to apply is limited to
those parks where the cost of utility services is included in the base rent. This apparently
was not the case at Forest Lake Estates, at least since December 1997, where a separate flat
rate was charged for utility services.

Lutz, Webb, Bobo & Eastman is a part of Lutz, Webb & Bobo, P.A.
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In mitigation of the apparent non-compliance, Labrador would offer the following:

(1)

2

3)

4

)

(6)

Q)

The park owner operated without a certificate of authority in the good faith
belief that it fell within a recognized exemption of Chapter 367.

The referenced prospectuses did provide for separate utility charges to the
residents and were approved by DBPR,

The park owner’s good faith belief at the time that such charges were
permitted under Chapter 723 and its good faith belief that such charges were
exempt due to the common ownership of the park and the utility.

It is clear that the utility lease contemplates that the flat rate structure is a
temporary one to be used until PSC issued a certificate of authority and usage
rates could be established.

Some interim charges were necessary in the utility lease to cover the utility’s
operating costs until PSC approval.

The rates charged are proving to be below the cost of providing the utility
services and the lease provides that any profits from the utility would be
remitted to the Co-op (see §6 of utility lease). Therefore, while the current
flat rates are apparently not in compliance with Chapter 367, the residents are
not paying excessive rates and, in fact, are obtaining utility services at less
than cost.

Applicant has diligently pursued its application despite complications and
delays due to the death of its principal, Mr. Viau.

The Applicant understands that these facts do not excuse any non-compliance, but offer same
as a mitigating factors. The Applicant now understands that the park owner’s reliance on the
foregoing exemption was misplaced due to the fact that the utility charges, at least from
December, 1997 to the sale of the park in June, 1999, were separately charged to residents
and were not included in base rent.

As explained in my August 10, 2000 letter, the filing with the PSC was delayed due to an
option to purchase the utility given to the residents in the utility lease agreement. That
option expired December 31, 1999. Shortly thereafter, the undersigned obtained the

Lutz, Webb, Bobo & Eastman is a part of Lutz, Webb & Bobo, P.A.
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necessary PSC forms, met with the PSC staff in early March, 2000 and filed the PSC
application shortly thereafter.

6. Water Meters. 6.a. - 6.f. (This will be answered in subsequent correspondence)

7. Water and Wastewater Tariffs.

a. Cost Allocation. Regulatory Consultants of Sarasota is reviewing the cost allocations
and rate differentiations. This will be answered in subsequent correspondence.

b. Rate Differentiation. Regulatory Consultants of Sarasota is reviewing the cost
allocations and rate differentiations. This will be answered in subsequent
correspondence.

8. Flat Rates. It is Labrador’s intent to apply for usage rates and file for rate review once the

application is considered officially filed.

Please contact me if you should have any questions concerning this response.

/Sig

Richard S. Webb, IV

RSW:cd
Encs.

cc:  Paul Le Blanc, Esq.
George MacFarlane
Sylvie Viau
Jennifer Brubaker, Esqg.
Pat Brady

I\RSWALabrador Services\Daniel 3-27-01 Itr.wpd
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CANADA SUPERIOR COURT
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
NO: 500-14-015514-011 The /& day of February, 2001

PRESENT :
Me PIERRE JOLICOEUR
CLERK, S.C.M.
IN THE MATTER OF: The Estate of the
late HENRI PAUL VIAU.
DAME SYLVIE VIAU,
] Petitioner,
' RJ}IM J‘ﬁ ‘vﬂ AND

I PAME SHIRLEY CAMPBELL ET ALS,

Mises-en-cause.

JUDGMENT

THE CLERK, to whom the Mation for Appointment of Liquidator
and Letters of Verification far use autside of the Pravince of Québec (Articles 887
et seq and 892 et seq C.P.Q.);

SEEING the affidavits, the exhibits filed thereto and the proof
- made thereof,

SEEING article 772 C.C.Q. and article 887 and foliowing C.P.Q.;
FOR THESE REASONS :

DECLARES that according to the Laws of the Province of
Québec, the heirs may, in the absenca of a Will, choose a Liquidator (Executor)
to liquidate the succession, and have expressed their wish to have DAME
SYLVIE VIAU appointed Liquidator (Executor) of the succession to exercise all
. of the powers provided by law for the settlement of the said succession through
a Declaration of Survivorship under private writing and signed in counter-parts
on Qctober 11, 2000;

'4

ISSUES Letters of Verification attesting that the succession of
the late HENRI PAUL VIAU has opened in the Province of Québec; that the
iatter died ab intestate in the City of Repentigny, Province of Québec, Canada,
on the 9" day of August, 2000; that Dame Shirley Campbell is recognized as
a legal heir of the succession in a proportion of 33-1/3%; that Dame Sylvie Viau,
Henri Michel Viau and Richard Viau are recognized as legal heirs of the
uccession in a total proportion of 66-2/3% to be shared equally;

DESIGNATES DAME SYLVIE VIAU as sole Liquidator
(Executor) of the said succession with all powers provided by Law.

e (.
PIERRE JOLICOEUR A e SOt
Greffier adjaint ME PIERRE JOLICOEUR,
J.J. Q072 : CLERK, S.C.M.
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1)

2)

3)

4)

3)

DECLARATION QF SURVIVORSHIF

IN THE MATTER OF THE ESTATE OF THE
LATE HENRI VIAU, deceased ab intestate on
Augnust 9, 2000, in his lifetime of the City of
Repenrigny, Pravince of Québhec and therein
residing af 130 Deschamps Street (J6A 2X9).

SURVIVORS

We, the undersigned, DAME SHIRLEY CAMPHELL, wife of the lae
HENRI VIAU, domiciled and residing at 130 Deschamips, in the City of
Repentigny, Province of Québec, J6A 2X9, Canada, BAME SYLVIE VIAU,
daughter of the late HENRI VIAU, domiciled and residing at 2171 Principale
Street, in the Ciry of St-Michel, Province of Québec, JOL 210, Canada,
RICHARD VIAU, son of the late HENRI V]AU, domiciled and residing at
895, Route 219, in the City of Hemmingford, Province of Québec, JOL 1HO,
Canada, and HENR1 MICHEL VIAU , son of the late HENRI VIAU,
domiciled and residing at 965 Dogwood Street, in the City of North Palm
Beach, in the State of Florida, one of the United States of America, declare:

THAT the late HENRL VIAU (the “Deceased™), in his lifetime
domiciled at 130 Deschamps Street, in the City of Repentigny,
Province of Québec, J6A 2X9, Canada, died ab intestate at the City of
Manitreal, Province of Québec, on the 9™ day of August, 2000;

THAT at the time of his death, the Deceased was married 10 DAME
SHIRLEY CAMPBELL under the marrimonial regime of parinership
of Acquests;

THAT 1he Deceased was born in Lacolle, Québee, on Qctober 17,
1936, issue of the marriage between the late SIMEON VIAU and the
late DAME EVA RYAN who both predeceased him;

THAT the Deceased had one daughter, namely DAME SYLVIE
VIAU, born on January 27, 1963, issue of the marriage between the
late HENRI V1AU and DAME DENISE DAME;

THAT the Deceased also had two sons, namely HENRI MICHEL
VIAU, born on December 30,1976, issue of the wnarriage between the
late IIENRI VIAU and DAME CAROLE FRIEDBURG and
RICHARD VIAU, bom on July 22, 1958, issue of the mamiage
between the late HENRI VIAU and DAME DENISE DAME;
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6) THAT according to the laws of the Province of Québec, Canada, the
said DAME SHIRLEY CAMPBELL therefore becomes entitled 1o
Inherit from the Deceased in a proportion of 33 ' %;

7) THAT according to the laws of the Province of Québee, Canada, the
sad daughter and sons become entitled to inherit from the Deceased in
» toral proportion of 66 * % 10 be shared equally;

R) THAT the Deceased’s said three (3) children and the said DAME
SHIRLEY CAMPBELL are the only four (4) legal heirs 1o the Estate
of the Deceased;

)] THAT according to the Laws of the Province of Québec, the heirs
may, in the absence of a Will, choose a Liquidator 1o liquidate the
Estare;

10)  THAT the above heirs jointly wish to elect DAME SYLVIE VIAU 10

act as Liquidator of the Estate and to exercise all of the powers
provided by law for the settlement of the said Estate, the said DAME
SYLVIE V1AU accepting;

MORE SPECIFICALLY BUT WITHOUT LIMITING THE
GENERALITY OF TAE FOREGOING, THE SAID DAME SYLVIE
VIAU BE ENTITLED TO ACT AS LIQUIDATOR AS FOLLOWS:

TO RECELVYE, in her capacity, all of the assets of the Estate of the
Deceased;

TO MAKE an inventory of the said Estate and make the declarations
and proceedings required by law;

TO MAKE all declarations with the fiscal and administrative
authorities of Canada and of any other states or countries;

TO MAKE all statutory declarations concerning the Estate, 1o sell or
otherwise alienate al] assets movable and immovable of the Estate, to
recejve the price thereof and 10 give appropriate releases therefor;

TO RECEIVE any and all debis due to the Estate and pay thase of the
Estate;

TO ENGAGE any professional(s) required for the administration of
the Estare;
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TO MAKR al) the necessary divisions of assets between the heirs
according to the Laws of the Province of Québec;

TO DETERMINE which assets form part of the partnership of
Acquests and 1o remit same accardingly o the said DAME SHIRLEY
CAMPBRELL,

TO DO all things necessary under law to properly settle the Estate and
10 administer it until the definite partition of the Estate;

TO RENDER an account on a yearly basis to the heirs as to the
‘administration including that of any professional(s) hired 10 assist in
the administration and settlement of the said Estate including
accountants, notaries or lawyers as may be indicared.

DECLARED BEFORE ME AT THE CITY
OF Mpw ¥ en (IN THE PROVINCE OF
QUEREC, THIS//" DAY OF NOVEMBER , 2000

Teae {19310
Slgnag.\rc of Officer authorized

1o take Qaths

Print name M

Address M&Mg/" At Joos Mo
Title 2587

My Commission expires é 2003

CERTIFICATION: 1, the undersigned, an officer
suthorized to take Oaths in the Province of Québee,
herehy cenify that | have been presented with
proper idemtificarion, copies of which are annexed

- hereto, and thet DAME SYITRLEY CAMPHELL
is of the full age of majoriry.

7
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AND | HAVE SIGNED

”

SYLVIE VIAU

DECLARED BEFORE ME AT THE CITY
OF henmingy»)-, IN THE PROVINCE OF
QUEBREC, THIS //® DAY OF NOVEMBER, 2000

a 2223

Sj

Address
Title RSl

ure of Officer authorized
1a-take Oaths

Print name ('&gg;{: Zbg —/, o Lssib

My Commission expires Mg, 2303

CERTIFICATION: I, the undersigned, an
officer authorized to take Oaths in the Province
of Québec, hereby certify that I have been
presented with proper identification, copies of
which are annexed hereto, and that DAME
SYLVIE VIAU is of the full age of majority.

28
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AND I HAVE SIGNED

/-

RICHARD VIAU

DECLARED BEFORE ME AT THE CITY
OF HEMMINGFORD, IN THE PROVINCE OF
Qusaeri/fms //" DAY OF NOVEMBER, 2000

. /29312

E;Ey(ure of Officer authorized
ake Daths

Princname  Cadab Jfeess.

Address 2 s /4.1 & doe 4o
Tide £CAZ

My Commission expires ME

VIAU is of the full age of majority.

CERTIFICATION: I, the undersigned, an
officer authorized to take Oaths in the Province
of Québee, hereby centify that 1 have been
presented with proper identification, copies of
which ere annexed hereto, and that RICHARD

SEAL

Qa‘jcau el' eﬁ‘vn




e = e .~ = . e -

e s e e B e A ' oma g

. kﬂﬂ-ZT'-D} ©16:28 DE-McCARTHY TETRAULT MONTREAL +514-387-2013 T=142  P.11/11  F-360

AND IN COUNTER-PARTS:

THAVE SIGNED

HENRI MICHEL V1AU

DECLARED BEFORE ME AT THE CITY
OF &vca- Lot~ INTHE STATE OF
FLORIDA, LL§.A., THIS/P* DAY OF NOVEMBER, 2000

/ué) 2 zevz/

My Commission expires 12-&72

CERTIFICATION: [, the undersigned, an
officer authorized 1o take QOaths in the State of
Florida, U.8.A,, herehy cenify that | have been
presented with proper identification, copies of
which are annexed hereto, and that HENRI
MICHEL VIAU is of the ful) age of majority.




