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m c ?  Re: Petition of Sprint-Florida, Incorporated 
for Approval of a Resale Agreement with 
Global Telecom Systems, Inc. 

Dear Ms. Bayo: 

Enclosed for filing is the original and five (5) copies of 
Sprint-Florida, Incorporated's Petition for approval of 
Resale Agreement with Global Telecom Systems, Inc. 

Please acknowledge receipt and filing of the above by 
stamping the duplicate copy of this letter and returning the 
same to this writer. 

Thank you for your assistance in this matter. 

Sincerely, 

Susan S. Masterton 

Enclosures 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Approval ) 
of  Resale Agreement Between ) 
Sprint-Florida, lncorporated ) 

Docket No, '0 ( 0 ''1 3i-( - -  ----fl (--( 

& Global Telecom Systems. Inc. ) Filed: June 29, 2001 

PETITION OF SPRINT-FLORIDA, INCORPORATED 
FOR APPROVAL OF RESALE AGREEMENT 
WITH GLOBAL TELECOM SYSTEMS, INC. 

Sprint-Florida, Incorporated (Sprint-Florida) files this Petition with the 

Florida Public Sewice Commission seeking approval of  a Resale Agreement 

which Sprint-Florida has entered with Global Telecom Systems, lnc., Sprint- 

Florida, Incorporated states: 

1 . Florida Telecommunications law, Chapter 364, Florida Statutes 

as amended, requires local exchange carriers such as Sprint-Florida to 

negotiate mutually acceptable prices, terms and conditions of 

interconnection and for the resale of sewices and facilities with alternative 

local exchange carriers. Section 364.1 62, Florida Statutes (1 996). 

2. The Telecommunications Act of 1996, requires that any such 

agreement adopted by negotiation or arbitration shall be submitted for 

approval to the State Commission 47 U.S.C.252(e). 



3. In accordance with the above provisions, Sprint-Florida has entered an 

Agreement with Global Telecom Systems, Inc., which is  or will be a carrier 

certificated as an alternative local exchange carrier as that term is defined 

in Section 364.02(1), Florida Statutes (1 996). This Agreement was executed 

on June 26, 2001, and is attached hereto as Attachment A. 

4. Under the Federal Act, an agreement can be rejected by the State 

commission only if the commission finds that the agreement or any portion 

thereof discriminates against a telecommunications carrier not a party to the 

agreement or if the implementation of that agreement is not consistent with 

the public interest, convenience and necessity. 47 U.S.C. 252(e)(2). 

5. The Agreement with Global Telecom Systems, Inc., does not discriminate 

against other similarly situated carriers which may order services and 

facilities from Sprint-Florida under similar terms and conditions. The 

Agreement is also consistent with the public interest, convenience and 

necessity. As such, Sprint-Florida seeks approval of the Agreement from 

the Florida Public Service Commission as required by the Federal statutory 

provisions noted above. 

Wherefore, Sprint-Florida respectfully requests that the Florida Public 

Service Commission approve the Resale agreement between Sprint-Florida 

and Global Telecom Systems, Inc. 
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Respectfully submitted this 29th day of June, 2001. 

Sprint-Florida, Incorporated 

Susan s. Masterton 
Attorney 
Sprint-Florida, Incorporated 
Post Office Box 221 4 
MS: FLTLHOOlO7 
Tallahassee, Florida 32301 
850/ 599-1 560 
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MASTER RESALE AGREEMENT 

I 

T h i g  Agreement is between Global Telecom Systems, Inc. (“Carrier”) and Sprint- 
Florida, hcorporated (“Sprint”) hminaftm collectively, ‘?he Parties”, entered into this 13” 
day of June, 2001, for the State of Florida. 

W R E A S ,  the Parties wish to establish t a n s  and conditiona for the purposes of 
Jlowixlg the Carrier to have accesg to Sprint services for the purpose of resale; and 

WHEREAS, the Parties intend the rates, terms and conditions of this Agreement, 
and thdr performance of obligations thereunder, to comply with the Communications Act 
of 1934, as mended (the “Act”), the Rules and Regulations of the Federal Comuications 
Commission (“FCC”), and the orders, rules and regulations of the Florida Public Service 
Commission (the “Co”ission”); and 

=REAS, tho Parties wish to replace any and all other prior agreements, both 
~wittm and ord, applicable to the state of Flotida; 

THEREFORE, the Parties hereby agree m fbUows: 

1. DEFINED TERMS 

3.1. 

1.2. 

I .3. 

1 A. 

Capitalized t a m s  d & d  in this Artide shall have the meanings as set forth 
herein. Other tams used but not defined herein wilt have the meanings 
ascribed to them in the Act OX in the Rules and Replations of the FCC or 
the Commission. The Parties achowbdge that other terms appear in this 
Agreement, which are not defined or ascribed as stated above. The parties 
agree that any such terms SW be construed in accordatrcc with their 
custommy usage in the tetecommmications industry as of the Effbctive Date 
of this A g ” e t l t .  

‘‘Ad’ means the Comullications Act of 1934, as amended. 

‘‘AfIWste” is as defined in the Act. 

“Centrat Oflice Switches” (“COS”) - are switching fdt ies  within the pubic 
switched t&x”micatics  network, includhg but not limited to: 

1.4.1, “End W c e  Switches” (“EOs”) are switcha fiorn which end user 
Tdephone Exchange Services are & d y  connected and o&red. 

1.4.2. “Tandem Switched’ are switches that are used to connect and switch 
trunk; circuits between and among Central Office Switches. 



1.5. 

1.6. 

1.7. 

1.8. 

1.9. 

1-10. 

1.11. 

1.12. 

1.13- 

1.4.3. “Remote Switches” we switches that are away fiom their host or 
control office. All or most of the central contrd equipment for the 
remote switch is located at the host ot control office. 

“CLEC 91 1 Database Records” are the CLEC subscriber records to be 
provided by CLEC to Sprint for inclusion in Sprint’s E91 1 database. 

, .. 
“Codssion” means the Florida Public Service Commission. 

“Common Transport” provides a local interoffice trmsmission path between 
the Sprint Tandem Switch and a Sprint or CLEC end office switch, 
Common Transport is shared between multiple customers and is required to 
be switched at the Tandem. 

“Confidential d o r  Proprietary Information” has the meaning set forth in 
Article 1 1 of Part B -- General Terms and Conditions. 

“Contract Year” means 8 twelve- (12) month peaiod during the term of the 
contract commhng on the E&ctive Date and each amiverwy thereof 

‘Control OfBce” is an exchange carrier center or office designated as the 
Party’s single point of contact far the provisioning and maintenance of its 
portion of focal int~mmwtion mgtngments. 

“Custom Calling Features” means a set of Telecommuzlications Service 
features available to residential and single-line business customers including 
d-waitin& Catl-forWarding a d  the-pw calling. 

“Customer Proprietary Network Wormation (CPNI)” is as defined in the 
Act. 

“Database Management System (IIBMS)” is a computer process used to 
store, soft, manipdate and update the data required to provide selective , 

routing and ALL 

1.14, ‘Dedicated Transport” provides a l d  interoffice trmsmissicm path between 
Sprint andor CLEC central offices. Dedicated Transport is limited to the 
use of a single customer and does not require switching at a Tandem. 

1.1 5 .  “Directory Assistance Database” refers to any subscriber record used by 
Sprint in its provision of live or automated operator-assisted directory 
assistance including but not limited to 41 I ,  555-1212, r\TlpA-555-1212. 

1.16. ‘‘Directo~y Assistance Services” provides listings to d e r s .  Directory 
Assistance Services may include the option to complete the dl at the 
caller’s diection. 

1.17. “Discloser” means that Party tu this Agreement which has disclosed 
Confidential Informetiion to the other Party. 
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1.20. 

1.21. 

1.22. 

1-23. 

1.24. 

1.25. 

1.26. 

t 27, 

1.2%. 

1.29. 

1.30. 

“E- 9 I 1 Service (E91 1 )” m a m a  a telephone communication wmicce 
which will automatically route a call died Y- 1 - 1 ” to a designated public 
d k t y  answering pint (PSAP) attendant and will provide to the attendant 
the calling party’s talephone numbar ~ d ,  when possible, the address &om 
which the cd is being g h t d  and the amcr8ency response agtmcies 
responsible for the location fpom which the call WIW didad. 

“E91 1 Message Trunk” is a dadicztted line, trunk or channel between two 
c “ l  ofices or mitcMn8 devic~~ which provides a voice and signding 
path for E91 1 d 1 s .  

“ E M v e  We’’ is the date “d in the opening paragraph on p q e  1 
of the Agttcment, unless 0 t h “  required by the Connnisdon. 

“End Dad’ is the date this Ag”t tcrminstes m refk”cd in paragraph 
4.2. 

“Incumbent Local Exchanjp C d e r  (LEC)” is as d e h d  in the Act, 
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Telecommunications Industry Solutions’ (ATIS) Ordering and Billing Forum 
(OBF). The MECAB document contains the recommdd guidelines far 
the billing of an access service provided to a wstomer by two or more 
providers or by one provider in two or more states within a single LATA. 

1.3 1. “Multiple Exchange Carder Ordering And Design” (“MECOD’) refers to 
the guidelines for Access Services - Industry Support Interface, a document 
developed by the OrderinglProvisioning Committee under the auspices of the.. 
Urdetirag and SXig Forum (OBF), which functions under the auspices of 
the Carrier Liaison Committee (CLC) of the Alliance for 
Te1“mdcBtions Industry Solutions (ATTS). The MECOD document, 
published by Bellcore as Special Report SR STS-002643, establishes 
recommended guidelines for processing orders for access service which is to 
be provided by two or more telecommunications &ws. 

, 

1.32. ““th hd~an ” h h g  ph”’ ( ‘ W M ’ )  means the plan for the 
allocation of unique 10-digit directow numbers consisting of a three-digit 
area code, a threedigit oftice code, and a fowdigit line number. The plan 
also extends to format variations, prefixes, and special code applications. 

1.33. “National Emergency Number Association (”A)’7 is an srssociation with 
a miadon to foster the technological advancement, availabitity and 
implementation of 91 1 nationwide, 

1.34. “‘Network Element” is lis defined in the Act, 

1.35. “Numbering Plan Area @PA)” (”times refmed to as an area code) is 
the thee-digit indicator which is designated by the first three digits of each 
lMgit telephone number within the NANP. Each NPA contains 800 
possible N)Dc Codes. There are two general categories of WA, 
“Geographic WAS” and “Non-GeOpphic NPAs.” A “Geographic MA” is 
asdated with a dehed geographic area, and dl telephone numbers bearing 
such NPA are associated with Sentices provided within that geographic area. 
A Won-Geographic WA,” dlpo known a3 a “Service Access Code (SAC 
Code)” is typically associated with tl speciaiized tdmmuflications seMce 
which may be provided acrols~ multiple geographic NPA areas; 500,800, 
900,700, and 888 are examples of Non-Gtwgraphic WAS. 

Z .34. ‘“XX,” ‘“XX code,” “m” ‘‘COC,’’ “Centrd Office Code,” or “CO 
Code” is the three-digit switch entity indicator which is defined by the 
fourth, fifth and sixth digits of 8 10-digit telephone number within NANP. 

1.37. “OBF” means the OPdering and Silhg Form, w?kh fbtnctions under the 
auspices of the Carrier Litism Committee (CLC) of the Alliance for 
T e ~ ~ m u d c a t i o n s  Mum Solutions (ATIS). 
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1.38. 

I .39. 

1.40. 

1.41. 

1.42. 

1.43. 

1.44. 

1.45- 

1.46. 

1.47. 

“Operator Systems” is the Network Element that provides operator and 
automated call handling with billing, special services, subscriber telephone 
listings, and optional call completion services. 

“Operator Services” provides for: 

2.39.1. operator handling for call completion (e.g., collect calls); 

1.39.2. operator or automated assistance for billing after the subscriber has 
. .,-_” -I I_ ,. .= 

dialed the called number (e.g., credit card calls); and 

1.39.3. special services (e.g., BLVBLI, Emergency Agency Call). 

“Parity” means, subject to the availability, develupment and implementation 
of necessary industry standard Electronic Interfaces, the provision by Sprint 
of services, Network Elements, fbnctionality or telephone numbering 
resources under this Agreement to CLEC, including provisioning and repair, 
at least equal in quality to those offered to Sprint, its AfXiliates or my other 
entity that obtains such services, Network Elements, fUnctiunality or 
telephone numbering resources . Until the implementation of necessary 
Electronic Interfaces, Sprint shall provide such services, Network Elements, 
hnctionality ur telephone numbering resources on a non-discriminatory basis 
to CLEC as it provides to its AfXiliates or any other entity that obtains such 
services, Network Elements, functionality or telephone numbering resuurces. 

“Parties” means, jointly, Sprint-Florida, hcorpol#tced and Global Telecom 
Systems, Inc., and no other entity, sate, subsidiary or assign. 

“Party” means either Sprint-Florida, hcorporated or Global Telecom 
Systems, Inc., and no other entity, atNiate, subsidiary or assign. 

“Recipient” m e a  that party to this Agreement (a) to which Confidential 
Information has been disclosed by the other party or (b) who has obtained 
Confidentid Infixmation in the: course of providing sewices under this 
Agreement. 

. 

‘‘Rebranding’’ occurs when CLEC purchases a wholesale service &om Sprint 
when CLEC’s brand i s  substituted for the Sprint brand. 

“TariEp’ means a riling made at the state or federal level for the provision of a 
telecomunications service by a teiecomm~cations carrier that ptovides 
for the terms, conditions and pricing of that service. Such f%ng may be 
required or voluntary and may or may not be specifically approved by the 
Commission or FCC. 

“Technically Feasible” refers solely to technical or operationid concerns, 
rather than economic, space, or site considerations. 

“Telecomm~cations” is as defined in the Act.. 
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1.48. ‘’Telecommunications Carrier” i s  as defined in the Act. 

I 

1.49. “Telecommunication Services” is as defined in the Act. 

1 .SO. “Wholesale Service” means Telecommunication Services that Sprint: 
provides at retail to subscribers who are not telecommudcations c d e r s  8s 
set forth in 47 USC 5 251(c)(4) which Sprint provides to resellers at a 
wholesale rate.. 

1.5 1. “Wire Center” denutes a building or space within a building which serves as 
an aggregation point on a given carrier’s network, where transmission 
facilities and circuits are mmectcd ur switched. Wire center can also denote 
a building in which one or more central offices, used for the provision of 
Basic Exchange Services and access services, are located. 

PART B - GENERAL TIERMS AND COmI’HONS 

2. SCOPE OF THIS AGREE”T 

2.1. This Agreement specifies the rights and obligations of each party with 
respect to the establishment of rates for resde of local telecommunications 
services. 

2.2. Sprint may discontinue any Telecommunications Service resold hereunder 
after providing CLBC reasonable notice, as required by law, of such 
discontinuation of such service. Sprint agrees to cooperate with CLEC 
and/or the appropriate regulatory body in any transition resulting gum such 
discontinuation o f  service and to “ i z e  the impact to customers which 
may result fkom such discontinuance of seMce. 

2.3. Sprint shall provide notice of network changes and upgrades in accordance 
with $8 51.325 through 51.335 ofTitle 47 ofthe Code ofFederal 
Regulations. 

3. REXXLATORY APPROVALS 

3, I .  This Agreement, and any amendment or modification hereoc will be 
submitted to the Commission for approval in accordance with 5 252 of the 
Act within thirty (30) days aRer obtdaing the last required Agreement 
signature. Sprint and CLEC shall use their best efforts to obtain approval of 
this Agwment by any regulatory body having jurisdiction over this 
Agreement. In the event any governmental authority or agency rejects any 
provision hereoc the Parties shdl negotiate promptly and in good faith such 
revisions as may reasonably be required to achieve approval. 

3.2. The Parties acknowledge that the respective rights and obligations of each 
Party as set forth in this Agreement are based on the text of the Act and the 
rules and regulations promulgated thereunder by the FCC and the 
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3.3. 

-- 

Commission as of the Effective Date (“Applicable Rules”). In the event of 
any amendment of the Act, any effective legislative action or any effective 
regulatory or judicial order, rule, regulation, arbitration award, dispute 
resolution procedures under this Agreement or other legal action purporting 
to apply the provisions of the Act to the Parties or in which the court, FCC 
or the Commission makes a generic determination that is generdy appliwble 
which revises, modifies or reverses the Applicable Rules (individually and 
collectively, “Amended Rules”), either Party may, by providing written 
notice to the other Party, require that the affected provisions of this - - -  --+ -+k -a- - - 
Agreement be renegotiated in good f~th and this Agreement shall be 
amended accordingly to reflect the pricing, terms aad conditions of each 
such Amended Rules relating to any of the provisions in this Agreement. 

Notwithstanding any other provision of this Agreement to the contrary 5 2.2 
hereof shall control. Any rates, terms or conditions thus developed or 
modified shall be substituted in place of those previously in e f f i  and shall 
be deemed to have been effective under this Agreement as of the effixtive 
date established by the Amended Rules, whether such action was 
commenced before or after the Effective Date of this Agreement. Should 
the Parties be unable to reach agreement with respect to the applicability of 
such order or the resulting appropriate modilkations to this Agreement, 
either party may invoke the Dispute Resolution provisions of this 
Agreement, it being the intent of the parties that this Agreement shall be 
brought into conformity with the then current obligations under the Act as 
determined by the Amended Rules. 

4. TERM AND TERMINATION 

4.1. This Agreement s h d  be deemed effective upon the Effective Date, provided 
however that XCLEC has any outstanding past due obligations to Sprint, 
this Agreement will not be effective until such time as any past due 
obligations with Sprint are paid in fill. No order or request for services 
under this Agreement shall be processed before the Effective Date, except as 
may otherwise be agreed in writing between the Parties, provided CLEC has 
established a customer account with Sprint and has completed the 
Implementation Plan described in Article 3 1 hereof, 

4.2. Except as provided herein, Sprint and CLEC agree to provide service to 
each other on the tems of this Agreement for a period fkom the Effective 
Date through and including June 13,2003 (the “End Date”). 

4.3. In the event of either Party’s material breach of any o f  the terms or 
conditions hereoc including the failure to make any undisputed payment 
when due, the non-defaulting Party may immediately terminate this 
Agreement in whole or in part provided that the non-defaulting Party so 
advises the defaulting Party in writing of the event of the alleged default and 
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4.4. 

4.5. 

the defaulting Party does not medy the alleged d&ult within sixty (60) 
days after written notice thereof. 

Termination of this Agrement for my cause shall not release either Party 
fiom my liability which at the time sftec"tion has already accrued to the 
other Party or which thereafter may accrue in respect to any act or omission 
prior to termination or fbm any obiligation which is expressly stated herein 
to survive termination. 

Notwithstanding the above, shouId Sprint sell or trade substantially all the 
assets in an exchange or group of exchanges that Sprint uses to provide 
Te1eccm"nica~ons S e n i c a ,  then Sprint m y  terminate this Agreement in 
whole or in part as to that particular exchange or group of exchanges upon 
sixty (60) days prior writfen notice. 

5.1. In the event that this Agreement expires under $4.2, it is the intent of the 
Pattits to pruvide in this Section for post-expiration interim sewice 
amngemmts between the Parties so that service to their re;apective end 
users witf not be htermpted should a new agreement not be consummated 
prior to the Ed Date. Therefore, except in the case of termination as a 
result of either Party's default under 54.3, or for tambation upon side under 
54.5, hterconnection services tht  had h e n  available under this Agreement 
and exist as of the End Date may continue uninterrupted &er the End Date 
at the d e n  request of either Party only under the terms of: 

5.1.1. a new agreement vohantari3y entered into by the Parties, pending 
approval by the Conunissicm; or 

5.1.2. such standard terms and coaditbns or tariffs approved by and made 
generally avdable by the Co"ission, ifthey exist rat the time of 
expiratha; or 

5.1.3. an existing agpeemnt between Sprint and another carrier, adopted by 
CLEC for the remaining tenn of that a g r m .  

5.2. In the event that this ~~t expires under 84.2, and at the time of 
expiration, the Parties are actually in rubitration or mediation before the 
appropriate Commhsioion or FCC under 5252 of the Act, then at the request 
of either Party, the Parties sM1 provide each o t k  Werco-on services 
after the End Date under the same tenms as the expired Agreement. Service 
under these terms will continue in eRbct only until the issuance of an order, 
whether a hal non-appealable order or not, by the Codssion or FCC, 
resolving the issue-$ set forth in such arbitration or mediation reguest. 
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license to use patents OT copyrights to the extent ngcessaty for the Parties to 
use any fiuAities or equipment (including soft;rare) or to receive my senice 
solely 8s provided under this Agraement, no tiemse in patat, copyright, 
trademark or trade secret, or other proprietary or ilnteDtctual property right 
now or hereafter owned, contxoUed or licenstlble by a Party, is granted to the 
other Party or shall be implied or wise by estoppel. 
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payment charges will be assessed under 56.4. Ifthe payment due date is a 
Saturday, Sunday or a designated bank holiday, payment shd  be made the 
next business day. 

6.3. 

6.4. 

6.5. 

Itemized, written disputes must be filed with Sprint's National Exchange 
Access Center {"NEAC") nu later than the due date of the related invoice. A 
copy uf the dispute must be sent with the remittmce of the remainder of the 
invoice. CLEC w i U  pay the invoice in fill pending the dispute. Ifthe 
dispute is upheld, Sprint wilt refund any amount found in favor of CLEC 
with interest at the rate in 86.4 fiom the date the payment was received by 
Sprint. If the dispute is resold in favor of Sprint, CLEC will pay any 
mounts due, plus interest at the rate in Sedan 6.4 Erom the orighai due 
date of the invoice. 

Sprint will assess late payment charges to CLEC equai to the lesser of one 
and one-half percent (1. S%)per month or the maximum rate aliowed by law 
for commercial transactions, of the balance due, until the mount due is paid 
in ful .  

Sprint reserves the right to secure the account with a suitable form of 
security deposit, unless satisfactory credit has d d y  been established, in 
accordance with paragraph 36-2. 

7. AUDITS AND EXAMINATIONS _. . 

4.1. As used herein "Audit" shall mean a comprehensive review of service3 
pefiomed under this Agreement; HExamination" shall mean an inquiry into a 
specific element of or process related to services perfonmed under this 
Agreement billed amounts. Either party (the "Requesting Party") may 
perform one (I) Audit per twelve (I 2) month period commencing with the 
Effective Date. The Audit period will. include no more than the preceding 
twelve (72) month period as of the date of the Audit request. The 
Requesting Patty may pdorm Exminations as it deems necessary, with the 
assistance of the other Party, which will not be unreasonotbly withheld. 

7.2. Upon thirty (30) days written notice by the Requesting Party to Audited 
Party, Requesting Party s h d  have the right through ips authorized 
representative to make an Audit or Examination, during normal business 
hours, of any records, accounts and processes which contain idomation 
bearing upon the provision of the services provided and perfixmance 



I 

7.3. 

7.4. 

7.5. 

7.6. 

standards agreed to under this Agreement. Within the above-described thuty 
(30) day period, the Parties shall reasonably agree upon the scope of the 
Audit or Examination, the documents and processes to be reviewed, and the 
time, place and manner in which the Audit or Examination shall be 
performed. Audited Party agrees to provide Audit or Examination support, 
including appropriate access to and use of Audited Party's facilities (e.8.: 
conference rooms, telephones, copying machines). 

Audit or Examination. The reasonable cost of special data extraction 
required by the Requesting Patty to conduct the Audit or Examination will 
be paid fat by the Requesting Party. For purposes of this 9 7.3, a "Special 
Data Extraction" shall mean the creation of an output record or 
informational report (&om existing data files) that i s  not created in the 
normal course of  business. If any program is developed to Requesting 
Party's specifications and at Requesting Party's expense, Requesting Party 
shall specLfy at the t h e  of request whether the program is to be retained by 
Audited party for reuse for my subsequent Audit or Examination. 

Adjustments based on the audit findings may be applied to the twelve (22) 
month period included in the audit. Adjustments, credits or payments shall 
be made and any corrective action shall commence within t?&y (30) days 
from receipt of requesting Party's receipt of the find audit report to 
compensate for my errors or omissions which are disclosed by such Audit or 
Examination and are agreed to by the Parties. Interest shall be calculated in 
sccordance with 8 5.5 above, 

Neither such right to examine and audit nor the &ht to receive an 
adjustment shall be affected by any statement to the contrary a p p d g  on 
checks or otherwise, udegs such statement expressly waiving such right 

having such right md is delivered tu the other party in a manner sanctioned 
by this Agreement. 

This Article 7 shall survive expiration or termination of this Agreement for a 
period of one (I) year &er expkath3n or t ~ ~ t i o n  of this Agreement. 

Each party shall bear its own expenses in connection with the conduct of the .- ., ,._ . 

.-. ~- 
appears in Writing, is signed by the authorized representative of the party 

i .  

8. INTELLECTUAL PROPERTY RIGHTS 

8.1. Any intellectual property which originates from or is developed by B Party 
shall remain in the exclusive ownership of that Party. Except far a limited 
license to use patents or copyrights to the extent necessary for the Parties to 
use any facilities or equipment (ixrcludmg software) or to receive any Service 
solely as provided under this Agreement, no license in patent, copyright, 
trademark or trade secret, or other proprietary or intellectual property right 
now or hereafter owned, controlled or licensable by a Party, is granted to the 
other Party or shall be implied ur arise by estoppel. 

10 
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8.2. Neither Party shall have any obligation to defend, indemnifL or hold 
harmless, or acquire any license or right for the benefit of, or owe any other 
obligation or any liability to, the other Party based on or arising ftom any 
claim, demand, or procedg by any third party alleging or asserting that the 
use of any circuit, apparatus or system, or the use of any software, or the 
pdomance of any service or method, or the provision or use of any 
facilities by either party under this Agreement, constitutes direct or 
contributory infringement, or misuse or misappropriation of any patent, 
copyright, trademark, trade secret, or any other proprietary or intellectual 
property right of any third party. 

., . ._  

8.3 Following notice of an if ingemat claim against either Party based on the 
use by the other Party of a service or facility, the other Party shall at its 
expense, procure from the appropriate third parties the right to continue to 
use the alleged infringing inteflectud property. 

9, LIMITATION OF LIAMLm 

9. I .  Except as otherwise set forth in this Agreement, neither Party shall be 
responsible to the other for any indirect, special, consequential or punitive 
damages, including (without bitation) damages fbr loss of anticipated 
profits or revenue or other economic loss in connection with or arising from 
anything said, omitted, ot done hereundm (mflectively “Consequential 
Damages”), whether arising in contract or tort, provided that the foregoing 
shd not limit a Paxty’s obligation under Article 10 to indenulrfjt, defend, and 
hold the other Party harmless against amounts payable to third parties. 
Notwithstanding the foregoing in no event shall Sprint’s liability to CLEC 
for a service outage exceed an amount equal to the proportionate charge for 
the s d c e ( s )  provided for the period during which the service was af&cted. 

10.1. Each Party agrees to i n d e w  and hold harmless the other Party from and 
against claims by third parties for damage to tangible personal or real 
property and/or personal injuries tu the mctent caused by the negligence or 
wilfil misconduct or omission of the inde”$ Party. 

10.2. CLEC shall i n d e w  and hold harmless Sprint &om d claims by CLEC’s 
subscribers. 

10.3. Sprint shd inderrrmfjl and hold harmless CLEC from all ctaims by Sprint’s 
subscribers. 

10.4. The indemnifjing Party under this Article agrees to defend any suit brought 
against the other Party either individually or jointly with the indemnified 
Party for any such loss, injury, liability, claim or demand. 
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10.5. 

10.6. 

10.7. 

10.8. 

The indemnified Party agrees to notify the other Party prompdy, in writing, 
of any written claims, lawsuits, or demands for which it is claimed that the 
indemnifying Party is responsible under this Article and to cooperate in every 
reasonable way to facilitate defense or settlement of claims. 

The indemnifying Party shall have complete control over defense of the case 
and over the terms o f  any proposed settlement or compromise thereof The 
indemnifjring Party shall not be liable under this Article for settlement by the 
indemnified Party of any claim, lawsuit, or demand, if' the ind-g Party . r'' - . 

has not approved the settlement in advance, unless the i n d e e n g  Party 
bas had the defense of the claim, lawsuit, or demand tendered to it in writing 
and has failed to promptly assume such defense. ln the event of such failure 
to assume defense, the indemniQing Party shall be liable for any reasonable 
settlement made by the indemnified Party without approval of the 
indmdjhg Party. 

' 

When the lines or services of other companies and CLECs are used in 
establishing connections to and/or &om points not reached by a Party's lines, 
neither Party shall be liable for any act or omission of the other companies or 
carriers. 

In addition to its i n d e d y  obligations hereunder, each Party shall, to the 
extent allowed by law or Commission Order, provide, in its t&s and 
contracts with its subscribers that relate to any Telecommunications Senices 
provided or contemplated under this Agreement, that in no case shall such 
Party or any o f  its agents, contractors or others retained by such Party be 
liable to any subscriber or third patty for 

10.8.1. any loss relating to or arising out of this Agreemat, whether in 
. -.  

contract or tort, that exceeds the mount such Party would have 
charged the applicable subscriber for the service@) or fh ion(s)  that 
gave rise to such ioss, and . _ , .  , . - - . _  .... - . _ _ _ _ _  

10.8.2. Consequential Damages (as defined in Article 8.3 above). 

1 1.1. CLEC shall provide the exclusive intedace to CLEC subscribers, except as 
CLEC shall otherwise specify for the reporting of trouble or other matters 
identified by CLEC for which Sprint may directly communicate with CLEC 
subscribers. In those instances where CLEC requests that Sprint personnel 
interface with CLEC subscribers, such Sprint personnel shall inforin the 
CLEC subscribers that they are representing CLEC, or such brand as CLEC 
may spec$. 

1 1.2. Other business materials finxished by Sprint to CLEC subscribers shall bear 
no corporate name, logo, trademark or tradename. 
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I 1.3. Except as specifically permitted by a Party, in no event shall either Party 
provide information to the other Party’s subscribers about the other Party or 
the other Party’s products or services. 

1 1.4. Sprint shall share pertinent details of Sprint’s training approaches related to 
branding with CLEC to be used by Sprint to assure that Sprint meets the 
branding requirements agreed to by the Parties. 

1 1.5. This Article 11 shall not confer on either Party any rights to the service 
marks, trademarks and/or trade nmes owned by or used in connection with 
services by the other Party, except as expressly permitted in writing by the 
other Party. 

12.1. Except as otherwise provided herein, all rights of termination, cancellation or 
other remedies prescribed in this Agreement, or otherwise available, are 
cumulative and are not intended to be exclusive of other remedies to which 
the injured Party may be entitled in case of any breach or threatened breach 
by the other Party of any provision of this Agreement, and use of one or 
more remedies shall not bar use of any other remedy for the purpose of 
edorcing the provisions of this Agreement. 

13, CONFIDENTIALITY AND PUBLICITY 

13.1. All information which is disclosed by one party (“Disclosing Party”) to the 
other (“Recipient”) in connection with this Agreement, or acquired in the 
course o f  performance of this Agreement, shall be deemed confidential and 
proprietary to the Disclosing Party and subject to this Agreement, such 
information including but not limited to, orders for services, usage 
information in any form, and CPNI as that term is deked by the Act and the 

Information”). 
rules and regulations of the FCC (“Confidential andor hoprktary - - . -.-- , 

13.2. During the term of this Agreement, and far a period of one (1) year 
thereafter, Recipient shall 

13.2.1. use it only for the purpose o f  pefiorming under this Agreement, 

13.2.2. hold it in confidence and disclose it only to employees or agents who 
have a need to know it in order to pdom under this Agreement, 
and 

13.2.3. safeguard it fiom unauthorized use or Disciosure uskg no less than 
the degree of care with which Recipient safeguwds its own 
Confidential Momation. 

13.3. Recipient shall have no obligation to safeguard Coddentid Idormation 
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13.3. I. which was in the Recipient's possession free of restriction prior to its 
receipt fium Disclosing Party, 

13.3.2. which becomes publicly known or available though no breach of this 
Agreement by Recipient, 

13.3.3. which is rightf'ully acquired by Recipient ftee of restrictions on its 
Disclosure, or 

13.3.4. which is independently developed by personnel of Recipient to whom -*a 

the Disclosing Party's Confidential Information had not been 
previously disclosed. 

13.4. Recipient may disclose Cofidentid Information if required by law, a court, 
or governmental agency, provided that Disclosing Party has been notified of 
the requirement promptly after Recipient becomes aware of the requirement, 
and provided that Recipient undertakes all l a d  measures to avoid 
disclosing such information until Disclosing Party has had reasonable time to 
obtain a protective order. Recipient agrees to comply with any protective 
order that covers the Confidential Momation to be disclosed. 

13.5, Each Party agrees that in the event of a breach of this Article 13 by Recipient 
or its representatives, Disclosing Pasty shall be entitled to equitable reliec 
including injunctive relief and specific performance.. Such remedies shall not 
be exclusive, but shall be in addition to d other remedies available at law ur 
in equity. 

13.6. Unless otherwise agreed, neither Party shall publish or use the other Party's 
logu, trademark, service mark, name, language, pictures, or symbols or 
words fiom which the other Party's name may reasonably be inferred or 
implied in any product, service, advertisement, promotion, or any other 
publicity matter, except that nothing in this paragraph shalt prohibit a Party 
from engaging in valid comparative advertising. This 513.5 shd codw no 
rights on a Party to the service marks, trademarks and trade names owned or 
used in connection with services by the other Party or its Afltiliates, except as 
expressly permitted by the other Party. 

13.7. Neither Party shall produce, publish, or distribute any press release nor other 
publicity referring to the other Party or its Mliates, or referring to this 
Agreement, without the prior written approval of the other Party. Each 
party shall obtain the other Party's prior approval before discussing this 
Agreement in any press or media interviews. In no event shall either Party 
mischaracterize the contents of this Agreement in any public statement or in 
any representation to a governmental entity or member thereof 

13.8. Except as otherwise expressly provided in this Article 13, nothing herein 
shall be construed as limiting the rights of either Party with respect to its 
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customer bfb"nion under any appIicable law, including without limitation 
$222 of the Act. 

14. D I S C W R  OF WARRANTIES 

14.1. EXCEPT AS SPECIFICALLY PROVIDED ELSEWHERE IN T H I S  
AGRICEMENT TO THE CONTRARY, NEI"€ER PARTY ZMAKES 
ANY WPRESENTATZONS OR WARRANTIES, EXPRESS OR 
IMPLED, WIT€€ RESPECT TO Q U A L m ,  FUNCTIONALITY OR 
CHARACTERISTICS OF TBE SERVICES PROVIDED PUR$UANT 
TO THIS AGREEMENT, LNCLUDING, BUT NUT LIMITED TO, 
IMPLIED WARRANIYES OF MERCHANTABILITY AND/OR 
HTNESS FOR A PARTICULAR PURPOSE. NO 
RF,PRESENTATltON OR STATEMXNT MADE BY ElTl3ER PARTY 
OR ANY OF ITS AGENTS OR EMPLOYEES, ORAL OR WRITIWN, 
INCLUDING, BUT NOT LIMITED TO, ANY SPECIFICATIONS, 
DE$CWTIONS QR STATEMXNTS PROVIDED OR lIMA.DE, SHALL 
BE BINDING UPON EITBER PARTY AS A WAKRAKN. 

15. ASSIGNMENT AND SUBCONTRACT 

15.1. If any m a t e  of either Party succeeds to that portion of the business of 
such Party that is responsible for, or entitled to, MY rights, obligations, 
duties, or other interests under this Agreement, such M a t e  may succeed 
to those rights, obligations, duties, and interest of such Party under this 
Agreement. In the event of any such succession hereunder, the successor 
shall expressly undertake in writing to the other Party the performance and 
liability for those obligations and duties as to which it is succeeding a Party 
to this Agrement. Thereafker, the successor Party shall be deemed CLEC 
or Sprint and the oxiginal Party shall be relieved of such obligations and 
duties, except for matters arising out of events occurring prior to the date of -.---. -,, 

such undel?a.khg. 

1 5.2. Except as provided in 5 15.1, any assignment of this Agreement or of the 
work to be performed, in whole or in part, or of any other interest of a Party 
hereunder, without the other Party's written wnsent, which consent shall not 
be unreasonably withheld or delayed, shall be void. 

16.1. This Agreement shall be governed by and construed in accordance with the 
Act, the FCC's Rules and Regulations, and orders of the Commission, 
except insofar as state law may control any aspect of this Agreement, in 
which case the domestic laws of the State of Florida, without regard to its 
conflicts of laws principles, shall govern. 
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17. RELGTIONSETP OF PAKI'IXS 

17.1. It is the intention of the Parties that each Party shall be an independent 
contractor and nothing contained herein shall constitute the Parties as joint 
venturers, partners, employees or agents of one another, and neither Party 
shall have the right or power to bind or obligate the other. 

.-,+ ..? -- c .- . . ? _  
18. NO TEIRD PARTY BENEFICIARIES 

18.1. The provisions af this Agreement are for the benefit of the Parties hereto and 
not for any other pason, and this Agreement shall not provide any person 
not a party hereto with any remedy, claim, liability, reimbursement, right of 
action, or other right in excess of those existing without reference hereto. 
This shall not be construed to prevent CLEC fiom providing its 
Telecommunications Services to other carriers. 

19. NOTICES 

19.1. Except as otherwise provided herein, all notices or other communication 
hereunder shall be given by personal delivery, facsimile, courier, overnight 
mail, certified mail, postage prepaid, return receipt requested to the 
following addressees: 

If to Sprint: 

Sprint 
Director - Local Markets 

6480 Sprint Parkway 

Overland Park KS 66251 
913 315 7839 -Vdce 

Mailstop: KSOPHM03 10-3A453 

. 913 315 0628 - F a  

If to CLEC; 
Gregory McKienzie 
CEO 
Global Telecom Systems, Inc. 
10 S 4& St 
DeFuniak Springs FL, 32433 
850 892 6794 - Voice 
850 895 5809 - Voice 
8508926756-Fa 

With a copy to: With a copy to: 

19,2, Edelivery, other than certified mail, return receipt requested, is used to give 
notice, a receipt of such delivery shall be obtained and the notice shall be 
effective when received. If delivery via certified mail, return receipt 
requested, is used, notice shall be: effective when sent. The address to which 
notices or communications may be given to either Party may be changed by 
written notice given by such Party to the other pursuant to this Article 19. 

16 
4-28-2000 RESm AGREEMENT 



20. WAIVERS 

21. 

20.1. No waiver of any provisions of this Agreement and no consent to any default 
under this Agreement shall be effective unless the same shall be in writing 
and properly executed by or on behalf of the Party against whom such 
waiver or consent is claimed. 

20.2. No course of dealing or failure of any Party to Strictly enforce any term, 
. .  right, or condition of this Agreement in any instance shaU be construed as a 

general waiver or relinquishment of such term, right or condition. 

20.3. Waiver by either Party of any default by the other Party shall not be deemed 
a waiver of any other default. 

SURVIVAL 

2 1. I .  Termination of this Agreement, or any part hereof, for any cause shall not 
release either Party fiom any liability which at the time of termination had 
heady accrued to the other Party or which thereafter accrues in any respect 
to any act or omission occurring prior to the termination or fkom an 
obligation which is expressly stated in this Agreement to survive termination 
including but not limited tu $97, 8, 8.3, 10, 11, 13, 16, 19,23,25, and 27. 

22. FORCEMA" 

22.1. Neither Party shall be held liable for any delay or fdure in perfbmce  of 
any part of this Agreement fi-om any cause beyond its control and without its 
fault or negligence, such as acts of God, acts of civd or military authority, 
embargoes, epidemics, war, terrorist acts, riots, insurrections, fires, 
explosions, earthquakes, nuclear accidents, floods, power blackouts, strikes, 
work stoppage affecting a supplier or unusually severe weather. No delay or 
other failure to pefiorm shall be excused pursua to this Article 22 unless. I .--- ,-+--- - -. --- - - --. I -'- 

delay or failure and consequences thereof are beyond the control and 
without the fault or negligence of the Party claiming excusable delay or other 
failure to perform. Subject to Article 4 hereoc in the event of any such 
excused delay in the perfomance of a Party's obligation(s) under this 
Agreement, the due date for the perfomawe of the original obligation(s) 
shall be extended by a term equal to the time Iost by reason of the delay. In 
the event of such delay, the delayed Party shall perform its obligations at a 
performance level no less than that which it uses for its own operations. In 
the event of such performance delay or fdure by Sprint, Sprint agrees to 
resume performance in a nondiscriminatory manner and not favor its own 
provision of Telecommunications Services above that of CLEC. 

23. DISPUTE "3LUTION 
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23.1. 

23.2. 

23.3. 

/._a,-._. - . 1 . . ”“__ , _._ 

23.4. 

The Parties recognize and agree that the Commission has continuing 
jurisdiction to implement and enforce all terms and conditions of this 
Agreement. Accordingly, the Parties agree that any dispute arising out of or 
relating to this Agreement that the Parties themselves cannot resolve may be 
submitted to the Commission for resolution. The Parties agree to seek 
expedited resolution by the Commission, and shall request that resolution 
occur in nu event later than s ix ty  (60) days fi-om the date of submission of 
such dispute. If the Commission appoints an expert($) or other facilitator(s) 
to assist in its decision making, each party shall pay half of the fees and 
expenses SO incurred. During the Commission proceeding each Party shall 
continue to perform its obligations under this Agreement provided, however, 
that neither Party shall be required to act in any unlawfbl fashion. This 
provision shall not preclude the Parties fiom seeking relief available in any 
other forum. 

If any matter is subject to a bona fide dispute between the Parties, the 
disputing Party shall within thirty (30) days of the event giving rise to the 
dispute, gve written notice to the other Party of the dispute and include in 
such notice the specific details and reasons for disputing each item. 

If the Parties are unable to resolve the issues related to the dispute in the 
normal course of business within thirty (30) days after delivery of m t k e  of 
the Dispute, to the other Party, the dispute shatr be escalated to a designated 
representative who has authority to settle the dispute and who is at a higher 
level of management than the persons with direct respons&%ty for 
administratian of this Agreement. The designated representatives shall meet 
as often as they reasonably deem necessary in order to discuss the dispute 
and negotiate in good faith in an effort to resolve such dispute, but in no 
event shall such resolution exceed 60 days fiom the initial notice. The 
specific format for such discussions will be left to the discretion of the 
designated representatives, provided, however, that all reasonable requests __._ _ _  
for rekvmt information made by one Party to the other Party shd be 
honored. 

After such period either Party may file a complaint with the FCC or 
Commission to resolve such issues. 

24. COOPERATION ON FRAUID 

24.1. The Parties agree that they shall cooperate with one another to investigate, 
minimize and take corrective action in cases of fimci. The Parties fraud 
minimization procedures are to be cost effective and implemented so as not 
to unduly burden or hann one party as compared to the other. 
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25. TAXES 

25.1. Any Federal, state or local excise, license, sales, use, or other taxes or tax- 
like charges (excluding any taxes levied on income) resulting from the 
pedormance of this Agreement shall be borne by the Party upon which the 
obligation for payment is imposed under applicable law, even if the 
obligation to collect and remit such taxes is placed upon the other Party. 
Any such taxes shall be shown as separate items on applicable billing 

. documents between the Parties. The Party obligated to collect and remit .-:. ' ---- 
taxes shall do so unless the other Party provides such Party with the required 
evidence of exemption. The Party so obligated to pay any such taxes may 
contest the same in good faith, at its own expense, and shall be entitled to 
the benefit of any r e h d  or recovery, provided that such party shall not 
permit any lien to exist on any asset of the other party by reason of the 
contest. The Party obligated to collect and remit taxes shall cooperate fblly 
in any such contest by the other Party by providing records, testimony and 
such additional idormation or assistance as may reasonably be necessary to 
pursue the contest. 

26. AMENDMENTS AND MODIFICATIONS 

26.1. No provision of this Agreement shall be deemed waived, amended or 
modified by either party unless such a waiver, amendment or modification is ' 
in writing, dated, and signed by both Parties. 

27. SEVERABlLlTY 

27.1. Subject to 53.2, if any part of this Agreement becomes or is held to be 
invalid for any reason, such invalidity will af5ect only the portion of this 
Agreement which is invalid. In all other respects this Agreement will stand 

L as if such invalid provision had not been a part thereof, and the rm@der 9f ___"_,,_ jl_ 

the Agreement shall remain in full force and effect. 

28. EEADINGS NOT CONTROLLING 

28.1. The headings and numbering of Articles, Sections, Parts and Attachments in 
this Agreement are for convenience only and shall not be construed to define 
or limit any of the terms herein or affiect the meaning or interpretation of this 
Agrement. 

29. ENTIRE AGRTCEblEIVT 

29.1. This Agreement, including dl Parts and Attachments and subordinate 
documents attached hereto or referenced herein, dl of which are hereby 
incorporated by reference, constitute the entire matter thereof, and supersede 
all prior oral or written agreements, representations, statements, 
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30. 

31. 

negotiations, understandings, proposals, and undertakhgs with respect to 
the subject matter thereof. 

SUCCESSORS AND ASSIGNS 

30. I. This Agreement shall be binding upon, and inure to the benefit of, the Parties 
hereto and their respective successors and permitted assigns. 

I ,. 

IMPLEMENTATION PLAN 

3 1.1. This Agreement sets forth the overall standards of performance for services, 
processes, and systems capabilities that the Parties will provide to each 
other, and the intervals at which those services, processes and capabilities 
will be provided. The Parties understand that the arrangements and 
provision of services described in this Agreement shalt require technical and 
operational coordination between the Parties. Accordmgly, the Parties agree 
to form a team(the “Implementation Team”) that shall develop and identifsr 
those processes, guidelines, specifications, standards md additional tams 
and conditions necessary to support the terms of this Agreement. Each 
Party shall designate, in writing, no more than four (4) persons to be 
permanent members of the Implementation Team; provided that either Party 
may include in meetiags or activities such technical specialists or other 
individuals as may be reasonably required to address a specific task, matter 
or subject. Each Party may replace its representatives by delivering Written 
notice theredto the uther Party. 

3 1.2. The agreements reached by the Implementation Team shplr be documented in 
an operations manual (the “Implementation Plan’’) within one hundred- 
twenty (120) days of both Parties having designated members of the 
Implementation Team. The Implementation Plan shall address the fobwhg 

Implementation Team: 

3 1.2.1. the respective duties and responsibilities of the Parties; 

matters, and may include any other mattas agreed upon by the . ., I-... . _ .__ _. - ~ 

. -  .- - ~ - -  _ _  . . . ._ 

3 1.2.2. disaster recovery and escalation provisions; 

3 1 2 . 3 .  access to Operations Support Systems hnctions provided hereunder, 
including gateways and interfaces; 

3 1.2.4. escdatian procedures for ordering, provisioning, billing, and 
maintenance; 

3 1.2.5. single points of contact for ordering, provisioning, billing, and 
maintenance; 

3 1.2.6. service ordering and provisioning procedures, including provision of 
the trunks and facilities; 
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3 1.2.7. provisioning and maintenance support; 

3 1.2.8. conditioning and provisioning of collocation space and maintenance 

3 1.2.9. procedures and processes for Directorjes a d  Directory Listings; 

3 1.2.10.billing processes and procedures; 

of Virtually Collocated equipment; 

- . ..,_ .-., ~ I ~ ~ " 3 1.2.1 I .network planning components including time intervals; 

3 1.2.12.joint systems readiness and operational readiness plans; 

3 1.2.13 .appropriate testing of services, equipment, facilities and Network 
Elements; 

3 1.~.14.monitohg of inter-company operational processes; 

3 1.2.15 .procedures for coordination of local PIC changes and processing; 

3 1.2.16.physicd and netwurk security concerns; 

3 1.2.17.Completion of CLEC Checklist and supporting documentation to 
establish a billing account; and 

3 1.2.28.such other matters specifically referenced in this AgrWT" that are 
to be agreed upon by the Implementation Team and/or contained in 
the Implementation Plan 

31.3, The Implementation Plan may be amended from time to time by the 
Implementation Team, as the team deems appropriate. Umnhous Written 
consent of the permanent members of the Implementation Team ghall be 
required for any action of the Implementation Tem. If the Implementation 
Team is unable to act, the existing provisions of the Implementation - Plm --... .. L c -..-.I 

shall remain in fU force and effkct. 
.- - 

I _ _  

32. FEDERAL Jff3RTSDICTIONAL AREAS 

32.1. CL;EC understands and agrees that this agreement serves as actual notice 
that Sprint and its Miates have entered into a bitldiag contract to provide 
exclusive telecommunications sewices for the Army and Air Force Exchange 
Service ("AAFES") during the term of this agreement. The M S  contract 
specifies, among other things, that Sprint shall provide all 
telecommunications services to ofEcer and enlisted temporary riving facilities 
(commonly named Bachelor Officer Quarters and Bachelor Enlisted 
Quarters) on United States Army bases. Sprint will be entitled to refuse to 
resell telecomuications services where such sale would be contrary to the 
AAFES agreement. CLEC is entitled to comunicate to any potential 
CLBC customer that CLEC is unable to provide the customer 
telecommunications services because of the AAIFES agreement. 
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PART C - PROVISIONS RELATING TO RESALE 

33, RESALE OF LOCAL SERVICES 

33.1. Scope 

I 

33.1.1. Sprint retail Telecommunications Services shall be available for resale 
at wholesale prices pursuant to 47 USC 5 251(c)(4). Services that 
are not retail Telecommunications Services and, thus, not covered by ,..- . ~ .  . - .  ._ , 
this Agreement and not available for resale at wholesale prices 
include, but are not limited to, Voice MaiVMessageLme, Paging 
Inside Wire Installation and Maintenance, CMRS services, Lifeline 
services and similar government programs (underlying 
Telecommunications Service will be resold but CLEC must qual@ its 
offering for these programs), promotions of ninety (90) days or less 
and Employee Concessions. 

33.1.2. COCOT lines or Pay Telephone Access Lines will not be resold at 
wholesale prices under this Agreement. 

33.1.3. Except as set forth above and as may be allowed by the FCC or 
Commission, Sprint shall not place conditions or restrictions on 
CLEC’s resale of wholesale regulated Telecommunications Services, 
except for restrictions on the resale of residential service to other 
classifications (e.g., residential service to business customers) and for 
promotions of 90-days or less in length. In addition, CLEC shall be 
prohibited fiom marketing its products using the Sprint product name 
(Le., CLEC may purchase the features package called “Sprint 
Essential” but shall be prohibited from reselling this product using the 
Sprint brand name or the Sprint product name.) Every regdated 
retail service rate, including promotions over ninety (90) days in 
length, discounts, and option plans will have a corresponding - ’ -  

wholesale rate. Sprint will make wholesale telecommunications 
~ervice offerings available for all new regulated services at the s m e  
time the retail service becomes available. 

--- - -  -.”- 

33.1.4. Spr3nt will continue to provide existing databases and signaling 
support for wholesale services at no additional cost. 

33.1 S. Sprint will make any service grandfathered to an end-user or any 
Individual Case Basis (‘“33’’) service available to CLEC for resale to 
that same end-user at the same location(s). Should Sprint 
discontinue any grandfathered or ICs  service Sprint will provide to 
CLEC any legalIy required notice as soon as practicable and at least 
equal in quality and timeliness to that which is provided to Sprint’s 
own customers, prior to the effective date of changes in or 
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discontinuation of my product or service that is available for resale 
under this Subsection. 

33.1.6. Sprint will continue to provide Primary Interexchange Carrier 
. _  (“PIC”) processing for thoge md-users obtaining resold service &om 

CLEC. Spht  will bill and CLEC will pay my PIC change charges. 
Sprint will only accept said requests for PIC changes fiom CLEC and 
not fkom CLEC’s end users. 

.-e-- --+ .- 

33.1.7. Sprint shalt d o w  CLEC customers to retah their current telephone . F - I  . ._ 
number when twhnically feasible within the m e  Sprint Wire Center 
and shall hstd CLEC customers at Parity unless CLEC customers 
currmkly subscribe to Vacation Senice only or are currently in the 
process of h8vjng h e i r  service suspended for non-gay. In such cases 
Sprint will treat the CLEC customer BS a new installation at the 
request of the CLEC. 

33.2. Charges and Billing 

33.2.1. Access services, including revenues associated therewith, provided irr 
connection with the resde of services hereunder shall be the 
responsibility of Sprint iutd S p h t  shall diredy bili and receive 
papent  on its own behalf from an TXC for access related to 
interexchange calfs generated by resold or r&rmc?& customers. 

33.2.2. Spiht d l  be responsible for returning EMI/EMR records to IXCS 
with the p r o p  EMR Return Code along with the opefating 
Company Number (“004”) of the associated Automatic Number 
identification (“A”’)# (i.e., Billing Number). 

33.2.3. Sprint will deliYer a monthly statement for wholesale services a 
follows: 

33.2.3.1. Invoices will be provided in a standard CLEC access 

33.2.3.2. Originating local usage, at the call detail level and in 

- -  
-- - -+ -+----+ - - -- 

billing fomt or other such format as Sprint may determine; 

standard EMR industry fomat, will be exchmgxl daily or at 
other mutually agreed upon intends in those instances in 
which CLEC and the user choose Sprht provided sewices 
that are local usage sensitive and create message detail; 

33.2.3.3. The Parties will work cooperatively to exchange 
information to facilitate the billing of in and out collect and 
intdintra-region dtematdy billed messages; 

33.2.3.4. Sprht agrees to provide information on the end-user’s 
selection of special fatures where Sprint maintains such 



idormation (e.g., billing method, special language) when 
CLEC places the order for service; 

-A’-- -.I s #:>.I 11%. . I  1. , - ~ .  . , 
33.2.3.5. Monthly recurring charges for Telecommunications 

Services sold pursuant to this Agreement shall be billed 
monthly in advance. 

33.2.4. For billing purposes, and except as otherwise specifically agreed to in . . 

writing, the Telecommunications Services provided hereunder, are_. ,. ,__, __p _ _  . . , .  . I 

. -  . 

hrnished for a minimum term of one month. Each month is 
presumed to have thirty (30) days. Sprint shall bill for message 
provisioning, data tape charges, and for additional copies of the 
monthly invoice. 

33.3. Pricing 

33.3.1. Pricing shall be developed based on 47 USC $252(d)(3), as now 
enacted or as hereaRer amended, where wholesale prices are retail 
prices less avoided costs, net of any additional costs imposed by 
wholesale operations, unless otherwise ordered by the Commission. 
The wholesale rate shall be as set forth un Attachment I. Additional 
rates for new or additional services shall be added at the time said 
new or additional services are offered. 

3 3.4. Provisioning and Installation 

33.4.1. Electronic Interfaces for the exchange of ordering information will be 
adopted and made available to CLEC in accordance with Sprint 
operating procedures. 

33.4.2. CLEC and Sprint may order Primary Local Carrier (“PILC“) and PIC 
records changes using the same order process and on a unified ordw 
(the “LSR”). ~n;rrt-rr,-----.-- .-. I,-- - - - - , A c I - , <  ..__._. - 1  

-1, --r .. . .__ . . - _. ~~ . -- - _.__ _--. 

33.4.3. A general Letter of Agency (“LOA”) irritiated by CLEC or Sprht 
will be required to process a PLC or PIC change order. No LOA 
signed by the end-user will be required to process a PLC or PIC 
change ordered by CLEC or Sprint. CLEC and Sprint agree that 
PLC and PIC change orders will be supported with appropriate 
documentation and verification as required by FCC and Commission 
rules. In the event of a subscriber complaint of an unauthorized PLC 
record change where the Party that ordered such change is unable to 
produce appropriate documentation and verification as required by 
FCC and Commission rules, or, if there are no rules applicable to 
PLC record changes, then such rules as are applicable to changes in 
long distance carriers of record shall apply, such Party shall be liable 
to pay and shall pay dl nonrecurring charges associated with 
reestablishing the subscriber’s local service with the original local 
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34. 

carrier as well as an Wnauthafied Local Service Provider Change 
Charge as detailed in the applicable State Locd Access TarX 

- ~ .  33.4.4. Each Party will provide the other, ifrequested, as agent of the end: 
_ _ _  ..,_ __ _L .~-  .,.-. ~ 

user customer, at the time of the PLC order, current “As Is” pre- 
orderinghrdering information relative to the end-user consisting o f  
local features, products, services, elements, combinations, and any 
customer status quallfjling the customer for a special service (e.g., 
DA exempt, lifeline, etc.) provided by the Party to that end-user. 
Each Party is responsible for ordering the Telecummutlications 
SeMces desired by the end-user customer. 

33.4.5. Sprint shall provide CLEC the ability to obtain telephone numbers, 
including vanity numbers from Sprint where Sprint offers these 
services ta its end users, and to assign these numbers with the CLEC 
customer. Reservation and aging of numbers remain the 
responsibility ofthe Sprint. CLEC shall pay Sprint the reasonable 
administrative costs of this finaim, and the monthly recurrhg 
charges listed in the appropriate State Local Access Tariff. 

33.4.6. Sprint shd provide CLEC the ability to order all available features 
on its switches at parity with what Sprint offers to its own end user 
customers (e.g., call blocking of 900 and 976 calls by line or trunk). . 

33.4.7. Sprint will direct customer to CLEC for requests changing their 
CLEC service. SpMt shall process all PIC changes provided by 
CLEC on behalf of IXCs. EPIC changes are received by Sprint 
directly &om MCs, Sprint shall reject the PIC change back to the 
IXC with the OCN of CLEC in the appropriate field of the industry 
standard CAN2 recard. 

34.1. General Requiremsnts 

34.1.1. The Parties will exchange appropriate network maintenance 
information (eg.  , maintenance contact numbers, network 
information, information required to comply with law enfbrcment 
and other security agencies of the government, etc.). 

34.1.2. Each Party shall provide a 24-hour contact i~mber for network 
senrice issues. A fm number must also be provided to facilitate 
event notifications for planned mass calling events. The Parties shall 
agree upon appropriate network service control capabilities. 

34.1.3. Voice response units, similar technologies, intercept solutions or live 
referrafs should be used, where available to refedtransfer calls fiom 
customers to the proper Telecommunications Carrier for action. 
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Neither Party shall market to end-users during a call when that 
customer contacts the Party solely as a result of a misdirected call. 

34.1.4. Notice o f  Network Event. Each party has the duty to alert the other 
to any network events that can result or have resulted in service 
interruption, blocked calls, or negative changes in network 
performance as follows: 

34.1.4.1. Any cable or electronics outage that affkcts SO% ormom 
of the in-service lines of a central office or 1000 access lines, 
whiGhever is less with a duration aftwo (2) minutes or more. 

--.- l__ ,., . 

34. I .4.2. Toll or EAS isolation of an entire exchange with duration 
of two (2) minutes or more. 

34. I .4.3. AIIY digital cross-connect or fiber optic complete system 
failure lasting two (2) minutes or more. 

34.1.5. Notice of Network Change. The Parties agree to provide each other 
reasonable notice of changes including the information necessary for 
the transmission and routing of services using that local exchange 
carrier's facilities or networks, as well as other changes that would 
affect the intei-operability of those facilities and networks. Correct 
Local Exchange Routing Guide (LERG) data is considered part of 
this requirement. 

34.1.6. Sprint wiU close all trouble reports with CLEC. CLEC will close all 
trouble reports with its end-user. 

34.1.7. Sprint shall perform all testing for resold Te1mmm~cations 
I .  

Serviws. 

- -. -- I -34.1.8, Sprint shall provide test results to CLEC, if appropriate, for trouble,,-.- -+... - ,. -,-. -.. 
clearance. In all instances, Sprint shall provide CLEC with the 
disposition of the trouble. 

34.1.9. E Sprint initiates trouble handling procedures, it will bear dl casts 
associated with that activity. If CLEC requests the trouble dispatch, 
then CLEC will bear the cost. 

34.1.10.A non-branded, customer-not-at-home card shall be left by Sprint at 
the customer's premises when a CLEC customer i s  not at home for 
an appointment and Sprint performs repair or installation sewices on 
behalf of CLEC. 

34.2. Transfer of Service Announcements. When an end-user who continues to be 
located within the local catling area changes fiom Sprint: to CLEC and does 
not retain its original telephone number which was provided by Sprint, Sprint 
will provide a new number announcement on the inactive telephone number 
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- -  

upon request, for a minimurn period of ninety (90) days (or some shorter 
reasonable period, as permitted by the Commission, when numbers are in 
short supply), at no charge to the end-user or the CLEC unless Sprint has a 
Tariff on file to charge end-users. This announcement will provide details on 
the new number to be diaIed to reach this customer where available. 

34.3. Repair Calls. CLEC and Sprint will empioy the following procedures for 
handling misdirected repair cds: 

34.3.1. CLEC and Sprint will educate their respective customers as to the 
correct telephone numbers to call in order to access their respective 
repair bureaus. 

34.3.2. To the extent the correct provider can be determined, misdirected 
repair calls will be referred to the proper provider of local exchange 
service in a courteous manner, at no charge, and the end-user will be 
provided the correct contact telephone number. In responding to 
repair calls, neither Party shall make disparaging remarks about the 
other, nor shall they use these repair calls as the basis for internal 
referrals or to solicit customers or to market services. Either Party 
may respond with accurate information in answering customer 
questions. 

34.3.3. CLEC and Sprint will provide their respective repair contact numbers' 
to one another on a reciprocal basis. 

34.4. Restoration of Service in the Event of Outages, Sprint restoratioa of service 
in the event of outages due to equipment failures, human error, fire, natural 
disaster, acts of God, or similar occurrences shall be peflormed in 
accordance 'with the following priorities. First, restoration priority shall be 
afforded to those services affecting its own end-users and identified CLEC 
end-users relative to national security or emergency preparedness capabilities . -. - - 
and those affecting public safety, health, and welfare, as those elements and 
services are identified by the appropriate government agencies. Second, 
restoration priority shall be afforded between Sprint and CLEC in general. 
Third, should Sprint be providing or performing Tandem Switching 
functionality for CLEC, third level priority restoration should be t8iorded to 
any trunk. Lastly, a l l  service shall be restored as expeditiously as practicable 
and in a non-discriminatory manner. 

- - -. I -__ 

I 

34.5. Service Projections. CLEC shall make available to Sprint periodic service 
projections, on a semiannual basis. 

34.6. Quality of Service 

34.6.1. Upon deployment of Electronic Interfaces, Sprint shall provide 
CLEC with the same intervals and level of service provided by Sprint 
to its end-users or other CLECs at any given the .  
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34.6.2. Upon deployment of Electronic Interfaces, Sprint s h d  provide 
CLEC maintenance and repair services in a manner that is timely, 
consistent with service provided to Sprint end-users andlor other 
CLECS. 

35. ADDITTONAL SERVICES 

< .  . 

35.1. 91 Iffi911 
, -  r . -  

35.1.1 e Where Sprint is the owner or operator of the 91 1E911 database, 
Sprht will maintain daily updating of 91 lE911 database information 
related to CLEC end-users. 

35.3.2. Sprint will provide CLEC a default arrmgementldisaster recovery 
plan including an emergency back-up number in case of massive 
trunk failures. 

35.2. Directory Listings and Distribution 

35.2.1. White Page Directories; Distribution; Use of Listing Momation 
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35.2.1.1. Sprint agrees to include one basic White Pages listing for 
each CLEC customer Iocated with the geographic scope of its 
White Pages directories, at no additional charge to CLEC. A 
basic White Pages listing is defined as it customer name, 
address and either the CLEC assigned number for a customer 
or the number for which number portability is provided, but 
not both numbers. Basic White Pages listing af CLEC 
customers will be interfiled with listings of Sprint and other 
CLECs’ customers . . /  

35.2.1.2. CLEC agrees to provide CLEC customer listing 
information, including without limitation directory 
distribution information, to Sprint at no charge. Sprint will 
provide CLEC with the appropriate format for provision of 
CLEC customer listing information and Service order updates 
to sprint. 

35.2.1.3. Sprint agrees to provide White Pages database 
maintenance services to CLEC. CLEC will be charged a 
Service Order entry fee upon submission of Service Orders 
into Sprint’s Service Order Entry System, which will include 
compensation for such database maintenmce services. 
Service Order entry fees apply when Service Orders 
containing directory records are entered in Sprint’s Service 
Order Entry System initially, and when Service Ordms are 
entered in order to process a requested change to directory 
records. 

35.2.1.4. CLEC customer listing infomation will be used solely for 
the provision of directory services, including the sale of 

35.2.1.5. h addition to a basic White Pages listing, Sprint will 
provide, at the rates set forth in the appropriate Sprint Tariff, 
Tariffed White Pages listings (e.g., additional, alternate, 
foreign and non-published listings) for CLEC to offer for , 

resale to CLEC’s customers. 

- r  

~--‘-~--++Tr--”--.+ ....-- ,~ i . , 

directory advertising to CLEC - -  .-.... customers. . 
. -_,.- 

35.2.1.6. Sprint will exercise reasonable efforts to cause its publisher 
to provide White Pages distXibutio9 services to CLEC 
customers within Sprint’s service territory at no additional 
charge to CLEC. Sprint represents that the quality, 
timeliness, and manner of such distribution services will be at 
parity with those provided to Sprint and to other CLEC 
customers provided that CLEC provides required information 
and meets criteria and specifications established by its 
directory publisher. 
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35.2.1.7. Sprint will exercise reasonable eEorts to cause its directory 
publisher to inchde critical contact infarmation pertaining to 
CLEC in the “Idormation Pages” of those of its White Pages 
directories provided that CLEC meets criteria established by 
its directory publisher. 

35.2.2. 

35.2.3, 

I -  

35.2.4. 
. ... - - “  . ,.. -- .____. . - -  

I 

Sprint will accord CLEC customer listing information the sam0 level 
of confidentiality that Sprint accords its own proprietary customer 
listing information. Sprint shall ensure that. access to CLEC 
customer proprietary listing information will be limited solely to 
those of Sprint and Sprint’s directmy publisher’s employees, agents 
and contractors that are directly involved in the preparation of 
listings, the production and distribution of directories, and the: sale of 
diredory advertising. Sprint will advise its own employees, agents 
md contractors and its directory publisher of the existence of this 
confidentiality obligation and will take appropriate measures to 
ensure their compliance with this obligation. Notwithstanding any 
provision herein to the contrary, the firnishing of White Pages proofs 
to a CLEC that contains customer listings of bath Sprint and CLEC 
will not be deemed a violation of this codidentidity provision. 

Sprint Will not sell or license CLEC’s customer listing information to 
any third parties unless CLEC provides written notice to the 
contrary. Once Sprint’s system is able to distinguish Sprint and 
CLEC listings, Sprint and CLEC will share h revenues derived @om 
the sale or licensing of customer listing information net of 
administration expenses incurred by Sprint in providing such 
Wiormation to third parties. 

Other Directory Senices 

35.2.4.1. Sprint will exercise reasunable efforts to cause its directory 4 

-- 
r _- 

publisher to enter into a separate agreement with CLEC 
which will address other directory services desired by CLEC 
as described in this Q 35.2. Both pmies acknowledge that 
Sprint’s directory publisher i s  not a party to this Agreement 
and that the provisions contained in this $3 5.2 are not binding 
upon Sprints directory publisher. 

35.2.4.2. Sprint’s directory publisher will negotiate with CLEC 
conceming the provision of a basic Yellow Pages listing to 
CLEC customers located within the geographk scope of 
publisher’s Yellow Pages directories and distribution of 
Yellow Pages directories to CLEC customers. 

35.2.4.3. Directory advertisins will be offaed to CLEC customers 
on il nondiscriminatory basis and subject to the same terms 
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and conditions that such advertising is offered to Sprint and 
other CLEC customers. Directory advertising will be billed 
ta CLEC customers by directory publisher. 

35.2.4.4. Directory publisher will use commercially reasonable 
efforts to ensure that dkectoty advertising purchased by 
customers who switch their service to CLEC is maintained 
without intemption. 

35.2.4.5. Information pages, in addition to any information page or 
portion of an information page containing critical contact 
information as described above in Q 35.2.1.7, may be 
purchased from Sprint’s directory publisher, subject to 
applicable directory publisher guidelines and regulatory 
requirements. 

35.2.4.6. Directory publisher maintains full authority 8s publisher 
over its publishing policies, standards and practices, includmg 
decisions regarding directory coverage area, directory issue 
period, compilation, headings, covers, design, content or 
format of directories, and directmy advertking des. 

35.3, Directory Assistance 

35.3.1. General Requirements for Resale of Directory Assistance 

1. Where Sprint is a directory assistance service provider, at 
CLEC’s request, subject to any existing system capacity 
restraints which Sprint shall work to overcome, Sprint wilt 
pruvide to CLEC resale of CLEC branded dirmtory 
assistance servi~e which is at parity with the directory 
assistance service Sprint makes available to its own end- ... 
users. 

e- .  -- ----*---- - --,,. - 

35.3,1,2. Sprint will make CLEC’s data available to anyone cdhg 
Spsint’s DA and will update its database with CLEC’s data at 
Parity with updates from its Q W ~  data - .  . I  

3 5.3.1.3. Sprint may store proprietary customer iruFarmation 
provided by CLEC in its Directory Assistance database; such 
information should be able to be identified by source provider 
in order to provide the necessary protection of CLEC’s or 
CLEC customer’s proprietary or protected infarmation. 

35.3.1.4. CLEC may limit Sprint’s use of CLEC’s data to Directory 
Assistance or, pursuant to written agreement, grant greater 
flexibility in the use of the data subject to proper 
compensation. 
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35.3.1.5. Where Directory Assistance is a separate retail service 
provided by Sprint, Sprint will allow wholesale resale of 
Sprint DA service. 

35.3.1.6. To the extent Sprint provides Directory Assistance service, 
CLEC will provide its listings to Sprint via data and 
processed directory assistance feeds in accordance with an 
agreed upon industry format. Sprint shdl include CLEC 
listings in its Directory Assistance database. 

35.3.1.7. CLEC has the right to license Sprint unbundled directory 
databases and sub databases and utilize them in the provision 
of its own DA service. To the extent that CLEC includes 
Sprint listings in its own Directory Assistance database, 
CLEC shall make Sprint's data available to anyone catlmg 
CLEC's DA. 

35.3.1.8. Sprint will make available to CLEC all DA service 
enhancements on a non-discriminatory basis. 

3 5.3.2. When requested by CLEC where CLEC provides its own DA, and if 
technically feasible, Sprint will route CLEC customer DA calls to 
CLEC DA centers at CLEC's expense. 

3 5.3.3. Business Processes 

3 5.3.3.1. Sprint will, consistent with $222 of the Act, update and 
maintain the DA database with CLEC data., utilizing the same 
procedures it uses for its own customers, for those CLEC 
customers who: 

3 5.3.3.1 .Z.Change Carrier 

35.3.3.1.3 .Install 

3$.3.3.1.4."Change" orders 

35.3.3.1.5.Are Non-Published 

35.3.3.1.6,Are Non-Listed 

35.3.3.1.7.Are Non-PubIishedLNon-Listed 

35.3.4. CLEC shall bill its own end-users. 

35.3.5. CLEC will be billed in an agreed upon standard format. 
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35.3.6. Compensation 

35.3.6.1. When CLEC is rebranding the local service of Sprint, 
directory assistance that is provided without separate charge 
to end-users will be provided to CLEC end-users without 
separate charge, subject to any additional actual expense to 
brwd the service with CLEC’s brand. Where DA is 
separately charged as a retail service by Sprint, CLEC shall 
pay for DA service at retail less avoided cost. 

35.3.6.2. Sprint shall place CLEC end-users listings in its directory 
assistance database for no charge. 

35.3.6.3. Sprint shall, subject to 5 222 of the Act, as enacted or 
hereafter amended, make its unbundled directory assistance 
database available to CL,EC. 

35.3.6.4. Any additional actual. trunking costs necessary tu pruvide a 
CLEC branded resold directory assistance sentice or routing 
to CLEC’s own directory assistance service location shall be 
paid by CLEC. 

35.4. Operator Services 

35.4.1. General Requirements 

35.4.1.1. Where Sprint (or a Sprint Affiliate on behalf of Sprint) 
provides operator services, at CLEC’s request (subject to any 
existing system capacity restraints) Sprint will provide to 

operator services Sprint makes available to its own end-users. 

restraints, Sprint will route Operator Service traffic of 
CLEC’s customers to the CLEC’s Operator Service Center at 
CLEC’s expense. 

CLEC, CLEC branded operator service at parity with the - r_/ 

35.4.1.2. At CLEC’s request, subject to any existing system-capw&y7+-+ --lr -_ - ”  

3 5.4.1.3, Sprint shall provide operator service features to include the,, 5 - 3 ’  

following: (i) local call completion 0- and O+, billed to calling 
cards, billed collect, and billed to third party, and (ii) billable 
time and charges, etc. Depending upon the operating region, 
Blocking feature associated with Operator Services may dso 
be available. 

35.4.2. Compensati0r-i 

35.4.2.1. Sprint shall provide operator services for resde at 
wholesale prices. 
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and conditions thrpt such advertising is oRered to Sprint and 
other. CBdEC customers. Directory advertising will be billed 
to CLEC wstomers by directmy publisher. 

3 5.2.4.4, Directory publisher will use mn."rcjaliy reasonable 
efforts to ensure that directory advertising purchased by 
customers who switch their service to CLEC is maintained 
without intemption. 

35.2.4.5. Information p8es, in addition to any information page or 
portion of an information page containing critical contact 
infomuition as described above in jj 35.2- 1.7, may ba 
purchased &om Sprint's directory publisher, subject to 
applicable directory publisher guidelines and regulatory 
requirements. 

35.2.4.6. Directory publisher maintains fbU authority aa publisher 
over its publishing policies, stmdmds and practices, includmg 
decisions retgardng ~ ~ I W A S I - ~  coverage a m ,  directory issue 
period, comph~on, headhgs, covers, design, content or 
forrnat of directories, and directory advertising sales. 

35.3. Directory Assistance 

3 5.3. I .  General Requirements for Reade of Directory As&tctnce 

1. Wbere Sprint is a directory assistance service provider, at 
CLEC's request, subject to any existing system capdty 
restraints which Sprint aMl. work to overcome, SpnM will 
provide to CLEC resale of CLEC branded directory 
assistance service which is st parity with the directory 
assistance sexvice Sprint makes available to its own end- 
users. * --------~----u~-+,.-  &..*b--F-.+* 

35.3.1.2. Sprint will makc CLEC's d&a available to anyone calling 
Sprint's DA and will update its database with CLEC's data at 

- . Parity with updata fkom its own data. . " -  

I 

3 5.3.1.3. Sprint may store proprietary customer itlfarmatiion 
provided by CLEC in its Directory Assistance database; such 
infirmation should be able to be identified by source provider 
in order to provide the necessary protection of CLEC's or 
CLEC cusfom's pr~prietary or protected inihmttion. 

Assistance or, pursuant to wrhten agreema, grsnt geatur 
flexibility in the use of the data subject to proper 
compensation. 

35.3 ~ 1.4. CLEC m y  fidt  Sprint's use of CLEC's data to Directory 



36.2. Security Deposit 

36.2.1. Sprint reserves the right to secure the account with a suitable form of 
security deposit, unless satisfactory credit has already been 
established. 

36.2.2. Such security deposit shall take the form of cash or cash equivalent, 
an irrevocable letter of credit or other forms of security acceptable to 
Sprint. Any security deposit may be held during the continuation of 
the service as security for the payment of any and all amounts 
accruing for the service 

36.2.3. If a security deposit is required, such security deposit shall be made 
prior to inauguration of service. 

36.2,4. Such security deposit shall be 2 months’ estimated billings as 
calculated by Sprint. 

36.2.5. The fact that a security deposit has been made in no way relieves 
CLEC fiom complying with Sprint’s regulations as to advance 
payments and the prompt payment of bills on presentation, nor does 
it constitute a waiver or modification of the regular practices of 
Sprint providing for the discontinuance of service for non-payment of 
any sums due Sprint. 

36.2.6. Sprint reserves the right to increase, and CLEC agrees to increase, 
the security deposit requirements when, in Sprint’s reasonable 
judgment, changes in CLEC’s financial status so wmmt and/or 
gross monthly billing has increased beyond the level initially used tu 
determine the security deposit. ,.._ . .  “ - .  . 

36.2.7. In the event service to CLEC is terminated due to CLEC’s default on 
- -  - > -  its account, any security deposit held will be applied to CwC’s - a -la - -- “ ->- 

account. 

36.2.8. Interest on a cash or cash equivalent security deposit shall accrue and 
> -  

will be paid in accordance with the terms of the appropriate Sprint 
tariff. Cash or cash equivalent security deposits will be returned to 
CLEC when CLEC has met the requirements included in the Sprint 
General Exchange Tariff. 

‘’ ’ ’ &  
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IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed 
by its duly authorized representatives. 

GIobal Te'fecom Systems, Inc. Sprint 

Namg Gregory McKenzie Name: William E. Cheek 

Title: CEO Title: VP Sales & Account M m t  
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Attachment 1 

13.4% 
12.10% 
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