BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIQN- &

In re: Review of Florida Power DOCKET NO. 000824-EI
Corporation’s Earnings, Including Effects

of Proposed Acquisition of Florida Power Submitted for Filing:
Corporation by Carolina Power & Light July 10, 2001
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Florida Power Corporation (“FPC” or the “Company”), pursuant to Rule 28—106%;1, =x
z
F.A.C,, respectfully responds to the petition to intervene of CPV Atlantic, Ltd. (“CPV Atlantic’J5
and states:

1. CPV Atlantic is interested in this proceeding because the Florida Public Service
Commission (the “Commission”), has made the Company’s involvement with the Regional
Transmission Organization (“RTO”) known as GridFlorida an issue in it. CPV Atlantic alleges
in its petition that its substantial interests are affected in this proceeding because it allegedly has
“Invested substantial financial resources to participate as a wholesale provider” in a market
affected by any actions taken in this proceeding. Petition to Intervene, 4 6. (emphasis supplied).
In particular, CPV Atlantic alleges that it has the “necessary governmental approvals to construct
an electric generating facility in Florida” and, therefore, will “sell into the wholesale market,”

using the “Florida transmission line grid system,” and that it’s development of additional

glectrical generation facilities in Florida “depends, in significant part, on its access to an

adequate electric transmission system.” Petition to Intervene, § 5. (emphasis supplied). Asa

result, CPV Atlantic claims an interest in only those issues of material fact concerning

GridFlorida. Petition to Intervene, 9 6a-e.
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2. CPV Atlantic does not and cannot allege that it is a retail customer of FPC, nor
does it allege that it has any interest in participating in this docket to protect ratepayer interests.
CPV Atlantic alleges no interest in the issues affecting the rates to be paid by FPC’s retail
customers.

3. The Commission’s potential pairing in this docket of the disparate issues of the
prudence of FPC’s involvement with GridFlorida and the review of FPC’s retail rates puts FPC
in a difficult position with respect to the petitions to intervene of entities claiming an interest in
the proceeding only to the extent that it concerns GridFlorida, like CPV Atlantic. On the one
hand, in view of their allegations about their involvement in the Florida wholesale electric
market and the Commission’s decision to consider GridFlorida issues here, FPC does not object
to their intervention to protect their alleged interests in the GridFlorida issues. On the other
hand, if the Commission uses the same docket for reviewing FPC’s retail rates, FPC does not
believe that the standing of parties, such as CPV Atlantic, that is predicated on involvement in
Florida’s wholesale electric market should automatically confer standing to participate in issues
associated with the retail rate review.

4. As aresult, FPC has reached an agreement with certain entities claiming standing
predicated on their alleged involvement in Florida’s wholesale electric market, e.g. Calpine
Corporation and Duke Energy North America, that it will not object to their intervention on the
GridFlorida issues subject to the reservation of FPC’s right to object to their standing on other
issues. Calpine Corporation and Duke Energy North America have agreed that FPC’s position is
reasonable and have consented to this limitation on their right to intervene.

5. FPC likewise believes that the‘best way to minimize its interference with the

GridFlorida aspect of this docket, while at the same time protecting its rights concerning
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intervention in any retail rate review that is conducted herein, is to acquiesce in CPV Atlantic’s
intervention on the GridFlorida issues while reserving its rights to object to CPV Atlantic’s
standing to participate in other issues which FPC believes do not involve CPV Atlantic’s
substantial interests. As noted, CPV Atlantic has alleged no substantial interest that might in any
way be affected by the aspects of this docket involving the review of FPC’s retail rates.
Accordingly, FPC acquiesces in CPV Atlantic’s intervention in this docket with respect to the
separate, disparate issues with respect to GridFlorida with the understanding that FPC is
reserving its rights to object to CPV Atlantic’s standing with respect to any other issue at the
time that the Commission or CPV Atlantic identifies a non-GridFlorida-related issue that CPV
Atlantic regards as affecting its substantial interests.

WHEREFORE, if CPV Atlantic Ltd. is permitted to intervene in this docket in order to
protect its alleged interests in the GridFlorida issues in this docket, if any, FPC respectfully
reserves its rights to object to CPV Atlantic’s standing to participate with respect to any non-
GridFlorida-related issues.

Respectfully submitted,
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James A. McGee Gary f. Sasso

FLORIDA POWER CORPORATION James Michael Walls

Post Office Box 14042 CARLTON FIELDS

St. Petersburg, FL 33733-4042 Post Office Box 2861
Telephone: (727) 8§20-5184 St. Petersburg, FL 33731
Facsimile: (727) 820-5519 Telephone: (727) 821-7000

Facsimile: (727) 822-3768
Attorneys for Florida Power Corporation
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CERTIFICATE OF SERVICE

] HEREBY CERTIFY that a true copy of foregoing has been furnished via hand delivery

(where indicated by *) and via U.S. Mail to the following this [D_%day of |

Robert V. Elias, Esquire*

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL. 32399-0850

J. Roger Howe, Esquire

Office of the Public Counsel

c/o The Florida Legislature

111 West Madison Street, Room 812
Tallahassee, FL. 32399-1400

John W. McWhirter, Jr., Esquire
McWhirter, Reeves, et al.

400 N. Tampa Street, Suite 2450
Tampa, FL 33602

Jon C. Moyle, Jr.

Cathy M. Sellers

Moyle, Flanigan, Katz. et al.
118 North Gadsden Street
Tallahassee, FL. 32301

Frederick M. Bryant, Gen. Counsel
Florida Municipal Power Agency
Post Office Box 3209

Tallahassee, FL 32315

Russell S. Kent

Sutherland Asbill & Brennan, LLP
2282 Killearn Center Boulevard
Tallahassee, FL 32308-3561
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Ronald C. LaFace, Esquire
Seann M. Frazier, Esq.
Greenberg, Traurig, et al.
101 East College Avenue
Tallahassee, FL 32301

Joseph A. McGlothlin, Esquire
McWhirter, Reeves, et al.

117 South Gadsden Street
Tallahassee, FL 32301

Michael C. Briggs, Esquire

Reliant Energy Power Generation, Inc.
801 Pennsylvania Avenue, Suite 620
Woashington, D.C. 20004

Diane K. Kiesling

Landers & Parsons, P.A.

310 West College Ave. (32301)
Post Office Box 271
Tallahassee, FL. 32302

Lee E. Barrett, Director
Regulatory Policy

Duke Energy North America
5400 Westheimer Court
Houston, TX 77056-5310

Thomas W. Kaslow

Director, Market Policy & Regulatory
Affairs

Calpine Eastern

The Pilot House, 2™ Floor

Lewis Wharf

Boston, Massachusetts 02110



Lee Schmudde

Vice President, Legal

Walt Disney World Co.

1375 Lake Buena Drive
Fourth Floor North

Lake Buena Vista, FL 32830
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John G. Trawick

Director Planning and Market Structure
1155 Perimeter Center West

Atlanta, GA 30338-5416
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