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August 10,2001 

To whom it may concern: 

The attached document is an Application submitted to the Federal Communications 
Commission (“FCC” or “Commission”) by Rhythms Links Inc. (“Rhythms Links”) to 
discontinue its provision of DSL services. 
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Per the Commission’s Rule 63.71(a), 47 U.S.C. Q 63.71(a), carriers that are discontinuing 
service are required to “notify and submit a copy of its application to the public utility 
commission and to the Governor of the State in which the discontinuance. . . is proposed.” 

Please note that all Rhythms’ customers nationwide have been provided with 3 1 days 
notice of discontinuance of service. Rhythms is attempting to assist its customers in making a 
transition to other service providers. 

Should you have any questions, please feel free to contact Doug Hsiao of Rhythms at 
303-876-2704. 

Sincerely, 6 Lar Bto r 4 4  

-- 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 

In the Matter of the 

Section 63.7 1 Application of 

Rhythms Links Inc. 

SECTION 63.71 APPLICATION 

Rhythms Links Inc. (“Rhythms Link“), by its undersigned counsel, hereby requests 

authority to discontinue service pursuant to Section 2 14(a) of the Communications Act of 1934, 

as amended (the “Act”), 47 U.S.C. 5 214(a), and Section 43.71 of the Commission’s Rules, 47 
i 

C.F.R. § 63.7 I .  Specifically, Rhythms Links requests the authority to discontinue services in all 

geographic areas throughout the United States in which Rhythms Links provides service. In 

support of this request, Rhythms Links provides the following: 

I. Background 

The Telecommunications Act of 1996 sought to facilitate competitive entry into the 

monopoly local exchange market. Beginning in the mid-9OYs, the demand among consumers and 

businesses for high-speed data services, including broadband Internet access, grew rapidly. 

These two factors led to the establishment of numerous competitive local exchange carriers 

(“CLECs”), including CLECs specializing in the provision of broadband data services. 

Rhythms Netconnections Inc. (“Rhythms”) emerged as a leading competitive provider of 

high-speed broadband services, primarily using DigitaI Subscriber Line (“DSL”) technology. 

Telecommunications services for Rhythms are provided by Rhythms Links, a wholly-owned 

CLEC subsidiary of Rhythms NetConnections Inc. Rhythms Links is certified as a facilities- 



based and resale telecommunications provider nationwide. Based in Englewood, Colorado, 

Rhythms NetConnections Inc. (OTCBB: RTHMQ-OB) provides broadband services to both 

businesses and consumers using data transfer rates ranging from 128 kbps to 8.0 Mbps. 

tn early 2000, the capital markets began to falter. Due in large part to the reduced access 

to capitaI, Rhythms’ ability to provide service became strained. Rhythms diIigently pursued 

alternative means to develop long-term business solutions so as to continue to provide service. 

indeed, throughout 2001 Rhythms has endeavored to restructure its business to respond to the 

ongoing decline in the telecommunications sector. 

Despite these efforts, Rhythms has become incapable of continuing upon its current 

course. On August 1,200 1, Rhythms NetConnections Inc. and all of its wholly-owned U.S. 

subsidiaries, including Rhythms Links, voluntarily filed for reorganization under Chapter 11 of 
i 

the U.S. Bankruptcy Code in the Southern District of New York. 

Rhythms’ current cash bum is between $765,000 and $895,000 per h y ,  and the majority 

of this cash bum is associated with network operations. It has become imperative that Rhythms 

cease providing service in order to reduce its cash bum. Accordingly, customers in Rhythms’ 

service areas wilI not continue to receive service from Rhythms after September 10, 2001. 

Rhythms Links therefore respectfully submits the foIlowing application for authority to 

discontinue service. 

XI. Section 63.71(a) Information 

Pursuant to Section 63.7 l(a) of the Commission’s rules, Rhythms Links provides the 

following: 
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1. Name and Address of Carrier: 

Rhythms Links Inc. 
9 100 East Mineral Circle 
Englewood, CO 80 1 12 

2. Date of Planned Service Discontinuance, Reduction or Impairment: 

September 10,200 1. 

3. Points of Geographic Areas of Service Affected: 

All 50 states. 

4. Brief Description of Type of Service Affected: 

Rhythms’ high speed data services will be affected by the present discontinuance. 
The discontinuance of the underlying telecommunications service by Rhythms 
Links will result in the discontinuance of all high speed data services, including i 
Internet access services, to all of Rhythms’ current customers. 

111. Notification Requirement 

Rhythms Links has provided its affected customers with 3 1 days notice of discontinuance 

of service. On August 2, 2001, Wythms publicly announced that it filed for reorganization 

under Chapter 1 1 of the U.S. Bankruptcy Code in the Southem District of New York.‘ In a press 

release published nationwide, and posted on the Rhythm’s website, Rhythms clearly outlined its 

intent to discontinue service in the event that a reorganization was not possible.2 The press 

release states “The Company has agreed to send a 3 1-day advance service termination notice to 

its customers on or before August 10,2001, if ( I )  holders of at least two-thirds of the principal 

amount of the Company’s notes become parties to the Voting Agreement, and (2) the Company 

. has not received an acceptable ‘going concern’ bid.”3 

Press Release, “Rhythms Netconnections Files for Chapter Chapter 1 I Protection,” (August 2, I 

200 I )  (“Press Retease”). 
2 

3 
Id See also httpd/www.rhythms.net/chl l.cfm 
Press Release. 
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I t  has become clear to Rhythms that such a reorganization would not be possible, and 

that discontinuance of service would be necessary. On August 9,200 1, Rhythms Links sent, via 

overnight delivery, a notice of proposed discontinuance to its affected customers so that these 

individuals and businesses would have ample opportunity to seek alternative service providers. 

In the notice, Rhythms Links advised .its customers of the need to arrange for the transfer of 

service to an alternative service provider and listed the FCC contact information per Rule 

63.71(e)(i), 47 C.F.R. 8 63.71(e)(i). Finally, in a second nationwide press release issued on 

August 10,200 1, Rhythms notified the public that service would be terminated in 3 1 days. 

Rule 63.71(c), 47 C.F.R. 5 63.71(c), states that unless notified by the Commission, a non- 

dominant carrier’s application to discontinue service is automatically granted 3 1 days Erom the 

date filed, unless the Commission notifies the applicant that the grant will not be automaticarly 
b 

effected. The rule specifies that an application is deemed filed on the date the Commission 

releases public notice of this filing. 

Per Rule 63.71 (a), 47 C.F.R. 9 63.71(a), Rhythms Links will send a date-stamped copy 

of this Application, including a copy of its customer notice attached as Attachment 1, to state 

Commissions and to the Governors in all fifty states, as well as to the Department of Defense. 

IV. Regulatory Status 

Rhythms Links is considered a non-dominant carrier with respect to each domestic 

telecommunications service it seeks to discontinue in this Application per Section 63.7 I c f  the 

Commission’s Rules. 
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R H Y T H M S ”  

To ‘Whom It May Conem: 

As you arc likcly aware, on August I, 2001, Rhythms voluntarily filcd for reorganiza[ion undcc m p t ~  I 
of thc US. Bankruptcy Code in die Soulhem bistrict of New YO& For many m o n k  Rhphrns has 
cq1or;lg ways 20 mtnrcturc Chc company ia order to cmtim to providc you with DSL solutions. It h a  
uni‘orlu~rcly bccome clear that such a m~ructuring is ~ I C M  pussible ac this time- Accordingly, and in order 10 
satisfy ac Company‘s fcdml banhptcy and corpomtc law obligations, we must kantirluc e M c e  to our 
c u s r o m .  i 

l’feasc trca rhis letter as your company‘s Connal notice that Rhflhms plans to cease to provide all servim 
natioawide as of S e p h b c r  10,2001. 

Ti1 order for you to find alrcmative broadband solutions. this ldter grants full and complclc authority and 
autharimtion foc (a) you or your designee to arrange for each and cveay unbundled loop idatifid on 
Amclimeut A (‘7dcntifie.d Loops”) to bc transferred to thc broadband service provider of your C ~ O ~ C C  

(“Al~ex-”vc Smice Provider”), and (b) the Incunihnt h a I  Exchange carrier (‘“C’) fram whom 
Rhyiluns i s  commtIy leasing the Identified h o p s  to cooperate, initiate, and cxpeditiowly complcce the 
niigratiao of such loops to the Altmativc Servicc: Provider’s nccwork. 

llrc IdeuCifid I m p s  are described by l U C  circuit ID, and bcludc CFA and cable and pair assignmerits- If 
the Altemative Servicc Provider requim any additional information froni the l;LEc, rcgarding tl= Identified 
Loops, this ldkr hereby gmls the ILEC ~e right to provide thc Alkrnativc Service Provider nll such 
in formt ion. 

1 lie FCC will normally authorize chis proposed disconlinuancc of service udcss it is shown that customers 
wouId bc unable ro receive servicc, find a reasonable subscirulc lion1 amrher carricr, or that the public 
convwience arid necessity is ohenvise advcrsdy affcctcd. If you wish to object, yuu should filc your 
corna~rrls within 1s days afrcr rcceipt of this nolification. Address hcm to h e  fCdCTd1 G”unicatioris 
Corlirnission, Washington, DC 30554, refcrcncing tIie SCC. 63.71 application of Rhythms L i d s  hc. 
COmments should include spccific information about thc impact of  h i s  proposcd discontinuance upon YOU or 
your campaay, including any inability to acquire msonabk substitute service, We regrct having IO rake 
thcsc steps. 

.. 



CERTIFICATE OF SERVICE 

I, Leslie LaRose hereby certify that on this 10"' day of August, 200 1,  I have served a copy of 
the foregoing document via hand delivery and U.S. Mail, postage pre-paid, to the following: 

Secretary of Defense Jon Minkoff 
Attn. Special Assistant for Telecommunications 
Pentagon 445 12' Street, sw 
Washington, DC 20301 

Federal Communications Commission 

Washington, DC 20554 

i 

Walter Thomas 
Alabama Public Service Commission 
100 North Union Street, Suite 850 
Montgomery, AL 36 IO 1 

Christina Rosales 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 

Docketing Clerk 
California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 

Louise Rickard 
Connecticut Dept. of Public Utility Control 
20 Franklin Square 
New Britain, CT 06051 

Joyce McGowan 
Regulatory Commission of Alaska 
701 West 8' Avenue, Suite 300 
Anchorage, AK 99501 

Diana Wilson 
Arkansas Public Service Commission 
1000 Center Street 
Little Rock, AR 72203 

Michele Gronewold 
Colorado Public Utilities Commission 
1580 Logan Street, Office Level 2 
Denver, CO 80203 

Karen Nickerson 
Delaware Public Service Commission 
86 1 Silver Lake Boulevard, # IO0 
Dover, DE 19904 



Jesse P. Clay, Jr. 
DC Public Service Commission 
1333 H Street, NW, 7'h Floor 
Washington, DC 20005 

R e m  McAlister. 
Georgia Public Service Commission 
244 Washington Street, S W 
Atlanta, GA 30334 

Jean Jewel1 
Idaho Public Utilities Commission 
472 W. Washington 
Boise, ID 83702 

Joseph Sutherland 
Indiana Utility Regulatory Commission 
302 W. Washington Street, Rm. E306 
IndianapoIis, IN 46204 

Jeff Wagaman 
Kansas Corporation Commission 
1500 SW Arrowhead Road 
Topeka, KS 66604 

Lawrence St.Blanc 
Louisiana Public Service Commission 
One American Place, Suite 1630 
Baton Rouge, LA 70821 

Blanca S. Bayo 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Karen Higashi 
Hawaii Public Utilities Commission 
465 South King Street, Room 103 
Honolulu, HI 968 13 

Donna Caton 
Illinois Commerce Commission 
527 E. Capitol Avenue 
SpringfieId, IL 62701 

Judi Cooper 
Iowa Utilities Board 
350 Maple Street 
Des Moines, IA 503 19 

Stephanie Bell 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
Frankfort, KY 40602 

Dennis KeschI 
Maine Public Utilities Commission 
242 State Street, 18 Statc House Statim 
Augusta, ME 04333 

i 

Felecia Greer 
Maryland Public Service Commission 
6 St. Paul Street, 26*h FIoor 
Baltimore, MD 2 1202 

Mary Cottrell 
Massachusetts Dept. of Telecom & Energy 
One South Station 
Boston, MA 02 1 10 



Dorothy Wideman 
Michigan Public Service Commission 
6545 Mercantile Way, Suite 7 
Lansing, MI 4891 1 

Brian Ray 
Mississippi Public Service Commission 
501 North West Street, 201-A 
Jackson, MS 39201 

Rhonda Simmons 
Montana Public Service Commission 
170 1 Prospect Avenue 
Helena, MT 59620 

Crystal Jackson 
Nevada Public Utilities Commission 
1150 E. William Street 
Carson City, NV 89701 

Frances Smith 
New Jersey Board of Public Utilities 
Two Gateway Center 
Newark, NJ 07 I02 

Janet Hand Deixler 
New York State Public Service Commission 
Three Empire State Plaza 
Albany, NY 12223 

Jon Mielke 
North Dakota Public Service Commission 
600 East Boulevard, Dept. 408 
Bismark, ND 58505 

Burl Haar 
Minnesota Public Utilities Commission 
12 1 7* Place East, Suite 350 
St. Paul, MN 55101 

DaIe Hardy Roberts 
Missouri Public Service Commission 
200 Madison Street 
Jefferson City, MO 65 10 1 

Andy Pollack 
Nebraska Public Service Commission 
1200 N Street, 300 The Atrium 
Lincoln, NE 68509 

i 

Thomas Getz 
New Hampshire Public Service Commission 
8 Old Suncook Road 
Concord, NH 03301 

Pam Payne 
New Mexico Public Regulation Commission 
224 East Palace Avenue 
Sanb Fe, NM 87501 

Geneva Thigpen 
North Carolina Utilities Commission 
430 North Salisbury Street 
Raleigh, NC 27603 

Daisy Crockron 
Ohio Public Utility Commission 
I80 E. Broad Street 
Columbus, OH 432€5 



Peggy Mitchell 
Oklahoma Corporation Commission 
2 I O  1 N. Lincoln Boulevard 
Oklahoma City, OK 73 105 

James J. McNuIty 
Pennsylvania Pubiic Utility Commission 
400 North Street, 2"d Floor 
Harrisburg, PA 17 120 

Gary Walsh 
South Carolina Public Service Commission 
10 1 Executive Center Drive 
CoIumbia, SC 29210 

David Wadde 11 
Tennessee Regulatory Authority 
460 James Robertson Parkway 
Nashville, TN 37243 

Juiie Orchard 
Utah Public Service Commission 
160 East 300 South, 4* FIoor . 

Salt Lake City, UT 841 11 

Operations Division 
Virginia State Corporation Commission 
1300 E. Main Street, 1'' Floor 
Richmond, VA 232 19 

Sandra Squire 
West Virginia Public Service Commission 
20 1 Brooks Street 
Charleston, WV 25301 

Vickie Bailey-Goggins 
Oregon Public Utility Commission 
550 Capitol Street, NE, Suite 215 
Salem, OR 97301 

LuIy Massero 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick,FU 02886 

Debra Elosson 
South Dakota Public Utility Commission 
500 East Capitol Avenue, lsf Floor 
Pierre, SD 57501 

Sue Hudson 
Vermont Public Service Board 
112 State Street, Drawer 20 
Montpelier, VT 05620 

AM Bowen 
Texas Public Utility Commission 
1701 N. Congress Avenue 
Austin, TX 7871 1 

Carole Washburn 
Washington Utilities & Transportation Commission 
1300 S. Evergreen Park Drive, SW 
Olympia, WA 98504 

Lynda Dom 
Wisconsin Public Service Commission 
6 IO North Whitney Way 
Madison, WI 53707 



Kathy Jenkins 
Wyoming Public Service Commission 
25 15 Warren Avenue, Suite 300 
Cheyenne, WY 82002 

Alaska Gov. Tony Knowles 
Office of the Governor 
P.O. Box 110OOl 
Juneau, AK 998 1 1-000 I 

Arkansas Gov. Mike Huckabee 
Office of the Governor 
State Capitol, Room 250 
Little Rock, AR 72201 

Colorado Gov. Bill Owens 
Office of the Governor 
136 State Capitol 
Denver, CO 80203 

Mississippi Gov. Ronnie Musgrove 
Office of the Governor 
P.O. Box 139 
Jackson, MS 39205 

Georgia Gov. Roy Barnes 
Office of the Governor 
203 State Capitol 
Atlanta, GA 30334 

Illinois Gov. George Ryan 
Office of the Governor 
State Capitol 
207 Statehouse 
Springfield, IL 62706 

Alabama Gov. Don SiegeIman 
Office of the Governor 
State Capitol 
600 Dexter Avenue 
Montgomery, AL 36130-275 1 

Arizona Gov. Jane Hull 
Office of the Governor 
State Capitol 
1700 West Washington 
Phoenix, AZ 85007 

California Gov. Gray Davis 
Office of the Governor 
State Capitol 
Sacramento, CA 958 14 

Connecticut Gov. John Rowland 
Office of the Governor 
2 10 Capitol Avenue 
Hartford, CT 06106 

Florida Gov. Jeb Bush 
Office of the Governor 
The Capitol 
Tallahassee, FL 32399-000 1 

Idaho Gov. Dirk Kempthome 
Office of the Governor 
State Capitol 
700 West Jefferson, 2"d Floor 
Boise, ID 83702 

Indiana Gov. Frank O'Bannon 
Office of the Governor 
206 State House 
Indianapolis, IN 46204 



Iowa Gov. Thomas Vilsack 
Office of the Governor 
State Cap ito I 
Des Moines, IA  503 19-0001 

Kentucky Gov. Paul Patton 
Office of the Governor 
State Capitol 
700 Capitol Avenue 
Frankfort, KY 40601 

Maine Gov. Angus King Jr. 
Office of the Governor 
1 State House Station 
Augusta, ME 04333 

Massachusetts Gov. Jane Swift 
Office of the Governor 
State House, Room 360 
Boston, MA 02 133 

Minnesota Gov. Jesse Ventura 
Office of the Governor 
130 State Capitol 
75 Constitution Avenue 
St. Paul, MN 55155 

Montana Gov. Judy Martz 
Office of the Governor 
P.O. Box 0801 
Helena, MT 59620 

Nevada Gov. Kenny Guinn 
Office of the Governor 
State Capitol 
10 1 North Carson Street 
Carson City, NV 897 10 

. 

Kansas Gov. Bill Graves 
Office of the Governor 
State Capitol, Second FIoor 
Topeka, KS 666 12- I590 

Louisiana Gov. Mike Foster Jr. 
Office of the Governor 
P.O. Box 94004 
Baton Rouge, LA 70804-9004 

Maryland Gov. Parris GIendening 
Office of the Governor 
100 State Circle 
Annapolis, MD 2 140 I 

Michigan Gov. John Angler 
Office of the Governor 
P.O. Box 30013 
Lansing, MI 48909 

Missouri Gov. Bob Holden 
Office of the Governor 
Missouri Capitol Building, Room 216 
Jefferson City, MO 65 10 1 

Nebraska Gov. Mike Johanns 
Office of the Governor 
P.O. Box 94848 
Lincoln, NE 68509-4848 

New Hampshire Gov. Jeanne Shaheen 
Office of the Governor 
State House, Room 208 
Concord, NH 03301 



New Jersey Gov. 
Donald DiFrancesco 
Office of the Governor 
125 West State Street, P.O. Box 001 
Trenton, NJ 08625 

North Carolina Gov. 
Michael Easley 
Office of the Governor 
20301 Mail Service Center 
Raleigh, NC 27699-030 1 

Ohio Gov. Bob Taft 
Office of the Governor 
77 South High Street, 30* Floor 
Columbus, OH 43266460 1 

Oregon Gov. John Kitzhaber, M.D. 
Office of the Governor 
900 Court Street NE 
Room 254 
Salem, OR 97301-4047 

Mode Island Gov. Lincoln Almond 
Office of the Governor 
State House 
Providence, RI 02903-1 196 

South Dakota Gov. William Janklow 
Office of the Governor 
500 East Capitol Avenue 
Pierre, SD 57501 

Texas Gov. Rick Perry 
Office of the Governor 
P.O. Box 12428 
Austin, TX 7871 1 

New York Gov. George Pataki 
Office of the Governor 
State Capitol 
Albany, NY 12224 

North Dakota Gov. John Hoeven 
Ofice of the Governor 
State Capitol 
600 East Boulevard Avenue, Dept. f 0 1 
Bismarck, ND 58505-000 1 

Oklahoma Gov. Frank Keating 
Office of the Governor 
State Capitol Building, Suite 2 12 
Oklahoma City, OK 73 105 

Pennsylvania Gov. Tom Ridge 
Office of the Governor 
Room 225 
Main Capitol Building 
Harrisburg, PA 17120 

South Carolina Gov. Jim Hodges 
Office of the Governor 
P.O. Box 11829 
Columbia, SC 292 1 I - 1829 

Tennessee Gov. Don Sundquist 
Office of the Governor 
State Capitol 
Nashville, TN 37243-0001 

Utah Gov. Michael Leavitt 
Office of the Governor 
210 State Capitol 
Salt Lake City, UT 81 114 

i 



a 

Vermont Gov. Howard Dean, M.D. 
Office of the Governor 
109 State Street 
Montpelier, VT 05609 

Washington Gov. Gary Locke 
Office of the Governor 
P.O. Box 40002 
Olympia, WA 98504-0002 

Wisconsin Gov. Scott McCallum 
Office of the Governor 
State Capitol 
P.O. Box 7863 
Madison, WI 53707 

Hawaii Gov. Benjamin Cayetano 
Office of the Governor 
State Capital 
Executive Chambers 
Honolulu, €-€I 96813 

Virginia Gov. James Gilmore IEI 
Office of the Governor 
State Capitol 
Richmond, VA 232 19 

West Virginia Gov. Robert Wise Jt. 
Office of the Governor 
State Capitol Complex 
Charleston, WV 25305-0370 

Wyoming Gov. Jim Geringer 
Office of the Governor 
State Capitol Building, Room 124 
Cheyenne, WY 82002 

New Mexico Gov. Gary Johnson 
Office of the Governor 
State Capitol, 4fi Floor 
Santa Fe, NM 87503 

ITS 
1231 20* Street, NW 
Washington, DC 20036 


