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ii. LIST OF ACRONYMS
Act: The Federal Communications Commission Telecommunications

Act of 1996

ALEC: Alternative Local Exchange Company

ARMIS: Automated Reporting Management Information System
ASR: Access Service Request

BFR: Bona Fide Request

BOC: Bell Operating Company

BRC: Business Repair Center

BST: BellSouth Telecommunications Company, Inc.

CSOTS: CLEC Service Order Tracking System

DSL: Digital Subscriber Line

DUF: Daily Usage File
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ECTA: Electronic Communications Trouble Administration
EEL: Extended Enhanced Loop

FOC: Firm Order Conf%rmation

FPSC: Florida Public Service Commission

HDSL: High Speed Digital Subscriber Loop/Line
ILEC: Incumbant Local Exchangé Company ’

IS: Interconnection Services

KPMG: KMPG Consulting Inc. :

LCSC: Local Carrier Service Center

LERG: Local Exchange Routing Guide

LIDB: Line Information Database

LNP: Local Number Portability

LON: Local Order Numbering

LRN: Location Routing Number

LSR: Local Service Request

NXX: Prefix portion of a telephcne number
OSDA : Operator Services Directory Assistance
0SS: Operations Support Systems

PAP: Performance Assessment Plan

PF: Pending Facilities

PMAP: Performance Measurement Analysis Platform

PSC: Public Service Commission
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PSIMS: Product/Service Order Inventory Management System
RNS: Regional Negotiation System

ROS: Regional Ordering System

SQM: Service Quality Measures

SEEM: Self-Effectuating Enforcement Mechanism

S0OCS: Service Order Control System

SWBT: Southwestern Bell Telephone

TAFI: Trouble Analysis Facilitatioh Interface

TSOCT: Total Service Order Cycle Time

UCL: Unbundled Copper Link

UNE : Unbundled Network Element

VSEEM: Voluntary Self-Effectuating Enforcement Mechanism

I. BACKGROUND

We opened this docket to develop permanent performance metrics
for the ongoing evaluation of operations support systems (0SS)
provided for alternative local exchange carriers’ (ALECs) use by
incumbent local exchange carriers (ILECs). Associated with the
performance metrics is a monitoring and enforcement program that is
to ensure that ALECs receive nondiscriminatory access to the ILEC's
0S8S. Performance monitoring is necessary to ensure that ILECs are
meeting their obligation to provide unbundled access,
interconnection and resale to ALECs in a nondiscriminatory manner.
Additionally, it establishes a standard against which ALECs and
this Commission can measure performance over time to detect and
correct any degradation of service provided to ALECs.

This docket consists of three phases. Phase I began with
workshops conducted by our staff with members of the ALEC and ILEC
‘communities. These workshops were held on March 30, 2000, August
8, 2000, and December 13, 2000. The purpose of Phase I was to
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determine and resolve any policy and legal issues in this matter.
Phase II will involve establishing permanent metrics for BellSouth
Telecommunications, Inc. (BellSouth), including a specific
monitoring and enforcement program. The procedural requirements
and dates set forth in the Order Establishing Procedure pertain to
Phases I and II. The performance assessment plan resulting from
Phases I and II will apply to BellSouth only. An administrative
hearing for Phases I and II was held on April 25-27, 2001. At the
completion of Phase II, we will begin Phase III of this docket,
which will entail the establishment of performance metrics and a
performance monitoring and evaluation program for the other Florida
ILECs.

By Order No. PSC-01-1097-PCO-TP, issued May 8, 2001, all
parties were granted a two-week extersion to file post hearing
briefs. The ALEC Coalition filed a post-hearing brief on behalf of
AT&T Communications of the Southern States, Inc. (AT&T); MCImetro
Access Transmission Services, LLC; MCI WorldCom Communications,

Inc., (WorldCom); DIECA Communications Company d/b/a Covad
Communications Company (Covad); Mpower Communications Corp.
- (Mpower) ; e.spire Communications, Inc. (e.spire); and ITC”*DeltaCom
Communications, Inc. (ITC"DeltaCom) . The Florida Cable

Telecommunications Association (FCTA) also filed a post-hearing
brief but did not take a position on any issue. We have considered
the FCTA argument and basic position in its brief. We note that
KMC Telecom Inc. (KMC), Time Warner Telecom of Florida, L.P. (Time
Warner), and IDS Telecom LLC (IDS) did not file post-hearing
briefs. Therefore, pursuant to the terms of the Prehearing Order,
those parties have waived all issues.

COMMISSION JURISDICTION

We are vested with jurisdiction over this matter pursuant to
Sections 364.01(3) and (4) (g), Florida Statutes. Pursuant to
Section 364.01 (3), Florida Statutes, the Florida Legislature has
found that regulatory oversight is necessary for the development of
fair and effective competition in the telecommunications industry.
To that end, Section 364.01 (4) (g), Florida Statutes, provides, in
part, that this Commission shall exercise its exclusive
jurisdiction in order to ensure that all providers of.
telecommunication service are treated fairly by preventing
anticompetitive behavior. Furthermore, it is noted that the FCC
has encouraged the states to implement performance metrics and
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monitoring for purposes of evaluating the status of competition
under the Telecommunications Act of 1996.

ITI. USE OF KPMG'S REVIEW OF BELLSOQUTH PERFORMANCE MEASURES AND
SUGGESTED NEEDS

This Section addresses how KPMG's review of BellSouth'’s
Performance Measures and suggested modifications will be
incorporated into the Performance Assessment Plan.

We find it appropriate to approve the following stipulation
which was agreed to by BellSouth, AT&T, e.spire, FCTA, WorldCom,
KMC, Covad, Mpower, Z-tel, Time Warner and IDS:

Any appropriate modifications shall be addressed as part
of the next performance assessment plan review cycle.
This review shall occur approximately six months after
completion of this proceeding.

III. SERVICE QUALITY MEASURES TQO BE REPCRTED

The service quality measures monitor nondiscrimination in
Operation Support Systems provided to ALECs. Therefore, it is
important that the metrics capture all key aspects of ILEC service
while avoiding redundant and unimportant metrics. The terms
measure and metric are synonymous have been used interchangeably
throughout this Order. The major measurement categories are
preordering, ordering, provisioning, wmaintenance and repair, and
billing. 1In addition, the following categories are also included:
operator service and directory assistance, database information,
E911, trunk group performance, collocation, and change management.

Arguments

BellSouth’s Service Quality Measurements (SQMs) are designed
to evaluate the quality of service delivered to BellSouth’s
wholesale and retail customers. BellSouth witness Coon states that
the appropriate service quality measures to be reported by
BellSouth are attached to his testimony in DAC-1. Witness Coon
states that BellSouth measurements are the result of more than two
years of work with direction provided by several state commissions
and the FCC and input provided by various ALECs. Witnesgs Coon also
states that more than 87 ALECs currently have agreements with
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BellSouth in Florida that include the SQMs proposed by BellSouth.
BellSouth believes “[t]lhe SQMs are more than adequate to allow the
Florida Public Service Commission and the ALECs to monitor
BellScuth’s performance and to determine that nondiscriminatory
access to BellSouth’s Operations Support Systems (0SSs) is being
provided to ALECs in Florida.”

BellSouth’s witness Coon states that the BellSouth SQM
document is a comprehensive and detailed description of BellSouth
Service Quality Measurements. Witness Coon explains the SQMs are
divided into eleven sections, each one representing a different
group of measurements relating to a specific portion of BellSouth’s
Operations Support Systems. “The end result is eleven sections
totaling 71 measurement categories.”

ALEC witness Kinard believes that a performance measurement
plan needs to be comprehensive because significant gaps in coverage’
can make it extraordinarily difficult and time-consuming to detect
and deter below parity performance. Witness Kinard states that
when an area of BellSouth’s performance is not covered by a metric,
the primary tool available to an ALEC to remedy poor performance is
an action to enforce the party’s interconnection agreement.
Witness Kinard continues that enforcement actions based upon
disparate treatment can be uphill battles because the ALEC must
prove that BellSouth is providing better service to itself, its
customers or its affiliates than to the ALEC. To make the case,
the ALEC must gomehow obtain accurate interval BellSouth
information concerning the services it provides to itself, its
customers or its affiliates. Even if this can be done, witness
Kinard says an enforcement case can take far too long for an ALEC
attempting to solve an immediate problem affecting its business.
According to witness Kinard, “[clomprehensive performance metrics
therefore go hand-in-hand with the potential for broad scale entry
into the local market.”

ALEC witness Kinard states that measurements should cover all
problems that can and have arisen through real market experience
with: '

(A) Service delivery methods such as resale and
individual unbundled network elements (such as
loops or transport), UNE combinations (such as
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enhanced extended 1loop and platform), and
facilities interconnection.

(B) Products and ©processes such as coordinated
conversions, various flavors of xDSL and line
sharing and line splitting services, local number
portability, loop acceptance testing and loop
conditioning.

(C) Retail-wholesale relationships management such as
operational support systems speed and connectivity,
help desk responsiveness, database update accuracy
and timeliness, and change management processes,
and software error correction timeliness.

(D) Provisioning status notices such as
acknowledgments, confirmations, rejections,
completion notices, jeopardy notices and loss
notices.

(E) Maintenance <responsiveness, and capability in
regolving customer trouble reports.

(F) Billing accuracy and completeness for the end user
customer and the ALECs.

DECISION

In order to more clearly ascertain where the proposed
differences are in relation to the various proposed SQMs, we have
prepared Attachment 1. This attachment identifies the number of
metrics by category proposed by BellSouth compared to the metrics
proposed by the joint ALEC Coalition. BellSouth has proposed 71
measures, and the joint ALEC Coalition proposal contains 94
measures.

The following is a list of the 23 metrics, listed by category,

that the ALEC Coalition is requesting in addition to those that
BellSouth has proposed in this proceeding.

Ordering

1. Call Abandonment Rate (Ordering and Maintenance)
2. Percent Order Accuracy ’
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w

H WO 30

11.

12,
13.

14.
15.

16.

17.
18.

19.

~20.
21.

Provisionin

Percent Successful xDSL Loops Cooperatively Tested

Percent Completion/Attempts without a Notice or with less than
24 Hours Notice

Percent of Orders Canceled or Supplemented at the Request of
the ILEC

Percent Customers Restored to ILEC

Mean Time to Restore Customer to the ILEC

Percent Completion of Timely Loop Modification

Percent of Hot Cuts Not Working as Initially Provisioned
Percent On Time Hot Cut Performance

Maintenance & Repair

5

Mean Jeopardy Interval for Maintenance & Trouble Handling
Billing

Percent Billing Errors Corrected in X Days
Percent on Time Mechanized Invoice Delivery

Trunk Group Performance

Timeliness of Response for BST to ALEC Trunks

Percent Response to Requests for BST to ALEC Trunks Provided
within 7 Days

Percent Negative Responses to Requests for BST to ALEC Trunks

Bona Fide Request (BFR) Process

Percentage of Requests Processed within 30 Business Days
Percentage of Quotes Provided for Authorized BFRs/Special
Requests within X (30, 60, 90) Days

Change Management

ILEC vs CLEC Changes Made

Software Issues

Percent Software Certification Failures
Software Problem Resolution Timeliness
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22. Software Problem Resolution Average Delay Days

Commitment Resgponsgiveness

23. Percent on Time Response Commitments for Contracts, Business
Rules and Telephone Calls

We will briefly discuss the merits of each of the 23
additional ALEC metrics proposed below.

A. Ordering

1. Call Abandonment Rate

At the hearing, Mpower witness Iatino testified that “Mpower
experiences excesgively long hold times when calling the LCSC.”
The ALEC Coalition further asserts that “Mpower testimony regarding’
long hold times may indicate a need for a call abandonment
measurement to capture those calls where the ALEC gives up in
frustration.” BellSouth responds that the metrics “Speed of
Answering in the Ordering Center and Average Answer Time-Repair
Center measure the average time a customer is in queue when calling
the ordering and repair center.”

We agree with BellSouth and find that the Call Abandonment
Rate metric would not be an effective measure because of the
ability of the ALECs to affect the outcome by choosing to abandon
the call. The record reflects that calls may be abandoned for a
number of reasons, not all of which are under BellSouth’s control.
BellSouth should not be held responsible for metrics that do not
reflect its performance. We find that the existing measure of
Average Speed to Answer €alls is an adequate measure to address the
ALECs concerns.

2. Percent Order Accuracy

ALEC witness Kinard states that this measure is needed in
Florida “to ensure that BellSouth provisions an order the way it
was entered or faxed by the ALEC.” BellSouth witness Coon contends
that BellSouth’s existing measurements of Percent Provisioning,
Troubles within 30 days of Service -Order Activity and Invoice
Accuracy are reflective of the accuracy of BellSouth order
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completions. We agree with the ALECs that this metric may provide
ugseful information regarding the accuracy of orders.

B. Provisioning
3. Percent Successful xDSL Loops Cooperatively Tested

ALEC witness Kinard testifies that BellSouth should measure
the percentage of successful xDSL loops cooperatively tested.
Witness Kinard says this metric would capture how often an xDSL
loop that is not working is delivered to the ALEC. BellSouth
witness Coon stated that this measure is already captured through
BellSouth’s Measure P-7 Cooperative Acceptance Testing-Percent of
xDSL Loops Tested. At the hearing, whether BellSouth’s current
metric was measuring only successful tests or measuring all tests
conducted was debated. BellSouth witness Coon clarified that this
measure was in fact the same as the measure the ALECs were’
requesting. BellSouth stated that it would be willing to make
adjustments to its proposed SQMs to ensure that it was clear that
the loop had to be successful from both the ALEC and the ILEC
points of view. We find such clarification necessary. Accordingly,
the following changes shall be made: (1) In the Definition
Portion, the following sentence shall be added “A loop will be
considered successfully cooperatively tested when both the ALEC and
ILEC representatives agree that the loop has passed the cooperative
testing”; and (2) In the SEEM Analog/Benchmark, the phrase “95
percent of Lines Tested” shall be replaced with “95 percent of
Lines Tested Succesgssfully Passing Cooperative Testing.”

4. Percent Completion/Attempts Without a Notice or With Less Than
24 Hours Notice

Witness Kinard argues that “[m]lissed or late confirmations
make ALECs look disorganized since they have to scramble to meet
the due date or are caught off guard by service delivery to their
customer.” BellSouth witness Coon states that while this metric
was approved in Georgia, it does not capture any information about
the level of service BellSouth provides to the ALEC. Witness Coon
argues that BellSouth has “five separate provisioning measurements
(Provisioning P1-P5) that deal with order completion interval, held
orders and completion notices.” BellSouth believes that this
measure would penalize BellSouth when the ALEC asked for an
expedited installation of less than three days (which resulted in
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the manual handling of the order) and when BellSouth took 48 hours
to return the FOC to the ALEC. In this situation, the FOC would
have been returned in the allowed time and the order would have
been worked on the exact date requested by the ALEC. However,
because less than 24 hours separated the FOC and the time the order
was worked, a penalty would be charged.

We are not convinced by BellSouth’s argument and find that
this measure shall be included. An exclusion for expedited orders
can be included in the Business Rules to alleviate BellSouth’s
concern. '

5. Percent of Orders Canceled or Supplemented at the Request of

the ILEC

ALEC witness Kinard states that this metric, which was adopted
in New York, captures instances when ALECs do not extend the due’
date voluntarily but rather at the request of BellSouth in order to
adjust for BellSouth-caused failures to complete the order. “When
an ALEC agrees to supplement the order at BellSouth's request, what
would have been a missed due date is now assigned a new due date in
the future.” BellSouth witness Coon testified that “the focus of
BellSouth’s activities is on complying with meeting the due dates
on the original order, not on asking the ALEC to supplement or
cancel the order.” Witness Coon continued that this measurement is
not necessary because if BellSouth did ask for a supplementary
order, it “could and in no doubt would have a bona fide reason for
asking for a supplementary order.”

We find that justifiable reasons for requesting supplements
may exist and that these requests may be in the best interest of
the ALEC. Therefore, we find that this metric is not appropriate
at this time. However, our staff will review the reasons for
cancellation and the need for this metric during the six month
review.

6. Percent Customers Restored to ILEC
7. Mean Time to Restore Customer to the ILEC

ALEC witness Kinard states that these two metrics are
necessary because they measure both “the speed of restoring service
to BellSouth when a customer conversion fails and the percent of
accurate port-backs to BellSouth when necessary.” BellSouth
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witness Coon argues that these measures relate to customers who
were going to be switched to the ALECs but who were not because of
a problem in the porting process. Witness Coon states that “[t]he
measures would record the time that lapsed before the customer is
returned to service with BellSouth and the percentage of customers
that are returned” for these reasons. Witness Coon states that it
would be impossible to draw any meaningful conclusions from these
measurements. According to witness Coon, the porting may fail
because of something the ALEC did or failed to do, furthermore,
there are existing measures in place to quantify problems in the
“hot cut” process. These existing measures include Coordinated
Customer Conversions-Average Recovery Time and Hot Cut Timeliness.

We find these two proposed measures, Percent Customer Restored
to ILEC and Mean Time to Restore Custbmer to the ILEC would not
provide meaningful data since the porting problems may occur as a
result of an ALEC action. As a result, these metrics shall not be’
adopted at this time.

8. Percent Completion of Timely Loop Modification

ALEC witness Kinard affirms that some loops require
modification or conditioning before they can be used to provide a

customer with xDSL service. According to witness Kinard, this
metric measures BellSouth’s timeliness in making needed
modifications or performing the necessary deconditioning. Covad

witness Allen emphasizes the need for a metric or a level of
disaggregation for loop provisioning where conditioning 1is
required. Witness Coon asserts that BellSouth has added DSL level
disaggregation to its existing and new measures. Witness Coon
believes that the process for handling orders with loop
conditioning was being modified so that this measurement is
addressed by BellSouth provisioning measurements, such as Order
Completion Interval and Percent Missed Installation Appointments.
At the hearing, witness Coon could not give a firm date as to when
the process would be modified.

We agree that BellSouth has adequate disaggregation in the
Order Completion Interval metric to address the ALEC concerns.
However, the Missed Installation Appointments Interval does not
contain this same level of disaggregation for orders with and
without conditioning. We find this disaggregation useful. As an
alternative to the disaggregation for loop conditioning for Percent
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Missed Installation Appointments, BellSouth shall establish a
separate measurement for loop conditioning.

9. Percent of Hot Cuts Not Working as Initially Provisioned

ALEC witness Kinard asserts that this measure captures
instances when loops are provisioned on time but are not working.
According to witness Kinard, often ALECs cannot log a trouble
report until the order is completed in the ILEC’s billing system,
which may take may hours or days. Witness Kinard contends that
these provisioning troubles are undetectable by BellSouth’s current
performance measures. Witness Coon’s response is that BellSouth is
adding a new hot cut measurement, Percent Troubles within 7 Days
of a Completed Service Order. Witness Coon says that an ALEC can
report a trouble as soon as the service order is completed—they do
not have to wait until the order is completed in the ILEC billing
system.

Upon consideration, we find that the measure proposed by the
ALECs would be redundant to the Percent Troubles Within 7 days of
a Completed Service Order metric.

10. Percent On-Time Hot Cut Performance

According to witness Kinard, customers must not be subjected
to unscheduled service disruptions because of lengthy or
uncoordinated cut overs of loops. An early cut of facilities can
cause the customer to lose service, and a late cut translation
often means the customer cannot receive all calls or certain
incoming calls. Either is harmful to customers and to the ALECs'’
reputations.

Although BellSouth has proposed a similar measure, under its
proposal, BellSocuth is considered to have met its metric if the cut
over starts within 15 minutes of the scheduled start time. Under
the ALEC Coalition’s proposal, BellSouth is measured by whether it
is started and completed within the specific cut over window. Upon
consideration, we find that this metric is adequately covered by
the BellSouth metrics Coordinated Customer Conversion Hot Cut
Timeliness and the Coordinated Customer Conversion Interval.
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C. Maintenance & Repair

11. Mean Jeopardy Interval for Maintenance & Trouble Handling

Witnegs Kinard asserts that this measure i1s similar to the

metric for jeopardies in  provisioning. If BellSouth makes an
appointment to repair a service and then finds it cannot make that
appointment, the ALEC should be given a notice. Witness Kinard

states that the notice would provide the ALEC an opportunity to
contact its customers in order to reschedule the appointment and to
minimize inconvenience. BellSouth witness Coon’s testimony does
not address the merits of this metric.

We find that sufficient notification of repair status changes,
including possible jeopardies, are available to ALECs through TAFI
and ECTA repair interfaces and the CWINS Center. TAFI and ECTA
provide electronic notification of recent status changes and’
intermediate status codes to describe repair activities and
problems encountered. Manual repair status reports are also
available by calling the CWINS center. Conditions jecpardizing
repair completion, such as missed repair appointments, no access to
customer premises, modifications to pending reports, and no
available facilities can be individually monitored by ALECs in
current repair metrics, or through updated status reports and
intermediate status codes. As a result, we find that this metric
is unnecessary at this time.

D. Billing
12. Percent Billing Errors Corrected in X Days

Witness Kinard testified at hearing that delays in providing
adjustments to carrier bills or correct daily usage feed errors can
harm the ALEC and its customers. Errors that do not get corrected
promptly either lead to the ALECs holding up charges or passing on
the wrong charges to the customer. Witness Kinard contends that
the current invoice accuracy measure does not capture whether
errors are corrected within a reasonable time. BellSouth witness
Coon states that BellSouth currently provides measurements that
address this issue in the B-1 Invoice Accuracy metric. In
addition, BellSouth conducts monthly audits by the Billing
Verification Group that evaluate samples of bills for accuracy and
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compliance. BellSouth believes that the measures provide adequate
information to assess BellSouth’s billing processes.

We find that this proposed metric would capture how quickly
BellSouth corrects errors. While there are existing measures to
capture billing timeliness and billing accuracy, none of the
measures capture how quickly errors are fixed. We agree that this
metric shall be added.

13. Percent on Time Mechanized Invoice Delivery

ALEC witness Kinard states that “[n]ot only do the charges on
the bills need to be correct and complete, but also that the
formatting must follow appropriate industry standards for
electronic processing in the ALECs’ s$ystems. Without properly
mechanized bills, ALECs may be forced to reconcile boxes of paper
bills for charges that cannot be accepted or audited by their’
electronic systems.” BellSouth witness Coon states that
BellSouth’s Mean Time to Deliver Invoices metric addresses this
issue.

We agree with BellSouth that the Mean Time to Deliver Invoices
metric proposed by BellSouth captures the intent of the metric
proposed by the ALECs. We find both metrics unnecessary. The
metric proposed by BellSouth is adequate. If ALECs would like to
propose replacing the BellSouth metric with the ALEC proposed
metric, this could be considered during the six-month review
period. We find that the Mean Time to Deliver Invoices metric is
more useful for parity evaluation purposes.

E. Trunk Group Performance

14. Timeliness of Response for BST to CLEC Trunks

15. Percent Response to Requests for BST to ALEC Trunks Provided
within 7 Days

16. Percent Negative Responses to Requests for BST to ALEC Trunks

Witness Kinard states in her direct testimony that “ALECs
cannot expand without adequate trunk capacity inbound from the ILEC
as well as outbound to the ILEC. ILEC delays in providing
reciprocal trunks or delays in providing ALECs a due date for such
trunks force ALECs to delay installing new customers.” According
to witness Kinard, the “Mean Time to Provide Response measurement
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is key when comparing service to affiliates in response to trunk
requests. The Percent Responses to Requests for BellSouth-to-ALEC
Trunks Provided Within 7 Days metric measures the regponse standard
proposed by ALECs to be achieved 95 percent of the time. The
Percent Negative Response to Request for BellSouth-to-ALEC trunks
metric would allow tracking of BellSouth rejections of ALEC
requests for more capacity.”

BellSouth witness Coon contends that “[t]he primary focus of
these measurements 1is to determine whether ‘there is sufficient
trunking capacity from the BellSouth network to the ALEC switch
when traffic is increased substantially, such as might occur when
an Internet Service Provider is switched to the ALEC. Each of
these measures purports to measure responses to regquests by ALECs
for trunking. Since BellSouth has no way of knowing when this is
going to occur, it hardly seems fair to have a measurement related
to BellSouth success in meeting unanticipated demand.” Witness’
Coon suggests that “[t]lhe best solution is not to have another set
of metrics but to require accurate forecasts by the ALECs of
traffic requirements.”

We find these metrics unnecessary at this time because the
record shows that the number of trunk requests by ALECs on a
monthly basis is extremely low. ALECs should be responsible for
actively monitoring their requests and following up on a case-by-
case basis.

F. BFR Process

17. Percentage of Requests Processed within 30 Business Days
18. Percentage of Quotes Provided for Authorized BFRs/Special
Requests within X (30, 60, 90) Days

The Georgia Commission ordered BellSouth to add measurements
to the SQMs reflecting both the percentage of Bona Fide Request
(BFRs) processed within thirty days and the percentage of quotes
provided for Bona Fide Requests within certain intervals. Witness
Kinard states that these measures should be included in the Florida

metrics since they were ordered in Georgia. “While BellSouth could
report its performance with respect to Bona Fide Requests on a
manual basis,” according to witness Coon, he believes “it 1is

impossible to draw any conclusions about BellSouth’s performance
based upon a limited number of transactions.” “[Dluring the period
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of January 2000 through October 2000, BellSouth received only
seven BFRs from ALECs across the entire region.” We agree with
BellSouth and find these two metrics unnecessary. Additionally,
witness Kinard agreed that these metrics could wait for a later
date for implementation of this measure. We find these two
metrics provide limited information and shall not be captured.

G. Change Management

19. ILEC vs CLEC Changes Made ’

Witness Kinard states that this measure is necessary because
“BellSouth has not yet included a metric in its SQM that tracks
whether BellSouth responds fairly to ALEC requests for changes and
new functionalities on its interfaces.” Witness Kinard testified
that "([w]lhile ALECs prioritize the change requests, BellSouth
implements these changes whenever it chooses and ignores the ALEC’
prioritization. Therefore, according to witness Kinard, “the
Commission needs to order BellSouth to measure the percentage of
BellSouth changes made versus the number of ALEC changes made to
determine whether ALEC requests are being handled in a fair and
equitable manner.” BellSouth witness Coon testified that this
measure would not prove useful. Witness Coon states that the
“change control process has a method of escalating any disputes
about whether a proposed change was property rejected.” According
to witness Coon, the measurement would tell us nothing about the
relative merits or demerits of any proposal.

We agree with this assertion. BellSouth could be penalized
for making changes when they are in the best interest of the ALEC.
Because of the potential disincentivé of this metric, this metric
shall not be adopted.

H. Software Issues

20. Percent Software Certification Failures
21. Software Problem Resolution Timeliness
22. Software Problem Resolution Average Delay Days

ALEC witness Kinard believes that the metric Percent Software
Certification Failures will provide ALECs with “some assurance that
BellSouth will sufficiently test software before a system is rolled
out. ALECs need to be sure that their existing systems will still
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function when BellSouth introduces software upgrades.” According
to witness Kinard, the other two software metrics measure how
quickly BellSouth fixes software errors caused by changes to an
existing interface. The Average Delay Day measure captures the
degree to which the problem is allowed to continue. Witness
Kinard states that the Georgia, Texas and New York plans have such
a metric. BellSouth witness Coon believes that the testing
arrangements made available with any software update are adequate
to resolve these issues before the gsoftware is loaded. Witness
Coon continues that “the change management process is more suitable
for establishing methods and procedures for software updates.”

We find that none of these three metrics are necessary at this
time. BellSouth’s business processes currently include software
testing. The purpose of testing is to find and correct errors. We
find that BellSouth shall not be penalized for errors found in
testing. We find no valid reason for monitoring these numbers. We'
have not seen any evidence presented in this case that software
problem resclution is an issue with BellSouth’s performance that
would necessitate the need for metrics.

I. Commitment Responsiveness

23. Percent on Time Response Commitments for Contracts, Business
Rules and Telephone Calls

ALEC witness Kinard believes that this metric will capture how
quickly BellSouth representatives resolve problems. According to
witness Kinard, an ALEC “should not have to wait days for BellSouth
to respond to a problem that has stalled production of orders for
the ALEC.” BellSouth witness Coon argues that “this measure would
be dependent upon a completely manual process of tracking the
responsiveness of BellSouth service representatives.” We agree
that this measure would be labor intensive to capture and because
of the imprecise collecting results, this metric shall not be
adopted at this time.

Attachment 3 to this Order, which is attached and incorporated
in this Order by reference, delineates a summary of which metrics
are proposed by BellSouth, which are proposed by the ALECs and
which are approved by this Commission.
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All 71 proposed BellSouth metrics shall be adopted as part of
the Florida SQMs. Additionally, the following four metrics shall
be included in the Florida SQMs:

Percent Order Accuracy

Percent Completion/Attempts without a Notice or with less than 24
Hours Notice

Percent Completion of Timely Loop Modification

Percent Billing Errors Corrected in X Days

/
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ATTACHMENT 1
Number of Proposed Metrics by Category
OSS Category . _ BellSouth- ALECs
Preordering 6 6
Ordering 15 17
Provisioning 15 7 23
Maintenance & Repair 7 8
Billing 8 10
OS/DA 4 4
Database Update 3 3
E911 3 3
Trunk Group Performance 2 5
Collocation 3 3
Change Management/Interface Outages 5 6
Software Issues 0 3
BFR Process 0 2
Commitment Responsiveness 0 1
Totals 71 i 94
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ATTACHMENT 2
ANALYSIS OF PROPOSED SQMS -
Measure BST-FL ALEC Commission -
> Propesed Proposed Approved
Preordering

0S§S-2 OSS Interface Availability (Preordering/Ordering) , X

0O88-1 Average Response Time for OSS Preorder Interfaces & X X
Response Interval

08S8-3 Interface Availability (M&R) X X X

O8S-4 Response Interval (M&R) X X X

PO-1 Loop Makeup Inquiry (Manual) X X X

PO-2 Loop Makeup Inquiry (Electronic: TAG and LENS) X X X

Ordering =

0-1 Acknowledgment Timeliness (Electronic) X

0-2 Acknowledgment Completeness (Fully Mechanized, X X
Partially Mechanized & Total Mechanized)

0-3 Percent Order Flow Through (Summary) X X X

0-4 Percent Order Flow Through (Detail) X X X

0-5 Flow-through Error Analysis X X X

0-6 CLEC LSR Information - LSR Flow-Through Matrix X X X

0-7 Percent Rejected Service Request (Mechanized, Partially X X X
Mechanized & Non-Mechanized)

0-8 Reject Interval X X

0-9 Firm Order Confirmation Timeliness (Mechanized, X X
Partially Mechanized & Non-Mechanized)

0-10 Service Inquiry with LSR Firm Order Confirmation (FOC) X X X
Response Time (Manual)

0-11 Firm Order Confirmation and Reject Response X X X
Completeness

0-12 Speed of Answer in Ordering Center

0-13 LNP - Percent Rejected Service Request
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ANALYSIS OF PROPOSED SQMS
Measure - BST-FL ALEC Commission
Proposed Proposed Approved
0-14 LNP - Reject Interval Distribution & Average Reject X X X
Interval
O-15 LNP - FOC Timeliness Interval Distribution & FOC X X X
Average Interval
Call Abandonment Rate X
Percent Order Accuracy X X
Provisioning
P-1 Mean Held Order Interval ‘ X X X
P-2 Percent Orders given Jeopardy Notice (Electronic) X X X
P-2 Average Jeopardy Notice Interval (Electronic) X X X
P-3 Percent Missed Installation Appointments X X X
P4 Order Completion Interval X X X
P-5 Average Completion Notice Interval (Electronic) X X X
P-6 Coordinated Customer Conversions Interval X X X
P-6A Coordinated Customer Conversions Hot Cut Timeliness % X X X
within Interval & Average Interval
P-6B Coordinated Customer Conversions - Average Recovery X X X
Time
P-6C Coordinated Customer Conversions - % Provisioning X X X
Troubles Received Within 7 Days of a Completed Service
Order .
P-7 Cooperative Acceptance Testing(% xDSL Loops Tested) X X X
P-8 % Provisioning Troubles within 30 days X X X
P-9 Total Service Order Cycle Time X X X
P-10 LNP - Percent Missed Installation Appointments X X X
P-11 LNP - Average Disconnect Timeliness Interval & X X X
Disconnect Timeliness Interval Distribution
P-12 LNP - TSOCT X X X
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ANALYSIS OF PROPOSED SQMS

Measure . BST-FL ALEC Commission
Proposed Proposed Approved

% Completions/Attempts w/o notice or w/Less Than 24 Hr X X

Notice

Percent of Orders Canceled or Supplemented at Request of X

ILEC

% Customer Restored to ILEC X

% Completion of Timely Loop Modification X X

Mean Time to Restore Customer to the ILEC X

Percent of Hot Cuts Not Working as Initially Provisioned X

xDSL Successfully Tested X

Maintenance & Repair —”-*:

M&R-1 Missed Repair Appointments X X X
M&R-2 | Customer Trouble Report Rate X X X
M&R-3 Maintenance Average Duration X X X
M&R-4 | % Repeat Troubles within 30 days X X X
M&R-5 | Out of Service > 24 hours X X X
M&R-6 | Average Answer Time - Repair Center X X X
M&R-7 Mean Time to Notify CLEC of Network Outages (M&R) X X X

Mean Jeopardy Interval for Maintenance & Trouble X

Handling

' Billing

B-1 Invoice Accuracy X X X
B-2 Mean Time to Deliver Invoices X X X
B-3 Usage Data Delivery Accuracy X X X
B-4 Usage Data Delivery Completeness X X X
B-5 Usage Data Delivery Timeliness X X X
B-6 Mean Time to Deliver Usage X X X
B-7 Recurring Charge Completeness X X X
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W ANALYSIS OF PROPOSED SQMS
Measure . BST-FL ALEC Commission
Proposed Proposed Approved
B-8 Non-Recurring Charge Completeness X
% Billing Errors Corrected in X Days X
% on Time Mechanized Invoice Delivery
OS/D& ’
08-1 Average Speed to Answer {OS) X X X
08S-2 % Answered in “X” Seconds (OS) X X X
DA-1 Average Speed to Answer (DA) X X X
DA-2 % Answered in “X” Seconds (DA) X X X

Average Update Interval for DA Database for Facility

effective date

X X X
Based CLECs
D-2 Percentage DA Database Accuracy For Manual Updates X X X
D-3 Percent NXXs loaded and Tested by/or prior to the LERG X X

Provided within 7 Days

E-1 Timeliness X
E-2 Accuracy X
E-3 Mean Interval X X X
Commitment Responsiveness
% on Time Response Commitments for Contracts, Business X
Rules and Telephone Calls
‘ Trunk Group Performance
TGP-1 Trunk Group Performance - Aggregate X X
TGP-2 Trunk Group Performance - Specific X X X
Timeliness of Response for BST to CLEC Trunks X
% Responses to Requests for BST to ALEC Trunks X
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ANALYSIS OF PROPOSED SQMS

Measure BST-FL ALEC Commission
Proposed Proposed Approved
% Negative Responses to Requests for BST to ALEC X
Trunks
Collocation
C-1 Average Response Time X v X
C-2 Average Arrangement Time X
C-3 % of Due Dates Missed X X
Bona Fide/Special Request Process (BFRs)

Percentage of Requests Processed within 30 Business Days X

Percentage of Quotes Provided for Authorized

BFRs/Special Requests Within X (10,30,90) Days

Change Management/Iaterface Outages ;

CM-1 Timeliness of Change Management Notices X X X
CM-2 Average Delay Days for Change Management Notices X X X
CM-3 Timeliness of Documents Associated with Change X X X
CM-4 Average Delay Days for Documentation X X X
CM-5 Average Notice of Interface Outage X X X

ILEC vs CLEC Changes Made X

Software Issues

Software Problem Resolution Timeliness

% Software Certification Failures X

Software Problem Resolution Average Delay Days

TOTAL 71 94 75
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Iv. BUSINESS RULES, EXCLUSIONS, CALCULATIONS, AND LEVELS OF
DISAGGREGATION AND PERFORMANCE STANDARDS

In this Section, we address the specific business rules,
calculations, disaggregation and standards for the metrics that
will be used to ascertain whether BellSouth is providing Operation
Support System service at parity. Each of the metrics must be
documented in detail so that it is clear what is being measured,
how it is being measured and what is excluded from the measurement.
Sufficient metric disaggregation is necessary-'gc that like-to-like
comparison can be made. Additionally, a performance standard in
the form of a benchmark or an analog must also be identified.

Arquments

BellSouth and the ALECs both frame this issue around two
distinct questions. The first involves the appropriate business’
rules, exclusions, calculations and standards for each measurement.
The second, much larger, issue has to do with the level of
disaggregation that should be included in the plan. Generally when
we use the term business rules for purposes of this Order, we are
including business rules, exclusions and calculations in one
category. The arguments presented below will therefore address
three areas: business rules, disaggregation and standards.

BellSouth’s Exhibit 16 presents BellSouth’s recommendation as
to appropriate business rules, exclusions, calculations, levels of
disaggregation and performance standards for each measurement. The
BellSouth recommendations are included in the BellSouth Service
Quality Measurement {(SQM) Plan. The ALEC Exhibit 14 presents the
ALEC Coalition’s recommendation pertaining to business rule
changes, levels of disaggregation and performance standards.

A. Business Rules

ALEC witness Kinard asserts that “business rules are the heart
of every measure. The Business rules state the start and stop time
of each metric and provide details necessary to describe processes
in between. The rules on how the data will be collected for ALECs
and for BellSouth are also included. Witness Kinard states that
“the business rules need to be detailed enough that a third party
can use them to recreate BellSouth’s performance measure reports
using BellSocuth’s raw data. According to witness Kinard, “[t]hey
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also must be structured to ensure that BellSouth discrimination is
not being masked.” Composite Exhibit 14, KK-1 describes over 120
individual 1issues or disputes the ALEC Coalition has with
BellSouth’s SQMs.

Witness Coon claims that witness Kinard’s analysis is based on
an older SQM plan than what was filed in Florida and that the
version of the SQM filed in this docket address a number of witness
Kinard’s concerns. As for other comments, to the extent they are
still relevant to the current SQM plan, witness Coon states that
the BellSouth Business rules are clear, concise and appropriate.

Witness Coon argues that the changes advocated by witness
Kinard “are similar to changes that BellSouth and a coalition of
ALECs discussed extensively in the generic performance measurement
dockets in Louisiana and Georgia for the past two years. Many of
the ALECs participating in those dockets are the same ALECS'
involved in this generic proceeding in Florida.” Witness Coon
states that Kinard is “simply rehashing old issues and offering no
substantive reason why BellSouth business rules should be changed.”

B. Disaggregation

In its brief, BellSouth suggests that "“[(t]he issue of the
appropriate level of disaggregation is, with the possible exception
of penalty amcunts and the system to apply penalties, the single
issue of greatest practical importance to this docket. In
principle, both parties agree that the measurement categories
should be broken down to a level so that there are meaningful
direct comparisons between the performance BellSouth gives its
customers and that provided to ALECs "and their customers.”

“BellSouth proposed measurements are disaggregated into 1200
submetrics, according to a methodology that is described in detail
in DAC-4.” “BellSouth believes that the level of disaggregation it
proposes (which is comparable to what was adopted in Georgia and
Louisiana) is more than adequate to make meaningful comparisons for
the purpose of determining whether BellSouth is providing service
at parity.” ’

In his testimony, witness Coon gave a specific example of how
the “overzealous disaggregation” proposed by the ALECs would affect
one particular measure, Mean Held Order and Distribution Interval.
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The ALECs proposed that this category be disaggregated by 41 types
of products, 13 levels of geography, three levels of volume, and
three levels of dispatch status. Thus, to determine the number of
submeasures that would result from the disaggregation proposed by
the ALECs, one would have to multiply 41 times 13 times three times
three, for a total of 4,797 submeasures for the single measurement
of Mean Held Order and Distribution Interval. Much time was spent
in depositions and the hearing attempting to ascertain the number
of submetrics the ALECs are proposing. Witness Bursh states in her
deposition that she had calculated the number of submetrics and
concluded there are exactly 10,000. At the time of the hearing,
however, she admitted that her analysis was wrong, and the ALECs
stipulated to this effect. Witness Coon attempted to estimate the
number of submetrics in the ALEC proposal and he estimated there
would be approximately 75,000. Witness 'Kinard readily admitted she
had no idea how many submetrics there are in the ALEC plan.

The ALEC Coalition proposes that this Commission require
BellSouth to provide a level of disaggregation such that
deficiencies in BellSouth'’s performance can neither be masked nor
ignored. Disaggregation should be required by geography, interface
type, preorder query type, product, service order activity, volume
category, trouble type, trunk design and type (for trunk blockage
measurements), maintenance and repair query type and collocation
category. Not every disaggregation category would apply to every
measurement in the ALEC proposal, but many (if not most)
measurements would have multiple types of disaggregation applied to
them. Composite Exhibit 14, KK-2 provided in depth details
regarding the levels of disaggregation proposed by the ALECs.

According to the ALECs, ‘“aggregating multiple product
offerings together, particularly offerings that have different
standards, provides an inaccurate view of BellSouth’s performance.
BellSouth’s poor performance on some measurements would be masked
due to aggregation with other measures that show adequate
performance.”

According to witness Kinard, the levels of disaggregation
should cover all of the products ALECs purchase when there 1is
large-scale entry in both the residential and business markets,
including the popular xDSL services. Witness Kinard states that to
- be effective in measuring BellSouth’s performance, the reporting
should categorize the information by product type to identify with
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specificity the services provided by BellSouth. Examples of
product disaggregation include resale, UNEs and trunks broken down
by residential and business customer where appropriate. Further
disaggregation for resale and UNEs include DSls and DS3s,
separating BRI ISDN from PRI ISDN. Unbundled loop types, such as
analog voice-grade loops, digital loops, ADSL loops, HDSL loops,
UCLs, and xDSL loops should be disaggregated because BellSouth’s
performance will vary for each loop type. Also, UNE-Platform needs
to be reported separately because this product combines a loop with
switching and transport and is different than just ordering a loop
without the switching and transport.

The ALEC Coalition rebuttal testimony highlighted additional
areas of concern regarding BellSouth’s proposed disaggregation
levels. According to witness Kinard;, provisioning and repair
measures should be divided into three categories: 1) switched-based
orders; 2) central office or “dispatch in” orders; and 3) field’
work or “dispatch out” orders. According to witness Kinard, other
key examples of BellSouth’s inappropriate loop disaggregation
include the following items. First, DS1 loops should not be
included with DS3 loops because BellSouth has different intervals
for DS1 and DS3 loops. Second, various types of xDSL services
should be disaggregated to detect discrimination in the ALECs’
chosen mode of service delivery of problems in checking facilities
for certain types of DSL products. Third, line splitting should be
disaggregated from line sharing in order to detect discrimination
when the ILEC is not the voice provider of the loop.

Testimony from e.spire shows “that disaggregated reporting for
Special Access to Enhanced Extended Loop conversions are required
for the ordering and provisioning metrics to capture problems it
has run into in migrating between the two BellSouth services.”
Although e.spire submitted data to BellSouth nearly one year ago,
BellSouth has not processed e.spire’'s orders. According to
e.spire, “[tlhis delay runs counter to the FCC’s recognition that
‘the process by which special access circuits are converted to
unbundled loop-transport combinations should be simple and
accomplished without delay.’” citing Implementation of the Local
Competition Provisions of the Telecommunications Act of 1996, CC
Docket 96-98, Supplemental Order on Clarification, 15, FCC Recd 9578
para.30.
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According to BellSouth,

[i1f the impossibility of the ALEC plan were not enough
reason to reject it, there is also the fact that it is
conceptually flawed. There is no question but that more
disaggregation will result in smaller numbers of events
that are captured in each submeasure. Both Ms.Kinard and
Ms. Bursh testified that for many of the submeasurement
categories proposed by the ALECs there would be no
activity in a given month. Likewise, rwitness Kinard
admitted that even when there 1is activity, some
submetrics would likely capture as few as one, two, or
three events. As Dr. Ford, a witness for Z-Tel,
testified, generally speaking, smaller sample sizes
result in a lower level of statistical confidence in any
test performed on the samples. In other words (as Dr
.Ford also admitted), the smaller the sample size, the
less sure one can be from a statistical standpoint that
the occurrence of a particular event is attributable to
something other than random chance. Thus, more
disaggregation would result in smaller samples, which as
a general proposition, would raise the possibility that
BellSouth is being adjudged as providing service at
something less than parity, when any observed disparity
is actually nothing more than a random occurrence.

According to BellSouth’s brief, "“BellSouth has proposed a
reasonable plan that is calculated to accomplish the task that
performance measurement plans are supposed to do, detect
discriminatory performance.” According to BellSouth, the ALEC plan
“is impossible to implement, impossible to monitor and calculated
only to prevent BellSouth from obtaining interLATA relief in
Florida.”

Standards
Witness Kinard testified that

a retail analog is a service or function that BellSouth
provides for itself, its customers or its affiliates that
is analogous to a service or function that BellSouth
provides to ALECs. When a BellSouth retail analog
exists, BellSouth performance for itself, its customers
and its affiliates should be compared to its performance
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for ALECs to determine if BellSouth is meeting the Act’s
parity requirement. If no vretail analog exists,
BellSouth’'s performance must be gauged by a performance
standard, also known as a benchmark. A benchmark is a set
level of performance, such as provisioning a particular
UNE 95 percent of thé time within three days.

According to witness Kinard:

Benchmarks should be based on the level.,of performance
that can be expected to offer an efficient carrier a
meaningful opportunity to compete. Benchmarks cannot be
based sgimply on BellSouth’s historical performance -
[because] BellSouth has provided a certain level of
service to ALECs in the past does not mean that level of
service provides ALECs a meaningful opportunity to
compete or to even meet Florida’s end user standards.

Choosing a retail analog that is dissimilar to the
service or product being measured can make discriminatory
performance look like parity. If a slow process 1is
chosen on the retail side, it masks poor performance on
the wholesale side.

The benchmarks and analogs proposed by witness Kinard were
included in testimony. The ALEC Coalition takes issue with those
BellSouth proposed benchmarks that are below the 95 percent or
higher thresholds that have been set in other states, such as New
York and Texas, for most metrics except for call center and OSDA
answer times. Often, the intervals themselves are set below those
adopted in other states. According to the ALEC Coalition, this
Commisgion should require BellSouth to meet the 95 percent or
higher thresholds to foster competition as was done in New York and
Texas.

In its brief, the ALECs state:

In some instances, BellSouth has proposed measures
without retail analogs or benchmarks, in what it terms
“diagnostic.” For some measures, ALECs do not disagree,
but for some, the ALECs believe the Commission should
establish a benchmark. For example, BellSouth has
proposed the metric 0-12, Speed of Answer in the Ordering
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Center, which measures the average time an ALEC is in
queue at the Local Carrier Service Center (LCSC),
sometimes with customers on the line. Because BellSouth
has decided to 1label it *“diagnostic” there is no
performance standard that BellSouth is held accountable
for meeting. Mpower testified that it generally
experienceg excessively long hold times when calling into
the LCSC trying to clarify the BellSouth business rules
it is required to follow. Often Mpower is put on hold
when it c¢alls the LCSC from 20 minutes to over 390
minutes. There is no reason for this metric to be
diagnostic: the Commission should adopt the ALECs’
proposed benchmark of 95 percent in 20 seconds and 100
percent in 30 seconds.

Furthermore, with respect to benchmarks for xDSL loop
delivery, BellSouth has proposed that it be given seven
business days from issuance of the FOC (for loops without
conditioning) and 14 business days from issuance of the
FOC (for loops with conditioning) .

In their brief, the ALECs contend that BellSouth’s measurement
will not capture its performance of conditioning at all.

For loops without conditioning, BellSouth is actually
asking for two days longer to deliver a loop than it
promises in its product and services guide. BellSouth
performance will improve only when this Commission oxders
that performance to improve. For example, Mr. Latham
admitted that BellSouth only began offering to perform
conditioning in 14 days after the Georgia Commission
ordered that benchmark. Mr. Latham admitted that
BellSouth could deliver a loop in five days, but had’
never tried to deliver one in three days, although it was
technically feasible to do so. Moreover, Mr. Latham
testified that he was not aware that BellSouth was
proposing seven business day for the provisioning plus 48
hours for issuance of a FOC, for a total interval of nine
business days. BellSouth fails to justify this excessive
interval, while admitting it can provigion loops in a
shorter period and that it should be working to improve
loop delivery intervals.
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The ALECs believe that “[n]o improvement will happen until the
Commission orders a reasonable xXDSL loop interval of three or five
days with conditioning.”

According to witness Kinard, *“the standard interval for
migrations from special access to EELs should be 95 percent within
ten days from receipt of an error-free request for conversion.”
E.spire also proposes a new submeasure that could measure how
quickly BellSouth changes billing rates from special access to EELs
charges. The ALECs proposed benchmark for-this measure is 95
percent within 30 days from the receipt of an error-free order.

Witness Coon notes that witness Kinard simply presents her
analogs and benchmarks without any critical analysis to support the
conclusions she has reached. BellSouth’witness Coon notes that its
recommendations regarding benchmarks and analogs are a result of
several years works and have been conformed to the results reached’
in Georgia. While BellSouth agrees with the principle that simply
having another state approve something does not necessarily mean it
is appropriate for Florida to approve, the fact that Georgia has
approved these analogs and benchmarks should bear some weight.

DECISION
Business Rules

We analyzed the proposed BellSouth SQM as well as the specific
changes requested by the ALEC Coalition. Our analysis and findings
regarding the changes to the specific business rules requested by
the ALEC Coalition are shown in Attachment 3.

Disaggregation

In addition to the changes to the business rules discussed
above, the ALECs are requesting extensive additions to the levels
of disaggregation. We agree that the measurement categories should
be broken down to a level so that there are meaningful direct
comparisons between performance BellSouth gives its customers and
that provided to ALECs and their customers. The varying domains,
such as preordering, ordering, provisioning, and maintenance and
repair will have differing level of disaggregation. Below we will
- discuss our general opinion by domain. Attachment 4 1is our
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analysis of the disaggregation for each metric as proposed by
BellSouth for informational purposes.

For the 0SS or preordering domain, it is important that ALECs
have constant access to applications and systems in a expedient
manner. The metrics in the 0SS domain address system response
times and interface availability. We find that generally the
metrics contained in this domain shall be disaggregated by legacy
system or application accessed. In some cases, it will also be
appropriate to capture results to preorder inquiries in time
intervals. We have analyzed each level of disaggregation for the
preordering domain metric as proposed by BellSouth and find that
the disaggregation is generally appropriate as summarized in
Attachment 4.

The purpose of the ordering metrics is to provide information
to ALECs regarding the status of an order submitted to BellSouth.’
The majority of the ordering metrics are measuring a time interval
and will be measured against benchmarks rather than retail analogs.
When appropriate we find it is necessary to disaggregate by level
of mechanization used to send an order. For example, an order sent
over an electronic interface can be rejected in a relatively short
time frame compared to an order that is sent via fax machine. For
those metrics that measure a time interval, we f£ind it appropriate
to disaggregate by time frame. In some cases, when ordering
metrics it is also necessary to disaggregate by product type to
discern if an individual product is being discriminated against in
the ordering process. We find the level of disaggregation for each
of the ordering metrics specified in Attachment 4 is appropriate.

The provisioning metrics capture the amount of time it takes
BellSouth to provision orders. BellSouth’'s propesal for
provisioning metrics generally includes disaggregation by product,
volume, level of mechanization and dispatch status. We find this
level of disaggregation appropriate for provision metrics, as
summarized in Attachment 4.

The purpose of the maintenance and repair metrics is to show
a variety of activities, such as missed appointment, trouble rate,
and duration of trouble reports. Generally, maintenance and repair
metrics will be disaggregated by product and dispatch status. We
find this level of disaggregation appropriate for this type of
metric, as shown in Attachment 4.
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We find that disaggregation by geography within the state of
Florida for provisioning metrics or maintenance and repair metrics,
as proposed by the ALECs, is not appropriate at this time. This
level of disaggregation would add a level of complexity to the
performance measure plan that would hinder initial implementation.

We find that the plan’s initial purpose is to discern whether
discrimination is occurring in the state of Florida on an aggregate
basis. If this Commission would like to expand the plan to be able
to ascertain if discrimination is occurring in selected areas
within the state, that modification could be made at a later date.
Currently all BellSouth metrics are reported at the state and/or
the BellSouth regional level.

We partially agree with the ALEC Coalition and are requiring
some modification of disaggregation at the product level. We find
that BellSouth shall disaggregate line splitting from line sharing’
in order to detect discrimination when the ILEC is not the voice
provider of the loop and that EELs shall be a separate category.

We disagree that product disaggregation should include 41
products as proposed by the ALECs. We find disaggregation to all
41 products would be inappropriate at this time because of the lack
of apparent activity in many of the categories. BellSouth has
proposed approximately 20 levels of product disaggregation. We are
requiring approximately 19-24 levels of product disaggregation
depending on the domain. Attachment 5 shows the general categories
of disaggregation for each metric by BellSouth and approved by us.

We approve the following Ordering product disaggregation:

Resale - Residence

Resale - Business

Resale - Design (Special)
Resale PBX

Resale Centrex

Resale ISDN

2W Analog Loop Design

2W Analog Loop Non-Design
2W Analog Loop w/LNP Design
2W Analog Loop w/LNP Non-Design
UNE Digital Loop < DS1

UNE Digital Loop z DS1



ORDER NO. PSC-01-1815-FOF-TP
DOCKET NO. 000121-TP
PAGE 40

UNE xDSL (ADSL, HDSIL, UCL)
Line Sharing

Line Splitting

Standalone LNP

Switch Ports

Loop + Port Combinations
Local Transport

UNE Other Non-Design

UNE Other Design

EELs ’
Local Interconnection Trunks

We approve the following Provisioning product disaggregation:

Resale Residence
Resale Business
Resale Design
Resale PBX
Resale Centrex
Resale ISDN
Standalone LNP
2W Analog Loop Design
2W Analog Loop Non-Design
- Dispatch
* Non-Dispatch (Dispatch In)
2W Analog Loop w/LNP Design
2W Analog Loop w/LNP Non-Design
- Dispatch
- Non-Dispatch (Dispatch In)
UNE Digital Loop < DS1
UNE Digital Loop =DS1
UNE Loop+ Port Combinations
* Dispatch Out
* Non-Dispatch
- Dispatch In
© Switch-Based
UNE Switch ports
UNE Combo Other
+ Dispatch
- Non-Digpatch (Dispatch In)
UNE xDSIL, (HDSL, ADSL and UCL)
UNE xDSL (HDSL, ADSL and UCL)
w/o conditioning (P-4 only)
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UNE xDSL (HDSL, ADSL and UCL)
with conditioning (P-4 only)
UNE ISDN

UNE Line Sharing

UNE Line Splitting

UNE Other Design

UNE Other Non - Design
EELs

Local Transport (Unbundled Interoffice Transport)
Local Interconnection Trunks ’

We approve the following Maintenance and Repair product
disaggregation:

Resale Residence

Resale Business

Resale Design

Resale PBX

Resale Centrex

Resale ISDN

Standalone LNP (Not Available in Maintenance)
2W Analog Loop Design

2W Analog Loop Non - Design

UNE Loop + Port Combinations

UNE Switch ports

UNE Combe Other

UNE XDSI, (HDSL, ADSL and UCL)

UNE ISDN

UNE Line Sharing

UNE Other Design

UNE Other Non - Design

Local Interconnection Trunks

Local Transport (Unbundled Interoffice Transport)

Standards
The approved standards are displayed in Attachment 5.
We hereby adopt the BellSouth business rules, disaggregation

and standards as proposed, with the exception of the changes
reflected in Attachments 3, 4 and 5.
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ATTACHMENT 3
BellSouth . ALEC Proposed Changes to Commigaion Approved
Measurement Business Rules, Standards and ’ :
Disaggregation
Preordering

08s-1. Definition: The measurement time should The date/time stamp
Average begin when BellSouth receives the query from shall begin when

Response Time
and Response

the ALEC and should end when BellSouth
returns a response to the ALEC interface.

BellSouth receives a
query at the BellSouth

Interval BellSouth should be accountable for the Gateway and shall end
{(Preordering) period of time in which the query and its when the query is
response are in its possession. transmitted from the
/ BellSouth Gateway.
Business Rules: (1) BellSouth should exclude | BellSouth shall exclude
syntactically incorrect queries from the syntactically incorrect
measure. The query type measurements should queries from this
show how long it takes to return valid query measure.
information that is useful to the ALEC.
Responses to invalid queries could come more
quickly than a response to a valid query,
thus diluting the results in terms of how We find that change
quickly ALECs receive the information sought control is the
through a syntactically correct query. (2) appropriate forum for
BellSouth should not be allowed to drag its this concern.
feet in measuring new query types and new
interfaces. It should agree to report on
such new queries and interfaces within six to | We find that BellSouth
eight weeks after they go into production. is currently capturing
all interfaces used
Disaggregation: BellSouth must capture all including P/SIMS. We
interfaces used, including PSIMS, and it must | have excluded
measure the speed of rejected queries and the | syntactically incorrect
number of queries receiving time outs to queries, and therefore
capture all pre-order response time issues of | it is not necessary to
concern to ALECs. Numerous time outs and measure the time of the
slow rejects, as well as the speed of other rejection.
query responses, can add-up and cause a
customers to become frustrated while the ALEC | The appropriate
is trying to sign them up to new service. benchmark for this
measure is parity + 2
Standard: The ALECs suggest parity with seconds. This benchmark
retail. is subject to a timing
study being conducted by
KPMG.
0S85-2. Definition: BellSouth’s definition should be | It appears that all ALEC
Interface expanded to include all interfaces, not just interfaces are included
Availability legacy systems. It is of no use to a ALEC if | in DAC 1 Exhibit 16 with
(Pre- the legacy system is up, but the interface the exception of
Ordering) needed to access it is down. Robotag. BellSouth

shall clarify language
to include Robotag.

The business rules shall
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BellSouth ALEC Proposed Changes to ;. Commission Approved
Measurement

- Business Rules, Standards and
o Disaggregation

q

i

Business Rules: BellSouth’s tortured and
unsubstantiated business rules place severe
limitations on what is considered an outage.
All such exclusions should be eliminated from
this measure.

Data Retained: BellSouth should be required
to post its own scheduled hours of 0SS ,
availability on its web-site as it currently
does for ALEC 0SS availability.

be revised to reduce
limitations on what is
considered an outage.

DAC-1 Exhibit 16
reflects that reporting
for RNS/ROS are under
development.
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BellSouth ALEC Proposed Changes to Commission Approved -
Measurement - Business Rules, Standards and
- Disaggregation

0Ss-3. Disaggregation: BellSouth needs to Only relevant M&R
Interface disaggregate by all its 0SS Systems. If any interfaces shall be

Availability route to that 0SS varies, then each interface | included since this is
(Maintenance route should be reported separately. M&R interface measure
& Repair) availability. We find
. BellSouth’s proposed
level of reporting
Data Retained: BellSouth should be required appropriate.
to post its own scheduled hours of 0SS
availability on its web-site as it currently BellSouth shall post its
does for ALEC OSS availability. BellSouth , own scheduled hours of
also must not do system maintenance more 0SS availability. DAC-1
often in ALEC prime operational hours: 5 to reflects that the
9 p.m. versus its own prime hours: 9 to 5 BellSouth TAFI
p.m. availability will be
reported on the
interconnection website.
BellSouth shall not
schedule normal
maintenance during the
hours of 8a.m.-9p.m.
M-F.
085-4 No change proposed
Response
Intexval
(Maintenance
& Repair)
PO-1 Loop Disaggregation: BellSouth does not Disaggregation by loop
Makeup - disaggregate by type of loop. type is not necessary

Response Time
- Manual

Standard: Its proposed benchmark of 3
business days is more lenient than the ALEC
proposed 72 hour interval.

for this metric.

The benchmark of 3
business days is
appropriate.

PO-2: Loop Standard: BellSouth proposes a benchmark of The appropriate
Makeup - 90% in 5 minutes for now, with reassessment benchmark shall be 95%
Response Time | after 6 months. The Georgia Commission in 1 minute.
- Electronic ordered a short-term benchmark of 90% within
5 minutes, and a benchmark after six months
of 95% within 1 minute. At the least, this
approach should be adopted. Better yet, the
benchmark of 95% within 1 minute should be
adopted immediately. EDI is not a pre-
ordering system and
Moreover, BellSouth should be required to therefore is not
provide this information {and meet this applicable in this
standard) via EDI as well as TAG. measure.
Ordering
0-1: Business Rules: The following BellSouth BellSouth shall clarify
Acknowledgmen | business rule needs to be clarified: “If the business rule.

t Message

more than one ALEC uses the same ordering
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Measurement §' Business Rules, Standards amd: .- | - S -

* Disaggregation-

Timeliness

center, an Acknowledgment Message will be
returned to the “Aggregator’, however,
BellSouth will not be able to determine which
specific ALEC this message represented.”
Obtaining individual results is vital to
ALECs. This issue is especially critical as
this measure is a proposed Tier 1 measure in
BellSouth’'s remedy plan.

Standard: BellSouth proposes a of 90%
within 30 minutes at first for EDI (moving to

'95% within 30 minutes after six months) and

95% within 30 minutes for TAG. The benchmark
should be 98% within 15 minutes for both EDI
and TAG immediately. The ALEC intervals are
generous in that the acknowledgment response
is part of the transmission “handshake” and
should normally be returned in seconds from
receipt of an order.

A benchmark of 95% s 30
minutes is appropriate
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BellSouth I ALEC Proposed Changes to

Measurement |

‘Business Rules, Standards and-
SRR Disaggregation

o

o

- Commiasion Approved:i]
N ‘.' E:'F - -

0-3. Percent
Flow-through
Service
Requests
(Summary)
O0-4. Percent
Flow-through
Service
Requests
(Detail)

0-5. Flow-
through Error
Analysis

Exclusions: BellSouth’s SQM should not
exclude orders that fall to manual, through
no fault of the ALEC, from the metric. It
may measure whether the orders it has
designed to flow through actually do, but it
should also show the whole story on what
ordexrs have not yet been designed to flow
through. The purpose of this measure should
be to measure the percent flow-through
capability of BellSouth’s ordering systems.
ALECs cannot improve the flow-through of ;
error free orders, only BellSouth can.
Therefore, it should be held accountable for
its decision not to provide flow-through.
Further, BellSouth is obligated to provide
parity service. As it has provided no
evidence that such orders fall out for manual
processing for its retail operation, it
should not be allowed to exclude such orders
from its flow-through calculation for ALECs.

At a minimum, the Commission should establish
a timely sunset provision on this exclusion
to cause BellSouth to improve its flow-
through performance. Fall out from errors
occurring in SOCS should be included in the
metrics, as should all fall out resulting
from BellSouth system issues.

Standard: BellSouth’s benchmarks may be
appropriate if total flow through is being
measured, but if only orders designed to flow
through as BellSouth currently proposes are
counted then the benchmark should be a strict
98%. ALECs propose that both total and
achieved/designed flow through performance
should be measured.

BellSouth shall produce
separate results with
and without manual
fallout.

The appropriate
benchmarks for total
flow through are:
Residence 95%
Business 90%

UNE 85%

LNP 85%

0-7 Percent
Rejected
Service
Requests

Business Rules: BellSouth must identify all
errors in orders in parallel, rather than
catching and sending back each error one at a
time. BellSouth’s current serial process of
rejecting orders extends the time for ALECs
finally getting an order accepted.

The order edit routines
at BellSouth are
appropriate and
consistent with those in
other jurisdictions.

0-8. Reject
Interval

Business Rules: BellSouth’s business rules
and formula should be changed to require
BellSouth to calculate this measure as
follows. The measured interval should end
upon delivery by BellSouth of a response to
the ALEC interface. BellSouth should measure
the entire interval up to the point that it
returns the rejected LSR to the ALEC.
BellScuth should be accountable for the time
in which the rejection is in its possession.

For non-mechanized orders, BellSouth

We agree and find that
the business rules
proposed by BellSouth
require a date/time
stamp in the ALEC
interface (EDI, LENS or
TAG) . Previously the
date/time stamp was in
LEO.

We find that BellSouth
is using the date/time
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BellSouth “AREC Proposed Changes to . Commisaion Approved
Measurement maﬂﬁm Ruleg, Standards angd
i Disaggregation
1nd1cates that it is using LON, its order stamp that reflects the
tracking system for non-mechanized orders. time the rejection is
Again, BellSouth provides no justification automatically sent back
and the ALECs request that BellSouth be to the ALECs via LON.
required to use the actual stop time from the | LON automatically sends
fax server as it uses the date/time stamp a fax to the ALEC.
from the fax for the receipt of the order.
We disagrees with
disaggregaticn of this
Further, when a ALEC uses multiple 0SS interval by interface.
interfaces the reject interval should be
measured for each one. Different interfaces
can produce different rejection intervals,
and disaggregated monitoring of such
differences are needed.
We agree and find that
Standard: BellSouth’s intervals for the benchmark for
partially mechanized orders are too long. partially mechanized
Such rejections should be received in 5 hours { shall be 95% < 10 hours.
not 48. Totally manual orders may have a The non-mechanized
longer 24 hour interval. These intervals benchmark shall be 95% <
should include trunks. BellSouth’s proposed 24 hours. The benchmark
trunk rejection intervals—4 days—are too long | for trunks 95% < 24
to wait to learn that its order had not even hours.
been initiated yet.
0-9. Firm Business Rules: BellSouth’s business rules We agree and find that
Order and formula shculd be changed to require BellSouth’s proposed
Confirmation BellSouth to calculate this measure as business rules state
Timeliness follows: The measured interval should end that the date/time stamp

upon delivery by BellSouth of a response to
the ALEC interface.

For non-mechanized orders, BellSouth
indicates that it is using LON, its order
tracking system for non-mechanized orders.
Again, BellSouth provides no justification
and the ALECs request that BellSouth be
required to use the actual stop time from the
fax server as it uses the date/time stamp
from the fax for the receipt of the order.

Also, if ALECs order inbound BellSouth to
ALEC trunks through ASRs, the confirmation of
those ASRs should be included in this metric.
ALECs also have proposed a separate measure -
to capture how quickly BellSouth responds to
inbound trunk requests whether made through
ASRs to which BellSouth sends a confirmation
or by a Trunk Group Service Request to which
BellSouth responds by sending an ASR. Either
as part of the confirmation or a separate
metric, measurement of the time it takes
BellSouth to respond is critical to monitor.
ALECs often wait long times for ILECs to send

is captured in EDI,
LENS, and TAG.

We agree and find that
BellSouth is using the
date/time stamp that
reflects the time the
rejection is
automatically sent back
to the ALECs via LON.
LON automatically sends
a fax to the ALEC.

We agree and find that
the BellSouth proposal
in DAC-1 Exhibit 6
addresses the
measurement of local
interconnection trunks.
Interconnection trunks
are specified in the
business rules and a
separate benchmark has
been established for
this level of
disaggregation.
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o A
i

"‘Bu‘sinesa Rules, Standards and.
"~ Disaggregation

Commission: Approved.:

the ASRs when capacity is inadequate to carry
calls from ILEC customers to ALEC customers.
ALECs seek to have adequate inbound trunk
capacity in place before adding new customers
that would cause blocking for new and
existing customers. - Current trunking
measurements do not capture this missing
response time on inbound trunks.

BellSouth also should confirm facilities
availability for all orders, not just trunkg,
before issuing a confirmation. If ALECs
cannot depend on the due date given them then
confirmations are useless. Too often in
BellSouth territory ALECs receive
confirmations immediately followed by notice
that the order is being held for facilities.
Facilities checks should be a standard
requirement for all orders.

Standard: While BellSouth and ALECs agree
the interval for confirmation of fully
mechanized or flow through orders, BellSouth
has proposed extremely long intervals for
confirming partially mechanized and trunk
orders. BellSouth should establish intervals
of five hours for partially mechanized
orders, similar to the intervals agreed to by
SBC’'s Pacific Bell and Ameritech affiliates.
SWBT has a five hour confirmation intexrval
for all electronic orders. Manual orders,
including trunk orders should be confirmed in
24 hours.

We agree that BellSouth
shall conduct electronic
facilities checks to
ensure due dates
delivered in FOCs can be
relied on.

The benchmark for non-
mechanized shall be 95%
< 24 hours. Partial
Mechanized 95% < 10
hours. Trunk orders
shall be 95% < 36 hours.
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BellSouth ALERC Propesed Changes to

. Commigsion Approved: -

Measurement Business Rules, Standards and

FRL 0 Disaggregation 'ﬁ _ S
0-10: Standard: The benchmark for this metric We have no evidence to
Service should combine the interval for Manual Loop support a change at this
Inquiry With Qualification with the appropriate FOC time. This is a new
LSR Firm interval. At most, the benchmark should be metric and the benchmark
Order 95% in 3 days for electronic orders and 4 is 95% < 5 business
Confirmation days for manual orders. days.
(FoC)

Response Time
Manual

0-11: Firm Business Rules: BellSouth should include We agree that partially
Order partially and non-mechanized orders. , and non-mechanized
Confirmation orders shall be included
and Reject in this metric.

Response

Completeness

0-12: Speed Standard: This metric should not be We agree there shall be
of Answer in diagnostic. The benchmark should be 95% in a standard for this
Ordering 20 seconds and 100% in 30 seconds. measure. The standard
Center shall be parity with.

retail.

0-12 Speed of
Answer
(Ordering
Center)

Disaggregation: The reports should be by
each help desk center the ALECS call into as
each may have different answering times.

We disagree with this
level of disaggregation.

0-13 LNP
Percent
Rejected
Service
Requests

Exclusions: BellSouth should not be allowed
to exclude non-mechanized orders.

We agree and find that
BellSouth has eliminated
this exclusion in the
proposed business rules.

0-14 LNP
Reject
Interval
Distribution
and Average
Reject
Interval

Exclusions: BellSouth should not be allowed
to exclude non-mechanized orders from this
measure.

Business Rules: BellSouth’s business rules
for the start and stop times for this measure
are unclear. BellSouth should be accountable
for the LSR while it is in its possession and
should change its business rules to reflect
that it uses the date/time stamps in EDI,
LENS and TAG to measure this interval.

Standards: BellSouth has proposed extremely
long intervals for returning partially
mechanized orders. BellSouth should

establish intervals of five hours for
partially mechanized orders, similar to the
intervals agreed to by SBC’s Pacific Bell and
Ameritech affiliates.

We agree and find that
BellScuth has eliminated
this exclusion in the
proposed business rules.

We agree and find that
BellSouth shall change
the business rules to
reflect the use of
date/time stamp in the
EDI, LENS and TAG
gateway.

We partially agree and
find that the benchmark
for partially mechanized
shall be 95% < 10 hours
and find that the non-
mechanized benchmark
shall be revised to 95%
< 24 hours.
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Moasurement

Suaiﬂess Rules,. Standards and

¥ 7v7. ° Dipaggregation

Commission Approved.:

~ .. RRgEYY

b

0-15 LNP Firm
Order
Confirmation
Timeliness
Interval
Distribution
and Firm
Order
Confirmation
Average
Intexrval

Exclusions: BellSouth should not be allowed
to exclude non-mechanized orders from this
measure.

Business Rules: BellSouth’s business rules
for the start and stop times for this measure
are unclear. BellSouth should be accountable

.for the LSR while it is in its possession apd

should change its business rules to reflect
that it uses the date/time stamps in EDI,
LENS and TAG to measure this interval.

Standards: BellSouth has proposed extremely
long intervals for returning partiailly
mechanized orders. BellSouth should
establish intervals of five hours for
partially mechanized orders, similar to the
intervals agreed to by SBC’s Pacific Bell and
Ameritech affiliates. SWBT has a five hour
return interval for all electronic orders.
Manual orders should be returned in 24 hours.

We agree and find that

BellSouth shall not
exclude non-mechanized
from reporting. DAC-1
reflects that non-
mechanized is “under
development” .

We agree and find that
BellSouth shall change
the business rules to
reflect the use of
date/time stamp in EDI,
LENS and TAG.

We agree and find that
the benchmark shall be
partially mechanized,

95% < 10 hours and the
non-mechanized benchmark
shall be revised to 95% <
24 hours.

Provigioning

P-1 Mean Held
Order
Interval and

Business Rules and Calculations: BellSouth's
approach to this measure is fatally flawed in
that it allows any held order which is closed

We agree and find that
BeliSouth shall capture
all orders held past due

Distribution prior to the end of the month to be excluded dates, not only those
Intervals from this calculation. Therefore an order open at the close of the
could be held on the 1° of the month, and not | reporting period.
be released until the 29, but not appear in
this report. BellSouth should be required to
report the average delay of all orders held
for lack of facilities past the due date. We agree and note that
BellSouth currently
Disaggregation: ALECs need to see how many includes the level of
orders are held by all products, including disaggregation in DAC-1.
the various xDSL-capable loops with and Hold reason data is
without conditioning, line-sharing and currently captured in
splitting requests, etc. The results should raw data. ALECs can use
also be disaggregated by the reason for the the raw data to
hold: *“facilities,” “load,” and “other” at investigate any specific
the very least. concerns. We find that
disaggregation by hold
reason is not
appropriate.
P-2 Average Business Rules: ALECs need to have an We find that ALEC have
Jeopardy equivalent opportunity to plan with customers { the opportunity to check
Notice for situations where an order appears to be the status of any order

Interval and

Percentage of
Orders Given

in jeopardy as does BellSouth. Therefore,
if any BellSouth representative can check on
the status of the order, then ALECs need
access to that same information sent through

through CSOTS. We are
unclear what the ALECs
are requesting here.
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Jeopardy electronic or manual notices as requested. We disagree and find
Notices that this measure is

Calculation: The calculation should be based
on the orders placed in jecpardy not just
those orders sent jeopardy notices. To
calculate the metric as proposed by BellSouth
would understate any problem in ALECS not
receiving notices on orders that are going to
be missed.

capturing notices. We
are unsure how “orders
placed in jeopardy”
would be determined. If
an order is placed in
jeopardy, a notice is
provided to ALECS.

P-3 Percent | Business Rules: Disconnect and From orders
Missed should be disaggregated and reported
Installation separately, rather than be excluded as
Appointments BellSouth proposes. ALECs need to see that
their requests to disconnect customers from
gervice are timely as well. This will help’
avoid billing disputes with the terminated
customer.

Business Rules: The due date on any firm
order confirmation followed by a notice of
facilities hold status should be considered a
missed appointment, because BellSouth should
have checked facilities before issuing the
confirmation. (See e.spire testimony.)

Business Rules/Calculation: BellSouth
includes only misses of the original due
date. Therefore, if an appointment is
rescheduled, and also missed, BellSouth does
not report it. This is misleading and can
mask discriminatory behavior. BellSouth
should be required to report on all its
missed appointments.

Calculation: The denominator is also
incorrect. BellSouth uses the number of
orders completed in the reporting period, but
it should use the number of orders due in the
reporting period. Orders could and likely
would be completed in one month, but not due
until the next month, and should not be
included.

Business Rules: This measure should be
changed to include time, when time specific
appointments are ordered by the ALEC. This
measure should evaluate the level of service
ALECs are paying for and to which BellSouth
is committing, i.e. if the appointment is
time specific, the measurement should be time
specific.

Disaggregation: ALECs need to see how many
orders are held by all products, including
the various xDSL-capable loops with and
without conditioning, line-sharing and
splitting requests, etc.

We disagree. This
measurement was intended
to focus on installation
appointments. We see no
justification for
changing the exclusion
of Disconnect and From
orders.

We find that missed
appointments caused by
pending facilities are
calculated in the missed
installation appointment
metric currently if the
pending facilities
extend beyond the due
date.

We agree that subsequent
missed appointment shall
be included in the
calculation of this
metric.

We disagree and find
that the appropriate
denominator is orders
completed in the
reporting period.

We agree that Missed
Installation Appointment
shall be modified to
capture time specific
appointments when the
specific time is missed.

We partially agree and
find that the level of
disaggregation proposed
by BellSouth which
include xDSL and line
sharing is appropriate.
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P-4. Business Rules: Disconnect and From as well
Average as expedite orders should be disaggregated
Completion and reported separately, rather than be
Interval excluded as BellSouth proposes. These
(ocr) usually are very short intervals that can
Interval skew total results, but ALECs need to know
Distribution the speed at which disconnect and expedite

orders are being met.

Business Rules: BelISouth should be required
to modify its business rules and calculation
to reflect the appropriate interval. The
appropriate starting point for this measure
is when BellSouth receives a valid LSR and
the appropriate ending point is when a /
completion notice is sent to the ALEC. Both
the New York and Texas performance measures
plans begins this interval with the date that
a valid service request is received, not when
the order is entered into the SOC system as
proposed by BellSouth. BellSouth’s approach
eliminates what could be considerable time
from the interval, particularly for non-flow
through orders. BellSouth is in coentrol of
that time, not the ALEC, and should be
accountable for it.

Disaggregation: Orders designated “pending
facilities” should be a level of
disaggregation, as well as the other proposed
levels of disaggregation in KK-2. ALECs
need to see if BellSouth’s orders designated
as pending facilities get completed at a
faster pace than ALEC orders that were
pending facilities.

ALECs need to see disaggregation by the
various xDSL-capable loops, line-sharing and
splitting requests, etc. As mentioned above,
information on whether these products also
include conditioning should be a level of
disaggregation. ALECs need to see if they
are receiving line conditioning on orders in
a non-discriminatory fashion.

Disaggregation: BellSouth should be required
to report its provisioning measures that have
a parity standard by type of work performed. °
BellSouth currently reports by dispatch and
non-dispatch. However, this isg causing
misleading results as BellSouth combines
central office and field work in the dispatch
category BellSouth should be required to
report by non-dispatch, dispatch in (or CO
work), and dispatch out (or field work).

Instead of excluding orders with intervals

We disagree with any
change to the exclusions
for this metric.

We partially agree with
this proposal. The
interval shall begin
when the FOC is
generated, as BellSouth
proposed, and conclude
when a completion notice
is sent to the ALEC.

We disagree that this
level of disaggregation
is needed at this time.

We partially agree with
this proposal and find
that BellSouth currently
includes adequate xDSL
and Line Sharing
disaggregation in its
proposal.

We agree that BellSouth
shall disaggregate
provisioning metrics as
shown in Attachment 5.

We disagree that
BellSouth should
disaggregate for later
than offered due dates.
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later than the offered interval, they should
be disaggregated and reported separately.

P-4: Average Standard: BellSouth’s proposed intervals for | We find the standards
Completion XDSL with and without conditioning are too for xDSL with and
Interval long. Interval for conditioning should be no | without loop condition
more than 5 days. of 7 and 14 days are
too long. The standard
shall be 5 and 12 days
respectively.
P-5. Exclusiona: BellSouth should be required to We agree and find that
Average remove its exclusion of non-mechanized and the BellSouth SQM
Completion partially mechanized orders. proposal for this
Notice measure has removed the
Interval exclusion for both Non-
’ Mechanized and Partially
Mechanized.
Digconnections and From orders should be
included in the measurement but reported We disagree with
separately to track performance, removing this exclusion
and creating a separate
' level of disaggregation.
BellSouth should be required to modify its
business rules and calculation formula to We agree and find that
indicate the measured interval ends upon the BellSouth SQM
delivery by BellSouth of a notice of proposal for this
completion to the ALEC interface (LENS, EDI, measure has included an
or TAG) or, if manual, the date/time stamp end time stamp of when
from the fax machine or server. BellSouth the notice is
should be accountable for the time in which transmitted to the ALEC
the completion information is in its interface. The end time
possession. stamp for non-mechanized
orders should be the
time stamp from the fax
machine or server via
LON.
Standard: Completion notices need to be
delivered promptly after actual physical work
completion so ALECs know when they own new We agree and find parity
customers and must respond to their needs. with retail appropriate.
If the retail analog selected operates at the
interval stated by BellSouth in collaborative
(an hour to an hour and a half) that is
acceptable but most completion notices need
to be delivered at least one hour after work
completion.
P-6 Exclusions: Cancelled orders should be We find that this is an
Coordinated included to capture all the hot cut activity inappropriate measure
Customer {(even those attempts that prompt the customer | for capturing order
Conversion to cancel the order) in the metric. cancellations. We find
Interval that cancelled orders

Standard: BellSouth’s interval represents a
flawed calculation that does not depict the
actual performance on each individual cut.

In any event, BellSouth’s 15 minutes per loop
is excessive and even the ALEC’s standard is
generous considering it should not take more
than 5 minutes per loop for conversion.

shall be excluded.

We find that 95% < 15
minutes is appropriate
at this time.
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P6-A Exclusions: Cancelled orders should be We find that cancelled
Coordinated included to capture all the hot cut activity orders should be
Customer (even those attempts that prompt the customer | excluded from this
Conversions to cancel the order) in the metric. metric.
Hot Cut
Timeliness % Business Rules: The ALECs request that this
within measurement be modified to include the entire | We agree and find that
Interval and hot cut interval or replaced with the hot cut | BellSouth has included a
Average timeliness measure requested by the ALECs in | notification provision
Interval my direct testimony. It is important that in its proposed SQM for

not only the start time of the cut, but the
entire interval, including acceptance testing
with the ALEC be included in this measure.

Business Rules: Metric should be clarified
to make clear that an early cut would be
included as a missed appointment if cut was
restarted within original window. Thirty
minute buffer is excessive.

The loop should not be considered delivered
until BellSouth and the ALEC have checked
whether electrical continuity exists.
Customers will not tolerate timely-delivery
of non-working loops.

Disaggregation: Particularly with the advent
of line sharing and splitting, disaggregation
by all the types of digital and xDSL loops
offered by BellSouth is critical to detect
problem areas with hot cuts.

Standard: The benchmark should be 95%
completed within cut over window. BellSouth
only appears to be measuring whether the cut
started on time, but does not measure whether
it finished within the cut over window
proposed by the ALECs.

this metric.

We disagree that + or -
15 minutes of schedule
start time is excessive.

Acceptance testing
results are captured in
the BellSouth proposed
metric P-7.

We disagree that product
disaggregation to the
extent proposed is
needed at this time.

We find the benchmark of
95% + or - 15 minutes is
appropriate.
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P6-B: Exclusions: Only verified end user and ALEC
Coordinated caused reasons should be excluded. (i.e. the
Customer ALEC has to agree).
Conversions -
Average

Recovery Time

Business Rulea: Outages during and before the
cut are included, not just those that can be
reported after order completion through
maintenance systems. BellSouth may separate
out the later group of restorals and measure
them as a disaggregation of Maintenance
Average Duration with the same benchmark if
it prefers.

- Standard: The benchmark should be 98% in 1 ~/

hour and 100% in 2 hours. These outages were
caused by BellSouth’s cut-over errors and,
thus, should be easy for it to diagnose and
regolve.

S

We agree that exclusions
relating to end-user and
ALEC-caused reasons
shall require ALEC
agreement.

We disagree with the
ALEC proposal to
disaggregate Maintenance
Average Duration
further.

We have no evidence on
which to support the
assertion that the
benchmark should be 98%
in 1 hour. Since this
is a new metric, we find
that the benchmark shall
be established at the 6-
month review period.

P-6C:
Coordinated
Customer
Conversions-
%
Provisioning
Troubles
Received W/1i
7 days of a
Completed
Service Order

Standard: The benchmark should be 1%, not 5 %
as BellSouth proposes.

We have no evidence on
which to support the:
assertion that the
benchmark should be 1%
versus 5%. We find that
the benchmark for the
measure shall be
reevaluated at the 6-
month review period.
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P-7: Exclusions: BellSouth should report the We agree that the number
Cooperative number of exclusions (ALEC caused failures of exclusions shall be
Acceptance monthly) so ALECs can determine whether or captured in the raw data

Testing - %
of xDSL Loops
Tested

not their reports match up.

Definition: The following change should be
made: (1) In the Definition Portion, add “A
loop will be considered successfully
cooperatively tested when both the ALEC and
ILEC representatives agree that the loop has
passed the cooperative testing” and (2) In
the SEEM Analog/Benchmark, replace “95
percent of Lines Tested” with “95 percent of
Lines Tested Successfully Passing Cooperative
Testing.”

Standard: The benchmark should be 99.5%.

so that ALECs can verify
accuracy.

BellSouth agreed at
hearing to further
define that successful
testing means successful
to both the ALEC and
BellSouth

We have no evidence to
support an increase to
the benchmark at this
time.

P-8 Percent

Business Rules: The metric should include

We disagree and find

Provisioning all trouble reports arising from thée same that BellSouth is

Troubles order. A customer may experience several currently capturing the

within 30 service disruptions related to provisioning troubles appropriateily.

days of problems and each should count as a The first trouble is

Service Order | provisioning trouble. captured as a

Completion Provisioning Trouble
within 30 day of service
Order Completion.
Subsequent Troubles are
captured in the repeat
troubles within 30 days
metric. We find this
appropriate.

P-9 Total ALECs did not analyze this measure.

Service Order

Cycle Time

(TsoCT)

P-10 LNP See missed appointment issues in P-3 above. See P-3 above

Percent

Missed Exclusions: The measure should be modified to | We agree and find that

Installation include non-mechanized orders. The BellSouth has eliminated

Appointments Commission should not allow BellSouth to the non-mechanized

discriminate against ALECs who place orders exclusion in the SQM
via non-mechanized means. Proposal for this

measure in DAC-1,
Exhibit 16.

P-11 LNP Business Rules: BellSouth should be required | We agree and find that

Disconnect to actually perform the disconnect activity the BellSouth-proposed

Timeliness before completing the service order in SOCs. SQM for this metric

Interval reflects this proposal.

Exclusions: BellSouth should be required to
include non-mechanized orders. See comments
in measure above.

We agree and find that
BellSouth has eliminated
the non-mechanized
exclusion in the SQM
proposal for this
measure in DAC-1,
Exhibit 16.
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. Maintenance and Repair -
MR-1 Missed Exclusions: BellSouth may exclude customer We disagree at this
Repair provided or ALEC equipment troubles from the time. Causes for Missed
Appointments metric but it should report the number of Repair Appointments are
exclusions monthly. included in the data
retained and ALECs have
the capability of
investigating the
- problem when necessary.
Business Rules: The end time should be when
the ALEC receives notice that the service is We disagree. This
restored. This will enable the ALEC to metric measures missed
notify BellSouth promptly if it disagrees appointments. For
that the service has been restored. , analog purposes it is
necessary that this
comparability be
maintained.
MR-2 See MR-1 above. See response to MR-1
Customer above.
Trouble Standard: The standard should be parity or

Report Rate

no worse than the end user standard in
Florida. Otherwise ALECs will not be able to
meet the end user standard.

We agree and find that
parity is the standard
proposed by BellSouth in
DAC-1, Exhibit 16.

MR-3
Maintenance
Average
Duration

Exclusions: Customer and ALEC equipment
troubles may be excluded but should be
reported separately for the reasons stated in
MR-1. BellSouth also should not exclude
troubles that have lasted more than 10 days.

Business Rules: The trouble report should
not be considered closed or service restored
until the ALEC is given notice. “Restore”
means to return to the normally expected
operating parameters for the service and
verification by the ALEC that the service has
been restored. ALECs must be able to verify
when informed that the trouble is closed that
service has been restored to the customer.
This will reduce the number of repeat trouble
reports for services that were prematurely
closed by BellSouth, but the ALEC customer’s
service is still impaired.

Disaggregation: All maintenance metrics
should be disaggregated by trouble type so
ALECs can ascertain the specific types of
problems (Central Office, Loop, etc.) where
they may not be receiving parity service.
This also protects BellSouth as dispatch
troubles generally take longer than central
office troubles and could make the metric
look out of parity only because the ALEC had
more dispatch troubles. So such
disaggregation is particularly crucial for
trouble duration.

’

See response to MR-1
above. Trouble reports
greater than 10 days
have to be removed from
exclusion in the
BellSouth SQM proposed
in DAC-1, Exhibit 16.

We disagree. This
metric measures duration
of troubles. For analog
purposes it is necessary
that this comparability
be maintained.

We disagree that
disaggregating by
trouble type is
necessary and find that
this is excessive
disaggregation.

However, ALECs can
analyze their results by
disposition and cause
code by reviewing the
raw data. BellSouth is
currently disaggregating
by dispatch for this
measure.
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Business Rules: BellSouth should clarify
what it means by a “correct” repair regquest
and how an ALEC is informed that reporting of
trouble is incorrect

We agree that this
clarification would be
useful.

MR-4
Repeat
Troubles in
30 Days

Percent

Business Rules: Customer and ALEC equipment
trouble exclusions should be reported
separately (See MR-1).

Calculation: The denominator for the metric
should be all repeat troubles received in the
month, rather than all troubles closed. ’
Using BellSouth’s calculation could
understate the problem for a month in which
numerous troubles have not been closed by the
end of the month.

Standard: The standard should be parity or
no worse than the state’s end user standard.
Otherwise the ALEC could not meet that
standard. Y

See MR-1 response

We disagree that the
denominator should be
changed.

We agree and BellSouth's
proposed standard is
parity.

MR-6 Average
Answer Time

If there is more than one
then the results of both

Disaggregation:
maintenance center,

We find the proposed
level of disaggregation

(Repair centers should be shown separately to monitor | adequate. BellSouth
Center) each center’s performance. currently disaggregate
between the UNE center
and the BRC repair
center for ALECs.
Standard: 95% calls should be answered in 20 | We find that parity is
seconds, and 100% in 30 seconds to ensure the appropriate standard
prompt taking of trouble reports. In no as proposed in BellSouth
case, should the answer time be worse than DAC-1, Exhibit 16.
the end user requirement. Benchmark should
be the better of parity or at least the end
user standard.
MR-7: Mean Standard: Parity by design needs to be Parity by design will be
Time to confirmed by KPMG, If confirmed, no metric confirmed by KPMG during

Notify CLEC
of Network

is needed, just information on how to get the
same notices at the same time as BellSouth.

the 0SS test.

Outages
B-1. Invoice | Business Rule: Invoice accuracy should not We agree that this
Accuracy be based on adjustment dollars, as BellSouth measure presents

is in control of whether or not it grants an
adjustment, and is therefore in control of
the outcomes of this measurement.

problems; however, no
evidence has been
provided to correct the
deficiencies in the
measure. We propose
adding the number of
bills and bill
adjustments to the
current metric.
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B-2. Mean Calculation: This measure should be modified We disagree with
Time to to be based on percent invoices received on modifying this measure.
Deliver time, or the Commission should adopt the
Invoices Percent On-Time Mechanized Local Service
Invoice Delivery measure recommended by the
ALECs.
Exclusions: Bills rejected because of We agree that this
BellSouth formatting or content errors should | exclusion shall be
be included. ) eliminated.
B-3 Usage Calculation: ALECs believe the metric should ] We agree that the
Data Delivery | reflect the number of records not data packs measure shall be
Accuracy delivered accurately. This is more in line modified to reflect
with how accuracy has been calculated in the records rather than data
past for usage data. packs
B-6 Mean Business Rule: ALECs believe that the We find that the
Time to measurement should begin with the generation BellSouth measure shall

Deliver Usage

of data by the ALEC retail customer or ALEC
access customer (by the AMA recording
equipment associated with the ALEC switch.).
This will ensure that all usage (local and
associated access) are covered by this
metric.

be modified to reflect
differences between date
data is mailed and date
data is generated by
customer/Total record

Cere OSDA-

volume delivery

08-1 OS/DA

BellSouth should not exclﬁde —

We agree and flnd that

Exclusiona.
Speed to call abandonment times. The customers likely | the BellSouth SQM
Answer abandoned the call because of lengthy waits proposed for this metric
Performance/ for a response and such time should be does not exclude calls
Average Speed | included in the metric calculation. that are abandoned. The
to Answer time at which a call is

Standard: ALECs propose that 95% of calls be
answered in 10 seconds. The metric would
have to be changed from an average measure to
a Percent in 10 Seconds to suit this
benchmark. Otherwise the benchmark needs to
be restates as an acceptable average. In no
case, should the standard be worse than the
end user standard for answering such calls,
as the ALECs need to meet the end user
standard. ALECs'want third-parity
verification of BellSouth’s claims that this
measure is parity by design.

abandoned is captured.

We find that this metric
is appropriate as
proposed by BellSouth
and is parity by design.
We find that this will
be confirmed by the 0SS
Third-Party Test.




ORDER NO. PSC-01-1819-FOF-TP

DOCKET NO. 000121-TP

PAGE 60
0S-2 0S/DAa Buasiness Rules: ALECs propose that 0S/DA We find the BellSouth
Speed to performance be measured with a single metric, | proposed method for
Answer but disaggregated for 0OS and DA. capturing metric
Performance/P appropriate.
ercent
Answered in X
Seconds

ES1Y

E-1 E911 Standard: ALECs have no changes to these Parity by design will be
Timeliness measures but want third-parity verification validated in the 088
E-2 E911 of BellSouth’s claims that its E911 update Third-Party Test.
Accuracy processes are parity by design.
E-3 E911 Mean
Interval

Trank Group Performance

TGP-1 Trunk

Business Rules: ALECs are seeking the

We are unclear what the

Group inclusion of 911 trunks in this measure along | ALECs are proposing.
Performance - with the 0S/DA trunks that BellSouth has
Aggregate agreed to add.
Disaggregation: BellSouth must disaggregate
reporting by trunk type and design type. ,
Combining trunks built to different blocking
standards can hide blocking problems.
Standards: The measure should be based on
parity in not exceeding the various blocking
design levels. See KK-3.
TGP-2 Trunk See TGP-1. See TGP-1.
Group
Performance -
ALEC Specific
Callocation

c-1
Collocation
Average
Response Time

Standards: ALECs propose to change metric to
a proportion and set standard at 95% in 10
calendar days.

We disagree. The
standard established for
this measure resulted
from a previous docket.

c-2.

Business Rule: Further, a collocation should

We agree and find that

Collocation not be considered complete until the ALEC the appropriate language
Average accepts the collocation and associated cable shall be added.
Arrangement assignment information is provided. This
Time definition has been adopted in New York and
other states in the Verizon region.
Disaggregation: Disaggregation needs to also | We find the current
include Remote collocations and separate out level of disaggregation
the augment types by differing intervals appropriate.
(i.e. 90 day physical augment from 45-day
physical augment) for reporting average
intervals.
Cc-3 Standard: Due to control BellSouth has over We find a benchmark of
Collocation the committed due date and the long standard 95% on time would be

Percent Due
Dates Missed

intervals, ALECs recommend that no misses
should be allowed.

appropriate. Texas uses
this same standard.
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Database Update Information

D-1: Average Standard: Parity by design needs to be Parity by design will be
Database confirmed by KPMG. validated in the 0SS
Update Third-Party Test.
Interval
D-3: Percent | Business Rules: BellSouth’s business rules We disagree that a
NXXs and LRNs should not define the interval by the change is needed.
Loaded by completion of initial interconnection trunk
LERG groups when that happens after the LERG
Effective effective date. Otherwise, BellSouth could
Date delay delivery of trunks to cover late LERG

updates. The LERG effective date should be

the end time in all cases. ,

. Change: Management oLl

CM-1 Business Rules: Business rules do not state We find that this
Timeliness of | whether ALECs receive both notice and proposal is addressed in
Change documentation within specified time before CM-3.
Management implementation.
Notices ’

Disaggregation: Need to disaggregate by
notice type (i.e. BellSouth initiated, ALEC
initiated, industry forum, regulatdry or
emergency, for example)

Standards: Standards in underlying change
management process are unclear and reporting
on website does not match business rules in
the metrics.

We disagree and find
that disaggregation by
notice type is
unnecessary.

We find that the
benchmark for this
measure shall be 98% on
time.

CM-2 Average

(See Above.}

Delay Days

for Change Standards: Benchmark should be 95% in 5 days. | We agree that the

Management For 30 days it should be a shorter delay day proposed benchmark of

Notices interval of no more than 3 days. 95% in 5 days is
appropriate.

CM-3 (See Above.}

Timeliness of

Documents Exclusionsg: BellSouth’s proposed exclusion BellsSouth shall further

Associated for dates that slip less than 30 days “for clarify this statement.

with Change

reasons outside BellSouth control” is too

broad.

Standard: A Five day interval for
documentation changes is too short for ALECs
to be able to implement changes. ALECs
recommend 30 days for documentation changes,
unless it is for error correction, which
should be provided within the five day time
frame. Further, if the documentation is
associated with software changes, 90 days or
more is needed for major releases.

We find that the
benchmark shall be 98%
on time.

CM-4 Average
Delay Days
for
Documentation

Standard: Benchmark should be 98% in 5 days.

We find the benchmark of
95% < 5 days appropriate.
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CM-5: Business Rules: BellSouth should explain how We disagree that any
Notification it verifies outage and the interval between change is needed to this
of CLEC first notice of outage and verification. If metric at this time.
Interface this interval is long, the notice could be
Outages delayed and still appear to be on time

because of “verification” condition.
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ATTACHMENT 4

No.

- Iatorface

Product Volupe

Time
Interval

;JLevelnof-Digaggregation byinatricu

Dispaten
Statas

Geography

Steate

Region

Hechanization™

Preo-Ordering

08s-1

Average Response
Time for 0SS Pre-
Order Interfaces &
Response Interval

X

085-2

0SS Interface
Availability (all
Systems)

08S8-3

Interface
Availability (M&R)

0ss-4

Response Interval
(M&R)

PO-1

Loop Makeup Inquiry
(Manual)

PO-2

Loop Makeup Inquiry
(Electronic:EDI,
TAG and LENS)

Ordering

Acknowledgment
Timeliness
(Electronic)

Acknowledgment
Completeness (Fully
Mechanized,
Partially
Mechanized & Total
Mechanized)

0-3/4

Percent Order Flow
Through (Summary &
Detail)

Flow-through Error
Analysis

CLEC LSR
Information - LSR
Flow-Through Matrix

Percent Rejected
Service Request
(Fully mechanized,
Partially
Mechanized & Non-
Mechanized)
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Intarval

R 2N

status

Gacgzaphy

' gtata  Region

Mechanizpsion |

Reject Interval

Firm Order
Confirmation
Timeliness (Fully
mechanized,
Partially
Mechanized & Non-
Mechanized)

Service Inquiry
with LSR Firm Order
Confirmation (FOC)
Response Time
(Manual)

Firm Order
Confirmation and
Reject Respcnse
Completeness

Speed of Answer in
Ordering Center

LNP - Percent
Rejected Service
Request

LNP - Reject
Interval
Distribution &
Average Reject
Interval

LNP - FOC
Timeliness Interval
Digtribution & FOC
Average Interval

Percent Order
Accuracy

Mean Held Order
Interval

Average Jeopardy
Notice Interval
(Electronic) & %
Orders Given
Jeopardy Notice

Percent Missed
Installation
Appointments
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T

¥o.

Yoluoe:

Totervxl

% vel qf bisaggregation by Hgtf_i-c-. -

_ Status.”

 Dispatch f - ¢
State:

Region

Xechanizatios

Order Completion
Interval

X

Average Completion
Notice Interval
(Electronic)

Coordinated
Customexr
Conversions - %
Provisioning
Troubles Received
Within 7 Days of a
Completed Service
Order

Coordinated
Customer
Conversions
Interval

Coordinated
Customer
Conversions Hot Cut
Timeliness % within
Interval & Average
Interval

Coordinated
Customer
Conversgions -
Average Recovery
Time

Cooperative
Acceptance
Testing (% XDSL
Loops Successfully
Tested)

% Provisioning
Troubles within 30
days

Total Service Order
Cycle Time

LNP - Percent
Missed Installation
Appointments
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AL Lemarl of Disaggregation by Metric

'rfhydum' Produc

11

Volume

Time
Inzerval

Digpatch -
status:

state

. ¥echanization-
Region B

LNP - Average
Disconnect
Timeliness Interval
& Disconnect
Timeliness Interval
Distribution

LNP - TSOCT

% Completions/
Attempts w/o notice
or w/Less Than 24
Hr Notice

% Completion of
timely loop
modification

¥aintenance & Repaizr:

M&R-1

Missed Repair
Appointments

X

M&R-2

Customer Trouble
Report Rate

M&R-3

Maintenance Average
Duration

M&R-4

% Repeat Troubles
within 30 days

M&R-5

Out of Service > 24
hours

M&R-6

Average Answer Time
- Repair Center

M&R-7

Mean Time to Notify
CLEC of Network

Outages (M&R)

Billing

Invoice Accuracy

Mean Time to
Deliver Invoices

Usage Data Delivery
Accuracy

Usage Data Delivery
Completeness

Usage Data Delivery
Timeliness
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\« Leve‘j: of Disaggregation by Metric

No.

Heasu:

4

Produce.

Voluma:

Time -
. Interval

izpatch.

Status

‘srate

Secgraphy

Region

Mechanizertoy

Mean Time to
Deliver Usage

Recurring Charge
Completeness

Non-Recurring
Charge Completeness

% Billing Errors
Corrected in X Days

os/Da

0S-1

Average Speed to
Answer (0OS)

0s-2

% Answered in
Seconds (0S)

\lX "

DA-1

Average Speed to
Answer (DA)

DA-2

% Answered in
Seconds (DAa)

wye

Databage Update Inforxrmation

Average Update
Interval for DA
Database for
Facility Based
CLECs

Percentage DA
Database Accuracy
For Manual Updates

Percent NXXs loaded
and Tested by/or
prior to the LERG
effective date

B31%

Timeliness

Accuracy

Mean Interval

X

Trunk Group Performance

TGP-1

Trunk Group
Performance -
Aggregate

X
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Level of Disaggregation by Metriec

No.

Hoagure

o, - -

Interface - § Product § Volume § Time - Dispareh.
B 1 Imtervel § Status

State:

aphy .
Region 3

TGP-2

Trunk Group
Performance -
Specific

X

. Collocation

Average Response
Time

X

Average Arrangement
Time

% of Due Dates
Missed

X

Chango»uanagumentfrnterface-puﬁ&éds

CM-1

Timeliness of
Change Management
Notices

o

CM-2

Average Delay Days
for Change
Management Notices

CM-3

Timeliness of
Documents
Associated with
Change

CM-4

Average Delay Days
for Documentation

CM-5

Average Notice of
Interface Outage
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Attachment 5

Service Quality Meagures

Maagure

Disaggregation and Standards. .

BallSouth Proposed:

Commission Approved

No. Disaggregation | Analog/Benchmaric | Disaggregation I Analog/Benchmaric -
Preordering
oss-1 Average Response Region Parity + 4 Region Parity + 2
Time and Response - Seconds Seconds
Interval (Pre-
Ordering)
08s-2 Interface Region 2 99.5% Region > 99.5%
Availability (Pre-
Ordering)
08s8-3 Interface Region > 99.5% ngion 2 99.5%
Availability
(Maintenance &
Repair)
08s-4 Response Interval Region Parity Region Parity
(Maintenance &
Repair)
PO-1 Loop Make Up -~ Loops 95% in 3 Business Loops 95% in 3 Business
Average Response Days K Days
Time - Manual
PO-2 Loop Make Up - Loops 90% in 5 Minutes Loops 95% in 1 Minute
Average Response (Reassess after 6
Time - Electronic mos - new svatem)
: ordexing. - o T
0-1 Acknowledgment EDI 90% w/i 30 Mins EDI 95% < 30 Minutes
Message Timeliness (6mos - 95% w/i
TAG 30 Mins) TAG 95% < 30 Minutes
95% within 30
Minutes
0-2 Acknowledgment EDI 100% EDI 100%
Message Completeness TAG TAG
0-3 Percent Flow-through Residence 95% Residence 95%
Service Requests Business 90% Business 90%
(Summary) UNE 85% UNE 85%
LNP 85% LNP 85%
0-4 Percent Flow-through Residence 95% Residence 95%
Service Requests Business 90% Busginess 90%
(Detail) UNE 85% UNE 85%
LNP 85% LNP 85%
0-5 Flow-through Error N/A N/A N/A N/A
Analysis
0-6 CLEC LSR Information N/A N/A N/A N/A
LSR Flow-Through
Matrix '
0-7 Percent Rejected Resale Residence Diagnostic Resale Residence Diagnostic
Service Requests Resale Business Resale Business
Resale Design Resale Design
(Special} (Special)
Resale PBX Resale PBX
Resale Centrex Resale Centrex
Resale ISDN Resale ISDN
LNP Standalone LNP Standalone
2w Analog Loop 2w Analog Loop
Design Design
2w Analog Loop 2w Analog Loop
Non-Design Non-Design
2w Analog Loop
w/LNP Design
2w Analog Loop
w/LNP Non-Design
UNE Digital Loop UNE Digital Loop
< DS1 < DS1
UNE Digital Loop UNE Digital Loop
> DS1 > D51
UNE Loop + Port UNE Loop + Port
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Service Quality Measures

. Disaggregation and Standards . - . .

2

BellSoutk Proposed

Coimission Approved

No. FDimaggregation Analog/Benchmark Disaggregation . | ARalog/BencEmark.
" Combinations Combinations
Switch Ports Switch Ports
UNE xDSL {(ADSL, UNE xDSL (ADSL,
HDSL, UCL) HDSL, UCL)
Line Sharing Line Sharing
Local Interoffice Local Interoffice
Transport Transport
Local Local
Interconnection Interconnection
Trunks Trunks
UNE Combo Other
UNE ISDN
Line Splitting
UNE Other Non-
Design
UNE Other Design
EELS
0-8 Reject Interval Resale Residence Resale Residence
Resale Business Fully Mechanized: Resale Business Fully Mechanized:
Resale Design 97% within 1 Hour | Resale Design 97% < 1 Hour
(Special) {Special)
Resale PBX Partially Resale PBX pPartially
Resale Centrex Mechanized: Resale Centrex Mechanize8:
Resale ISDN 85% within 18 Resale ISDN 95% < 10 Hours
LNP Standalone Hours in 3 Months | LNP Standalone
2w Analog Loop 85% within 10 2w Analog Loop
Design Hours in 6 Months | Design
2w Analog Loop 2w Analog Loop Non-Mechanized:
Non-Design Non-Mechanized: Non-Degign 95% < 24 Hours
85% within 24 2w Analog Loop
Hours w/LNP Design
2w Analog Loop
w/LNP Non-Design
UNE Digital Loop UNE Digital Loop
< DS1 < DS1
UNE Digital Loop UNE Digital Loop
2 D51 2 DS1
UNE Loop + Port UNE Loop + Port
Combinations Combinations
Switch Ports Switch Ports
UNE xDSL (ADSL, UNE xDSL (ADSL,
HDSL, UCL) HDSL, UCL}
Line Sharing Line Sharing 95% < 36 Hours
Local Interoffice Local Interoffice
Transport Transport
Local ' Local
Interconnection Interconnection
Trunks Trunks
UNE Combo Other
UNE ISDN
Line Splitting
UNE Other Non-
Design
UNE Other Design
EELS
0-9 Firm Order Resale Residence Resale Residence

Confirmation
Timeliness

Resale Business
Resale Design
(Special)
Resale PBX
Resale Centrex
Resale ISDN
LNP Standalone
2w Analog Loop
Degign

2w Analog Loop
Non-Design

Fully Mechanized:
95% within 3
Hours

Partially
Mechanized:

85% within 18
Hours in 3 Months
85% within 10
Hours in 6 Months

Resale Business
Resale Design
(Special)
Resale PBX
Resale Centrex
Resale ISDN
LNP Standalcne
2w Analog Loop
Design

2w Analog Loop
Non-Design

Fully Mechanized:
95% < 3 Hours

Partial
Mechanized:
95% < 10 Hours

Non-Mechanized:
95% < 24 Hours
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Service Quality Measures

' pisaggregation and Standards :

) ~- - PBellScuth Proposgad Commisasion Approved
No. Measure - Diasggragation. Analog/Benchmarx |- Disaggregation [ ADSLOg/BenCHmATK
Non-Mechanized: 2w Analog Loop
85% within 36 w/LNP Design
Hours 2w Analeg Loop
UNE Digital Loop w/LNP Non-Design
< DS1 UNE Digital Loop
UNE Digital Loop < DS1
2 Ds1 UNE Digital Loop
UNE Loop + Port x DS1
Combinations UNE Loop + Port
Switch Ports Combinations
UNE xDSL (ADSL, Switch Ports
HDSL, UCL) UNE xDSL (ADSL,
Line Sharing HDSL, UCL) 95% < 48 Hours
Local Interoffice Line Sharing -
Transport 85% within 4 Days | Local Interoffice
Local Transport
Interconnection Local
Trunks Interconnection
Trunks
N UNE Combo Other
UNE ISDN
Line Splitting
UNE Other Non- .
Design
UNE Other Design
EELS
0-10 Service Inquiry with xDSL (includes 95% Returned xDSL (includes 95% Returned < 5
LSR Firm Order UNE unbundled within 5 Business | UNE unbundled Business Days
Confirmation (FOC) - ADSL, HDSL and Days ADSL, HDSL and
Response Time Manual UNE Unbundled UNE Unbundled
Copper Loops) Copper Loops)
Unbundled Unbundled
Interoffice Interoffice
Trangport Transport
0-11 FOC and Reject Resale Residence 95% Returned Resale Residence 95% Returned

Response
Completeness

Resale Business
Resale Design
(Special)
Resale PBX
Resale Centrex
Resale ISDN
LNP Standalone
2w Analog Loop
Design

2w Analog Loop
Non-Design

UNE Digital Loop
< DS1

UNE Digital Loop
2 D51

UNE Loop + Port
Combinations
Switch Ports

UNE xDSL (ADSL,
HDSL, UCL}

Line Sharing
Local Interoffice
Transport

Local
Interconnection
Trunks

Resale Business
Resale Design
(Special)

Resale PBX
Resale Centrex
Resale ISDN

LNP Standalone
2w Analog Loop
Design

2w Analog Loop
Non-Design

2w Analog Loop
w/LNP Design

2w Analcg Loop
w/LNP Non-Design
UNE Digital Loop
< DSt

UNE Digital Loop
2 DS1

UNE Loop + Port
Combinations
switch Ports

UNE xDSL (ADSL,
HDSL, UCL)

Line Sharing
Local Interoffice
Transport

Local
Interconnection
Trunks

UNE Combo Other
UNE ISDN
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© Service Quality Measures . ]
. Disaggregation and Standaxrds. .-

- BellSouth Proposed

Cqmmibsion'hpprbqu

Interval &
Distribution
Intervals

Resale Business
Resale Design
Resale PBX
Resale Centrex
Resale ISDN

LNP (Standalone)

2w Analog Loop
Design

2w Analog Loop
Non-Design

UNE Digital Loop
< DS1

UNE Digital Loop
> D81

UNE Loop + Port
Combinations

UNE Switch Ports

Retail Business
Retail Design
Retail PBX
Retail Centrex
Retail ISDN
Retail Res and
Bus (POTS}
Retail Res and
Bus Dispatch
Retail Res and
Bus (POTS
excluding switch
based orders)

Retail Digital
Loop< DS1
Retail Digital
Loopz DS1
Retail Res and
Bus

Retail Res and

Resale Business
Resale Design
Resale PBX
Resale Centrex
Resale ISDN

LNP {Standalone)

2w Analog Loop
Design

2w Analog Loop
Non-Design
-Dispatch
~-Non-Dispatch
2w Analcg Loop
w/LNP Design
2w Analog Loop
w/LNP Non-Design
-Dispatch
-Non-Dispatch
UNE Digital Loop
< DS1
UNE Digital Loop
2 DS1
UNE Loop + Port
Combinations
-Dispatch out
-Non-Dispatch
-bispatch in
-Switch-based
UNE Switch Ports

No. . DiBaggregation:- Analog/BenchRark Tigsggregation. . | ADALOg/Benchmark.
Line Splitting
UNE Other Non-
‘ Design
UNE Other Design
EELS
3-12 Speed of Answer in CLEC - Local. Diagnostic CLEC - Local Parity with
Ordering Center Carrier Service Carrier Service Retail
Center Center
BellSouth BellSouth
- Business - Business
Service Center Service Center
- Residence - Residence
Service Center Sérvice Center
5-13 LNP-Percent Rejected LNP Diagnostic LNP Diagnostic
Service Request UNE Loop with LNP UNE Loop with LNP
D-14 LNP-Reject Interval LNP Fully Mechanized: LNP Fully Mechanized:
Distribution & UNE Loop with LNP 97% within 1 Hour | UNE Loop with LNP 97% < 1 Hour
Average Reject Partially Partially
Internal Mechanized: 85% < Mechanized: 95% <
18 Hours 10 Hours
Non-Mechanized: Non-Mechanized:
85% < 24 Hours 95% < 24 Hours
0-15 LNP-Fixrm Order LNP Fully Mechanized: LNP Fully Mechanized:
Confirmation UNE Loop with LNP 95% within 3 UNE Loop with LNP 95% within 3
Timeliness Interval Hours Hours
Distribution & Partially Partially
Firm Order Mechanized: 85% < Mechanized: 95% <
Confirmation Average 18 Hours (10 10 Hours
Interval hours after 6 Non-Mechanized:
months) 95% < 24 Hours
Non-Mechanized:
85% < 36 Hours
. - _Provisioning - -
P-1 Mean Held Order Resale Residence Retail Residence Resale Residence Retail Residence

Retail Business
Retail Design
Retail PBX
Retail Centrex
Retail ISDN
Retail Res and
Bus (POTS)
Retail Res and
Bus Dispatch
Retail Res and
Bug (POTS
excluding switch
based orders)

Retail Res and
Bus Dispatch
Retail Res and
Bus (POTS
excluding switch
based orders)

Retail Digital
Loop< DS1
Retail Digital
Loopz DS1
Retail Res and
Bus
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- Service Quality Measgures - - - L

° pisaggregation and Standaxds . -1 - L SR
t:.- Y BellSouth Proposed _ Commission Approved. = .
No: Measure. "§: Disaggregation - } .Asalog/Bexchwmark | Disaggtegation- - |.. Analog/Benchmark::
UNE Combo Other Bus (POTS) UNE Combo Other Retail Res and
Retail Res and -Dispatch Bus (POTS)
Bus and Design -Non-Dispatch Retail Res and
UNE xDSL (ADSL, Disp. UNE xDSL (ADSL, Bus and Design
HDSL, UCL) HDSL, UCL) Disp.
UNE ISDN - ADSL provided to UNE ISDN
{includes UDC) Retail (includes UDC} ADSL provided to
UNE Line Sharing UNE Line Sharing Retail
Retail ISDN - BRI
Local Transport Local Transport Retail ISDN - BRI
(Unbundled ADSL provided to (Unbundled
Interoffice Retail Interoffice ADSL provided to
Transport) Retail DS1 and TYansport) Retail
Local DS3 Interoffice Local Retail DS1 and
Interconnection Parity with Interconnection DS3 Interoffice
Trunks Retail Trunks Parity with
UNE Line Retail
Splitting
UNE Other Non-
N Design
UNE Other Design
EELs TBD
Retail Res: and
. Bus
Retail Design
TBD
p-2 Average Jeopardy Resale Residence 95% > 48 Hours Resale Residence 95% : 48 Hours

Notice

Resale Business
Resale Design
Resale PBX
Resale Centrex
Resale ISDN

LNP (Standalone)

2w Analog Loop
Design

2w Analog Loop
Non-Design

UNE Digital Locop
< Ds1

UNE Digital Loop
z DS1

UNE Loop + Port
Combinations

UNE Switch Ports
UNE Combo Other

UNE xDSL (ADSL,
HDSL, UCL)

UNE ISDN
(includes UDC)
UNE Line Sharing
Local Transport

Regale Business
Regale Design
Resale PBX
Resale Centrex
Resale ISDN

LNP (Standalone)

2w Analog Loop
Design

2w Analog Loop
Non-Design
-Dispatch
-Non-Dispatch
2w Analog Loop
w/LNP Design
2w Analog Loop
w/LNP Non-Degign
-Dispatch
-Non-Dispatch
UNE Digital Loop<
DS1
UNE Digital Loop:z
DS1
UNE Loop + Port
Combinations
-Dispatch out
-Non-Dispatch
-Dispatch in
-Switch-based
UNE Switch Ports
UNE Combo Other
-Dispatch
-Non-Digpatch
UNE xDSL (ADSL,
HDSL, UCL)
UNE ISDN
(includes UDC)
UNE Line Sharing
Local Transport
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Bervice Quality Measures .
-Pisaggregation and Standards:

. BallSouth Proposed.

Commission Approved: -

- - Dinaggregation Analog/Benchmavk: Disaggregation |- Analog/Benchmari.:
{Unbundled (Unbundied ’
Interoffice Interoffice
Transport) Transport)

Local Local
Interconnection Interconnection
Trunks . Trunks
UNE Line
Splitting
UNE Other Non-
Design
UNE Other Design
EELs

Percentage of Orders
Given Jeopardy
Notices

Resale Residence
Resale Business
Resale Design
Resale PBX
Regale Centrex
Resale ISDN

LNP (Standalone)

2w Analog Loop
Design

2w Analog Loop
Non-Design

UNE Digital Loop
< DS1

UNE Digital Loop
> DS1

UNE Loop + Port
Combinations

UNE Switch Ports

UNE Combo Other

UNE xDSL (ADSL,
HDSL, UCL)

UNE ISDN
(includes UDC)
UNE Line Sharing
Local Transport
{Unbundled
Interoffice
Transport)
Local
Interconnection
Trunks

Retail Residence
Retail Buginess
Retail Design
Retail PBX
Retail Centrex
Retail ISDN
Retail Res & Bus
(POTS) .

Retail Res & Bus
Dispatch

Retail Res and
Bus (POTS
excluding switch
based orders)

Retail Digital
Loop <DS1
Retail Digital
Loop 2DS1
Retail Res and
Bus

Retail Res & Bus
(POTS)

Retail Res & Bus
and Design Disp.

ADSL provided to
Retail

Retail ISDN - BRI

ADSL provided to
Retail

Retail DS1 and
DS3 Interoffice

Parity with
Retail

Resale Residence
Resale Business
Resale Design
Resale PBX
Resale Centrex
Resale ISDN

LNP (Standalone)

2w Analog Loop
Design

2w Analog Loop

Non-Design
-Dispatch
-Non-Dispatch

2w Analog Loop
w/LNP Design
2w Analog Loop
w/LNP Non-Design
-Dispatch
-Non-Dispatch
UNE Digital Loop
< DS1
UNE Digital Loop
2 DS1
UNE Loop + Port
Combinations
-Dispatch out
-Non-Dispatch
-Dispatch in
-Switch-based
UNE Switch Ports

UNE Combo Other
-Dispatch
-Non-Dispatch

UNE xDSL (ADSL,

HDSL, UCL)

UNE ISDN
(includes UDC)

UNE Line Sharing

Local Transport
{Unbundled

Interoffice

Transport)

Local

Interconnection

Trunks

UNE Line

Splitting

UNE Other Non-

Design

UNE Other Design

EELs

Retail Residence
Retail Business
Retail Design
Retail PBX
Retail Centrex
Retail ISDN
Retail Res & Bus
{POTS)

Retail Res & Bus
Dispatch
Retail Res and
Bus (POTS
excluding switch
based orders)

Retail Res and
Bus Dispatch
Retail Res and
Bus (POTS
excluding switch
based orders)

Retail Digital
Loop< DS1
Retail Digital
Loopz DS1
Retail Res and
Bus

Retail Res & Bus
(POTS)
Retail Res & Bus
and Design Disp.

ADSL provided to
Retail
Retail ISDN - BRI
ADSL provided to
Retail
Retail DS1 and

DS3 Interoffice

Parity with
Retail

TBD
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Service Quality Measures:'. '
Pisaggregation and Standaxds © .-

Belifouth Proposed

e —

" Commission Approved

R “Disaggregation. | Analog/Benchmark- [ -DisaggTegation | Aualog/Beuchmark -
Retail Res and
Bus
Retail Design
TBD
P-3 Percent Missed Resale Residence Retail Residence Resale Residence Retail Residence
Installation Resale Business Retail Business Resale Business Retail Business
Appointments Resale Design Retail Design Resale Design Retail Design
Resale PBX Retail PBX Resale PBX Retail PBX
Resale Centrex Retail Centrex Resale Centrex Retail Centrex
Resale ISDN Retail ISDN Resale ISDN Retail ISDN
LNP (Standalone) Retail Res and LNP {Standalone) Retail Res and
Bus (POTS) Bus (POTS)
2w Analog Loop Retail Res& Bus 2¥ Analog Loop Retail Res& Bus
Design Dispatch Design Digpatch
2w Analog Loop Retail Res and 2w Analog Loop Retail Res and
Non-Design Bus (POTS Non-Design Bus (POTS
excluding switch -Dispatch excluding switch
based orders) ~Non-Dispatch based orders)
2w Analog Loop
- w/LNP Design Retail Res and
2w Analog Loop Bus Dispatch
w/LNP Non-Design Retail Res and
-Dispatch Bus (POTS
-Non-Dispatch excluding switch
UNE Digital Loop UNE Digital Loop based orders)
< DS1 Retail Digital < DS1
UNE Digital Loop Loop <DS1 UNE Digital Loop Retail Digital
z DS1 Retail Digital 2 DS1 Loop <DS1
UNE Loop + Port Loop 2DS1 UNE Loop + Port Retail Digital
Combinations Retail Res and Combinations Loop :DS1
Bus -Dispatch out Retail Res and
-Non-Dispatch Bus
-Dispatch in
-Switch-based
UNE Switch Ports UNE Switch Ports
UNE Combo Other UNE Combo Other
-Dispatch
Retail Res & Bus -Non-Dispatch
UNE xDSL (ADSL, (POTS) UNE xDSL (ADSL, Retail Res & Bus
HDSL, UCL) Retail Res & Bus HDSL, UCL) (PQTS)
UNE ISDN and Design Digp. UNE ISDN Retail Res & Bus
(includes UDC) (includes UDC) and Design Disp.
UNE Line Sharing ADSL provided to UNE Line Sharing
Local Transport Retail Local Transport ADSL provided to
(Unbundled (Unbundled Retail
Interoffice Retail ISDN - BRI Interoffice
Transport) Transport) Retail ISDN - BRI
Local ADSL provided to Local
Interconnection Retail Interconnection ADSL provided to
Trunks Retail DS1 and Trunks Retail
DS3 Interoffice UNE Line Retail DS1 and
Splitting DS3 Interoffice
Parity with UNE Other Non-
Retail Design Parity with
UNE Other Design Retail
EELS
TBD
Retail Res and
Bus
Retail Design
TBD
P-4 Average Completion Resale Residence Retail Residence Resale Residence Retail Residence
Interval (OCI) & Resale Business Retail Business Resale Business Retail Business
Order Completion Resale Design Retail Design Resale Design Retail Design
Interval Resale PBX Retail PBX Resale PBX Retail PBX
Distribution Resale Centrex Retail Centrex Resale Centrex Retail Centrex
Resale ISDN Retail ISDN Resale ISDN Retail ISDN
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Service Quality Measures

‘BellSouthk Proposed

.. Dbisaggregation and Standarde

Commission Approved

No. Measure Disaggregation Analog/Benchmerk - Dimaggregation Analog/Benchmark:.
LNP (Standalone) Retail Res & Bus LNP (Standalone) Retail Res & Bus
2w Analcg Loop (POTS) 2w Analog Loop (POTS)
Design Retail Res& Bus Design Retail Res& Bus
2w Analog Loop Digpatch 2w Analog Loop Dispatch
Non-Design Retail Res and Non-Design Retail Res and

Bus (POTS -Dispatch Bus (POTS
excluding switch -Non-Dispatch excluding switch
based orders) 2w Rnalcg Loop based orders)
w/LNP Design
2w Analog Loop Retail Res and
w/LNP Non-Design Bus Dispateh
-Dispatch Retail Res and
“Non-Dispatch Bus (POTS
UNE Digital Loop UNE Digital Loop excluding switch
< DS1 < Ds1 based orders)
UNE Digital Loop Retail Digital UNE Digital Loop
: DS1 Loop <DS1 > DS1 Retail Digital
UNE Loop + Port Retail Digital UNE Loop + Port Loop <DS1
Combinations Loop :DS1 Combinations Retail Digital
Retail Res and -Dispatch out Loop 2DS1
Bus -Non-Dispatch Retail Res and
-Dispatch in Bus
-Switch-based
UNE Switch Ports UNE Switch Ports
UNE Combo Other UNE Combo Other
-Dispatch
Retail Res & Bus -Non-Dispatch
UNE xDSL (ADSL, {POTS) UNE xDSL (ADSL, Retail Res & Bus
HDSL, UCL) Retail Res and HDSL, UCL) (POTS)
UNE xDSL (ADSL, Bus and Design UNE xDSL (ADSL, Retail Res & Bus
HDSL, UCL) Disp. HDSL, UCL) and Design Disp.
UNE ISDN UNE ISDN
(includes UDC) 7 Days w/o {includes UDC) 5 Days w/o
UNE Line Sharing conditioning UNE Line Sharing conditioning
Local Transport Local Transport
(Unbundled 14 Days w/ (Unbundled 12 Days
Interoffice conditioning Intercffice w/conditioning
Transport) Transport)
Local Retail ISDN - BRI Local Retail ISDN - BRI
Interconnection Interconnection
Trunks ADSL provided to Trunks ADSL provided to
Retail UNE Line Retail
Retail DS1 and Splitting Retail DS1 and
DS3 UNE Other Non- DS3 Interoffice
Interoffice Design
UNE Other Design
EELs Parity with
Parity with Retail
Retail
TBD
Retail Res and
Bus
Retail Design
TBD
P-5 Average Completion Resale Residence Retail Residence Resale Residence Retail Residence

Notice Interval

Resale Business
Resale Design
Resale PBX
Resale Centrex
Resale ISDN

LNP (Standalone)
2w Analog Loop
Design

2w Analog Loop
Non-Design

Retail Business
Retail Design
Retail PBX
Retail Centrex
Retail ISDN
Retail Res & Bus

(POTS)

Retail Res& Bus
Dispatch

Retail Res and
Bus (POTS

excluding switch

Resale Business
Resale Design
Resale PBX
Resale Centrex
Resale ISDN
LNP (Standalone)
2w Analog Loop
Design
2w Analog Loop
Non-Design
-Dispatch
-Non-Dispatch

Retail Busgineas
Retail Design
Retail PBX
Retail Centrex
Retail ISDN
Retail Res & Bus
(POTS)
Retail Res& Bus
Dispatch
Retail Res and
Bus (POTS
excluding switch




ORDER NO. PSC-01-1819-FOF-TP

DOCKET NO.
PAGE 77

000121-TP

-Sarvice Quality Measures

faaggregation and- Standarde;. -
7 PeliSouth Proposed. ..

“Commission Approved -

H

Digaggregation

No. Analog/Benchmark | - DiSAgPregation. |- ANALog/BeRCHmATR: .
based orders) 2w Analog Loop based orders)
w/LNP Design
2w Analog Loop Retail Res and
w/LNP Non-Design Bus Digpatch
-Dispatch Retail Res and
UNE Digital Loop -Non-Dispatch Bus (POTS
< DS1 UNE Digital Loop excluding switch
UNE Digital Loop < DS1 based orders)
> DS1 Retail Digital UNE Digital Loop
UNE Loop + Port Loop <DS1 > DS1 Retail Digital
Combinations Retail Digital UNE Loop + Port Loop <DS1
Loop 2DS1 Combinations Retail Digital
Retail Res and {Dispatch out Loop 2DS1
Bus -Non-Dispatch Retail Res and
-Dispatch in Bus
UNE Switch Ports -Switch-based
UNE Combo Other UNE Switch Ports
UNE Combo Other
-Dispatch
UNE xDSL (ADSL, Retail Res & Bus -Non-Dispatch
HDSL, UCL) (POTS) UNE xDSL (ADSL, Retail Resg & Bus
UNE ISDN Retail Res and HDSL, UCL) (POTS)
(includes UDC) Bus and Design UNE ISDN Retail Res* and
UNE Line Sharing Disp. B {includes UDQ) Bus and Design
Local Transport UNE Line Sharing Disp.
(Unbundled ADSL provided to Local Transport
Interoffice Retail (Unbundled ADSL provided to
Transport) Interoffice Retail
' Local Retail ISDN - BRI | Transport)
Interconnection Local Retail ISDN - BRI
Trunks ADSL provided to Interconnection
Retail Trunks ADSL provided to
Retail DSL and UNE Line Retail
DS3 Interoffice Splitting Retail DS1 and
UNE Other Non- DS3 Interoffice
Parity with Design
Retail UNE Other Design Parity with
EELs Retail
TBD
Retail Res and
Bus
Retail Design
- TBD
P-6 Coordinated Customer Unbundled Loops w 95% < 15 Minutes Unbundled Loops w 95% < 15 Minutes
Conversions Interval INP ' 95% < 15 Minutes INP 95% < 15 Minutes
Unbundled Loops w Unbundled Loops w
LNP LNP
P-6A Coordinated Customer SL1 Time Specific 95% + or - 15 SL1 Time Specific 95% + or - 15
Conversions Hot Cut SL1 Non Time minutes of SL1 Non Time minutes of
Timeliness % within Specific Scheduled Start Specific Scheduled Start
Interval and Average SL2 Time Specific Time SL2 Time Specific Time
Interval SL2 Non Time SL2 Non Time
Specific Specific
SL1 IDLC 95% w/in 4 Hour SL1 IDLC 95% w/in 4 Hour
SL2 IDLC window SL2 JAIDLC window
95% w/in 4 Hour 95% w/in 4 Hour
window window
P-6B Coordinated Customer Unbundled Loops Diagnostic Unbundled Loops Diagnostic
Conversions - w/ INP Diagnostic w/ INP Diagnostic
Average Recovery Unbundled Loops Unbundled Loops
Time w/LNP w/LNP
P-6C Coordinated Customer UNE Loop Design UNE Loop Design
Conversions - % UNE Loop Non- s 5% UNE Loop Non- < 5%
Provisioning Design Design
Troubles Received Dispatch/Non- Dispatch/Non-
W/i 7 days of a Digpatch Dispatch
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No. Measure ., Disaggregation Analog/Benchmark. |  DiSaggregation Anaicg/Benchmark
completed Service
Order
P-7 Cooperative UNE xDSL UNE xDSL
Acceptance Testing - - ADSL - ADSL
% of xDSL Loops - HDSL 95% of Lines - HDSL 95% of Lines
Tested - UCL Tested - UCL Successfully
- OTHER - OTHER Tasted
P-8 % Provisioning Resale Residence Retail Residence Resale Residence Retail Residence

Troubles within 30
days of Service
Order Completion

Resale Business
Resale Design
Resale PBX
Resale Centrex
Resale ISDN

LNP (Standalone)
2w Analog Loop
Design

2w Analog Loop
Non-Design

UNE Digital Loop
< DS1

UNE Digital Loop
> DS1

UNE Loop + Port
Combinations

UNE Switch Ports
UNE Combc Other

UNE xDSL (ADSL,
HDSL, UCL)

UNE ISDN
(includes UDC)
UNE Line Sharing
Local Transport

Retail Business
Retail Design
Retail PBX
Retail Centrex
Retail ISDN
Retail Res & Bus
(POTS)

Retail Res and
Bus Dispatch
Retail Res and
Bus (POTS
excluding switch
based orders)

Retail Digital
Loop <DS1
Retail Digital
Loop :DS1
Retail Res and
Bus

Retail Res & Bus
{POTS)

Retail Res and
Bus and Design
Disp.

ADSL provided to
Retail

Resale Business
Resale Design
Resale PBX
Resale Centrex
Résale ISDN

LNP (Standalone)
2w Analog Loop
Design

2w Analog Loop
Non-Design
-Dispatch
-Non-Dispatch
2w Analog Loop
w/LNP Design
2w Analog Loop
w/LNP Non-Design
-Dispatch
-Non-Dispatch
UNE Digital Loop
< DS1
UNE Digital Lcop
> DS1
UNE Loop + Port
Combinations
-Pigpatch out
-Non-Dispatch
-Dispatch in
-Switch-based
UNE Switch Ports
UNE Combo Other
-Dispatch
-Non-Dispatch
UNE xDSL {ADSL,
HDSL, UCL)
UNE ISDN
(includes UDC)
UNE Line Sharing
Local Transport

Retail Business
Retail Design
Retail PBX
Retail Centrex
Retail ISDN
Retail Res & Bus
(POTS)
Retail Res and
Bus Dispatch
Retail Res and
Bus (POTS
excluding switch
based orders)

Retail Res+ and
Bus Dispatch
Retail Res and
Bus (POTS
excluding switch
based orders)

Retail Digital
Loop <DS1
Retail Digital
Locp :DS1
Retail Res and
Bus

Retail Res & Bus
(POTS)
Retail Res and
Bus and Design
Disp.

ADSL provided to

{Unbundled (Unbundled Retail
Intercffice Retail ISDN - BRI Interoffice
Transport) Transport) Retail ISDN - BRI
Local ADSL provided to Local
Interconnection Retail Interconnection ADSL provided to
Trunks Retail DS1 and Trunks Retail
DS3 Interoffice UNE Line Retail DS1 and
Splitting DS3 Interoffice
Parity with UNE Other Non-
Retail Design Parity with
UNE Othexr Design Retail
EELs
TBD
Retail Res and
Bus
Retail Design
TBD
P-9 Total Service Order Resale Residence Diagnostic Resale Regsidence Diagnostic

Cycle Time (TSOCT)

Resale Business
Resale Design

Resale Business
Regale Degign
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 No. Measure . Disaggregation Anatog/Benchmark Disaggragation Analog/Benchmark:
Resale PBX Resale PBX
Resale Centrex Resale Centrex
Resale ISDN Resale ISDN
LNP (Standalone) LNP (Standalone)
2w Analog Loop 2w Analog Loop
Design . Design
2w Analeg Loop 2w Analog Loop
Non-Design Non-Design
-Dispatch
-Non-Dispatch
2w Analog Loop
w/LNP Design
2« Analog Loop
w/LNP Non-Design
-Dispatch
-Non-Dispatch
UNE Digital Loop
UNE Digital Loop < D81
< DS1 UNE Digital Loop
UNE Digital Loop > DS1
> DSl UNE Loop + Port
UNE Loop + Port Combinations
Combinations -Dispatch out .
-Non-Dispatch
-Dispatch in
-Switch-based
UNE Switch Ports
UNE Switch Ports UNE Combo Other
UNE Combo Other -Dispatch
-Non-Digpatch
UNE xDSL (ADSL,
UNE xDSL (ADSL, HDSL, UCL)
HDSL, UCL) UNE ISDN
UNE ISDN (includes UDC)
(includes UDC) UNE Line Sharing
UNE Line Sharing Local Transport
Local Transport (Unbundled
(Unbundled Intercoffice
Interoffice Transport)
Transport) Local
Local Interconnection
Interconnection Trunks
Trunks UNE Line
Splitting
UNE Other Non-
' Design
UNE Other Design
EELS
P-10 LNP -Percent Missed LNP 95% Due Dates Met LNP 95% Due Dates Met
Installation
Appointments
P-11 LNP-Average LNP 95% < 15 Minutes LNP 95% < 15 Minutes
Disconnect
Timeliness Interval
& Disconnect
Timeliness
Interval
Distribution
P-12 LNP-Total Service LNP Diagnostic LNP TBD
Order Cycle Time
M&R-1 Missed Repair Resale Residence Retail Residence Resale Residence Retail Residence
Appointments Resale Busginess Retail Business Resale Business Retail Business
Resale Design Retail Design Regale Design Retail Design
Resale PBX Retail PBX Resale PBX Retail PBX
Resale Centrex Retail Centrex Resale Centrex Retail Centrex
Regale ISDN Retail ISDN Resale ISDN Retail ISDN
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NG .- Measure Disaggregation Analog/Benchmarik Disaggregation: . }. Analog/Benchmark
2w Analeg Loop Retail Res& Bus 2w Analog Loop Retail Res& Bus
Design Dispatch Design Dispatch
2w Analog Loop Retail Res & Bus 2w Analog Loop Retail Res & Bus
Non-Design {(POTS excluding Non-Design (POTS excluding

switch based switch based
UNE Digital Loop features) UNE Digital Loop features)
< D81 Retail Digital < Ds1 Retail Digital
UNE Digital Loop Loop <DS1 UNE Digital Loop Loop <DS1
> DS1 Retail Digital > DS1 Retail Digital
UNE Loop + Port Loop 2DS1 UNE Loop + Port Loop 2DS1
Combinations Retail Res and Combinations Retail Res and
UNE Switch Ports Bus UNE Switch Ports Bus
UNE Combo Other UNE Combo Other
Retail Res & Bus Retail Res & Bus
UNE xDSL (ADSL, (POTS) UNE xDSL (ADSL, (POTS)
HDSL, UCL) Retail Res and HDSL, UCL) Retail Res and
UNE ISDN Bus and Design UNE ISDN Bus and Design
UNE Line Sharing Disp. UNE Line Sharing Disp.
Local Transport ADSL provided to Local Transport ADSL provided to
(Unbundled Retail . (Unbundled Retail
Interoffice Interoffice
Transport) Retail ISDN - BRI Transport) Retail ISDN - BRI
Local ADSL provided to Local ADSL provided to
Interconnection Retail . Interconnection Retail
Trunks Retail DS1 and Trunks Retail DS1 and
DS3 Interoffice DS3 Interoffice
Parity with Parity with
Retail Retail
M&R-2 Customer Trouble Resale Residence Retail Residence Resale Residence Retail Residence
Report Rate Resale Business Retail Business Resale Business Retail Business
Resale Design Retail Design Resale Design Retail Design
Resale PBX Retail PBX Resale PBX Retail PBX
Resale Centrex Retail Centrex Resale Centrex Retail Centrex
Resale ISDN Retail ISDN Resale ISDN Retail ISDN
2w Analog Loop Retail Res and 2w Analog Loop Retail Res and
Design Bus Dispatch Design Bus Dispatch
Retail Res and Retail Res and
2w Analog Loop Bus (POTS 2w Analog Loop Bus (POTS
Non-Design excluding switch Non-Design excluding switch
baged features) based features)
UNE Digital Loop Retail Digital UNE Digital Loop Retail Digital
< DS1 Loop <DS1 < DS1 Loop <DS1
UNE Digital Loop Retail Digital UNE Digital Loop Retail Digital
2 DS1 Loop :DS1 2 DSl Loop :DS1
UNE Loop + Port Retail Res and UNE Logp + Port Retail Res and
Combinations Bus Combinations Bus
UNE Switch Ports UNE Switch Ports
UNE Combo Other Retail Res & Bus UNE Combo Other Retail Res & Bus
(POTS) (POTS)
UNE xDSL (ADSL, Retail Res and UNE xDSL (ADSL, Retail Res and
HDSL, UCL) Bus and Design HDSL, UCL) Bus and Design
UNE ISDN Disp. UNE ISDN Disp.
UNE Line Sharing ADSL provided to UNE Line Sharing ADSL provided to
Local Transport Retail Local Transport Retail
(Unbundled (Unbundled
Interoffice Retail ISDN - BRI Interoffice Retail ISDN - BRI
Transport) ADSL provided to Transport) ADSL provided to
Local Retail Local Retail
Interconnection Retail DS1 and Interconnection Retail DS1 and
Trunks DS3 Interoffice Trunks DS3 Interoffice
Parity with Parity with
Retail Retail
M&R-3 Maintenance Average Resale Residence Retail Residence Resale Residence Retail Residence

Duration

Resale Business
Resale Design

Retail Business
Retail Design

Resale Business
Resale Design

Retail Business
Retail Design
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No. Measure Disaggragation- Analog/Benchmmark |  Disaggregation Analog/Benchmark
Resale PBX Retail PBX Resale PBX Retail PBX
Resale Centrex Retail Centrex Resale Centrex Retail Centrex
Resale ISDN Retail ISDN Resale ISDN Retail ISDN
2w Analog Loop Retail Res and 2w Analog Loop Retail Res and
Design Bus Dispatch Design Bus Dispatch
Retail Res and Retail Res and
2w Analog Loop Bus (POTS 2w Analog Loop Bus (POTS
Non-Design excluding switch Non-Design excluding switch
baged features) based features)
UNE Digital Loop Retail Digital UNE Digital Loop Retail Digital
< D81 Loop <DS1 < D81 Loop <DS1
UNE Digital Loop Retail Digital UNE Digital Loop Retail Digital
2 DS1 Loop :=DS1 2 ’DS1 Loop 2DS1
UNE Loop + Port Retail Res and UNE Loop + Port Retail Res and
Cowbinations Bus Combinations Bus
UNE Switch Ports UNE Switch Ports
UNE Combo Other Retail Res & Bus UNE Combo Other Retail Res & Bus
(POTS) (POTS)
UNE xDSL (ADSL, Retail Res and UNE xDSL (ADSL, Retail Res and
HDSL, UCL) Bus and Design HDSL, UCL) Bus and Design
UNE ISDN Disp. UNE ISDN Disp.
UNE Line Sharing ADSL provided to UNE Line Sharing ADSL provided to
Local Transport Retail Local Tramsport Retail .
{Unbundled (Unbundled
Intercffice Retail ISDN - BRI Interoffice Retail ISDN - BRI
Transport) ADSL provided to Transport) ADSL provided to
Local Retail Local Retail
Interconnection Retail DS1 and Interconnection Retail DS1 and
Trunks DS3 Interoffice Trunks D83 Interoffice
Parity with Parity with
Retail Retail
M&R-4 Percent Repeated Resale Residence Retail Residence Resale Residence Retail Residence

Troubles w/i 30 days

Resale Business
Resale Design
Resale PBX
Resale Centrex
Resale ISDN

2w Analog Loop
Design

2w Analog Loop
Non-Design

UNE Digital Loop
< DS1 .

UNE Digital Loop
> DS1

UNE Loop + Port

Combinations

UNE Switch Ports
UNE Combo Other

UNE xDSL (ADSL,
HDSL, UCL)

UNE ISDN

UNE Line Sharing
Local Transport
(Unbundled
Interoffice
Transport)
Local
Interconnection
Trunks

Retail Business
Retail Design
Retail PBX
Retail Centrex
Retail ISDN
Retail Res and
Bus Dispatch
Retail Res and
Bus (POTS
excluding switch
based features)
Retail Digital
Loop <DS1
Retail Digital
Loop :2DS1
Retail Res and
Bus

Retail Res & Bus
(POTS)

Retail Res and
Bus and Design
Disp.

ADSL provided to
Retail

Retail ISDN - BRI
ADSL provided to
Retail

Retail DS1 and
DS3 Interoffice

Parity with
Retail

Resale Business
Resale Design
Resale PBX
Resale Centrex
Resale ISDN

2w Analog Loop
Design

2w Analog Loop
Non-Design

UNE Digital Loop
< DS1

UNE Digital Loop
> DS1

UNE Locp + Port

Combinations

UNE Switch Ports
UNE Combo Other

UNE xDSL (ADSL,
HDSL, UCL)

UNE ISDN

UNE Line Sharing
Local Transport
(Unbundled
Intercffice
Transport)
Local
Interconnection
Trunks

Retail Business
Retail Design
Retail PBX
Retail Centrex
Retail ISDN
Retail Res and
Bus Dispatch
Retail Res and
Bus (POTS
excluding switch
based features)
Retail Digital
Loop <DS1
Retail Digital
Loop 2DS1
Retail Res and
Bus

Retail Res & Bus
(POTS)

Retail Res and
Bus and Design
Disp.

ADSL provided to
Retail

Retail ISDN - BRI
ADSL provided to
Retail

Retail DS1 and
DS3 Interoffice

Parity with
Retail
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No. Neasure . '+ § Disaggregation Analog/Benchmary Digaggregation. Analog/Benchmark.
M&R-5 Qut of Service > 24 Resale Residence Retail Residence Resale Residence Retail Residence
Hours Resale Business Retail Business Resale Business Retail Business
Resale Design Retail Design Resale Design Retail Design
Resale PBX Retail PBX Resale PBX Retail PBX
Resale Centrex Retail Centrex Resale Centrex Retail Centrex
Resale ISDN Retail ISDN Resale ISDN Retail ISDN
2w Analog Loop Retail Res and 2w Analog Loop Retail Res and
Design Bus Dispatch Design Bus Dispatch
Retail Res and Retail Res and
2w Analog Loop Bus (POTS 2w Analog Loop Bus (POTS
Non-Design excluding switch Non-Design excluding switch
based features) based features)
UNE Digital! Loop Retail Digital UNE Digital Loop Retail Digital
< DS1 Loop <DS1 < D81 Loop <DS1
UNE Digital Loop Retail Digital UNE Digital Loop Retail Digital
2 D51 Loop 2DS81 2 D51 Loop 2DS1
UNE Loop + Port Retail Res and UNE Loop + Port Retail Res and
Combinations Bus Combinations Bus
UNE Switch Ports UNE Switch Ports
UNE Combo Other Retail Res & Bus UNE Combo Other Retail Res & Bus
(POTS) (POTS)
UNE xDSL (ADSL, Retail Res and UNE xDSL (ADSL, Retail Res and
HDSL, UCL) Bus and Design HDSL, UCL) Bus and Design
UNE ISDN Disp. , UNE ISDN Digp.
UNE Line Sharing ADSL provided to UNE Line Sharing ADSL provided to
Local Transport Retail Local Transport Retail
(Unbundled (Unbundled
Interoffice Retail ISDN - BRI Interoffice Retail ISDN - BRI
Transport) ADSL provided to Transport) ADSL provided to
Local Retail Local Retail
Interconnection Retail DS1 and Interconnection Retail DS1 and
Trunks DS3 Interoffice Trunks DS3 Interoffice
Parity with Parity with
Retail Retail
M&R-6 Average Answer Time Region Parity with Region Parity with
- Repair Centers Retail Retail
M&R-7 Meantime to Notify BellSouth BellSouth
CLEC of Network Aggregate Parity by Design Aggregate Parity by Design
Outages CLEC Aggregate CLEC Aggregate
CLEC Specific CLEC Specific
Billing
B-1 Invoice Accuracy Resale Resale
UNE Parity with BST UNE Parity with BST
Interconnection Retail Aggregate Interconnection Retail Aggregate
B-2 Mean Time to Deliver Resale CRIS-based Resale CRIS-based
Invoices UNE invoices will be UNE invoices will be
Interconnection released for Interconnection released for
delivery w/i six delivery w/i six
{6} business days (6) business days
CABS-based CABS-baged
invoices will be invoices will be
releaged for released for
delivery w/i delivery w/i
eight (8) eight (8)
calendar days r calendar days
CLEC Average CLEC Average
Delivery Delivery
Intervals for Intervals for
both CRIS and both CRIS and
CABS invoices are CABS invoices are
comparable to comparable to
BellSouth Average BellSouth Average
delivery for both delivery for both
systems. systems.
B-3 Usage Data Delivery Region Parity with State, Region Parity with

Accuracy

Retail

Retail




ORDER NO. PSC-01-1819-FOF-TP
DOCKET NO. 000121-TP

PAGE 83
Service Quality Measures . . )
Pisaggregation and Standards: : " - - -
- BsllSouth Proposed Commission Approved
No. Measure S £ Disaggregation Analog/Baxnchmari Disaggregatiow.- | Aoalog/Benchmark
B-4 Usage Data Delivery Region Parity with Region Parity with
Completeness Retail Retail
B-5 Usage Data Delivery Region Parity with Region Parity with
Timeliness Retail Retail
B-6 Mean Time to Deliver Region Parity with Region Parity with
Usage Retail Retail
B-7 Recurring Charge Resale Parity Resale Parity
Completeness UNE 90% UNE 90%
Interconnection 90% Interconnection 90%
B-8 Non-Recurring Charge Regale Parity Resale Parity
Completeness UNE 90% UNE 90%
Interconnection 90% Interconnection 90%
OSDA 7
0s-1 Speed to Answer None Parity by Design None Parity by Design
- Performance/Average
Speed to Answer
(Toll)
08-2 Speed to Answer None Parity by Design None Parity by Design

Performance/Pexcent
Answered within “X” N
Seconds (Toll)

DA-1 Speed to Answer None Parity by Design None Parity by Design
Pexformance/Average
Speed to Answer
(DAa)

DA-2 DA-2. Speed to None Parity by Design None Parity by Design
Answer
Performance/Percent
Answered within “X”
Seccnds (DA)

Database Update

D-1 Databage Update - LIDB LIDB
Interval and Average Directory Listing Parity by Design Directory Listing Parity by Design
Interval Directory Directory
Assistance Agsistance
D-2 Database Update - % LIDB 95% Accurate LIDB 95% Accurate
ACCUracy Directory Listing 95% Accurate Directory Listing 95% Accurate
D-3 NXX and LRNs Loaded Region 100% by LERG Region 100% by LERG
by LERG Effective effective date effective date
Date
. E911 .
E-1 Timeliness None Parity by Design None Parity by Design
E-2 Accuracy None Parity by Design None Parity by Design
E-3 Mean Interval None .| Parity by Design None Parity by Design
i Trunk Group Performance
TGP-1 Trunk Group CLEC Aggregate Any 2 hour period CLEC Aggregate Any 2 hour period
Performance- BellSouth in 24 hours where BellSouth in 24 hours where
Aggregate Aggregate CLEC blockage Aggregate CLEC blockage
exceeds BellSouth exceeds BellSouth
blockage by more blockage by more
than 0.5% using than 0.5% using
trunk groups trunk groups
1,3,4,5,10, 16 1,3,4,5,10, 16
for CLECs and 9 for CLECs and 9
for BellSouth for BellSouth
TGP-2 Trunk Group CLEC Trunk Group Any 2 hour period CLEC Trunk Group Any 2 hour period
Performance-CLEC BellSouth Trunk in 24 hours where BellSouth Trunk in 24 hours where
Specific Group CLEC blockage Group CLEC blockage
exceeds BellSouth exceeds BellSouth
blockage by more blockage by more
than 0.5% using than 0.5% using
trunk groups trunk groups
1,3,4,5,10, 16 1,3,4,5,10, 16
for CLECs and 9 for CLECs and 9

for BellSouth for BellSouth
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No. Maagure. Disaggrsgation | Analog/Benchmark Disaggregation” | Analog/Banchmark
Collocation
Cc-1 Average Resgponse virtual - Initial Virtual - Initial
Time Virtual - Augment | Virtual-15 Virtual - Augment Virtual-15
Physical Caged - Calendar Days Physical Caged - Calendax Days
Initial Physical Caged - Initial Physical Caged -
Physical Caged - 15 Calendar Days Physical Caged - 15 Calendar Days
Augment Physical Cageliess | Augment Physical Cageless
Physical - 15 Calendar Physical - 15 Calendar
Cageless - Days Cageless - Days
Initial Initial
Physical Cageless Physical Cageless
- Augment - Augment
c-2 Average Arrangement Virtual - Initial Virtual-60 Virtual - Initial virtual-60
Time Virtual - Augment Calendar Days Virtual - Augment Calendar Days
Physical Caged - Virtual - Augment Physical Caged - Virtual - Augment
Initial - 45 Calendar Initial - 45 Calendar
Physical Caged - Days (w/o Space Physical Caged - Days (w/o Space
Augment Increase) Augment Increase)
Physical Virtual - Physical Virtual -
Cageless - Augment- 60’ Cageless - Augment- 60
Initial Calendar Days Initial Calendar Days
Physical Cageless (with Space Physical Cageless (with Space |
- Augment Increase) - Augment Increase)
Physical Caged - Physical Caged -
90 Calendar Days 90 Calendax Days
(Ordinary) (Ordinary)
Physical Caged - Physical Caged -
Augment - 45 Augment - 45
Calendar Days Calendar Days
(w/0 Space (w/o Space
Increase) Increase)
Physical Caged - Physical Caged -
Augment - 90 Augment - 90
Calendar Days Calendar Days
{with Space {with Space
Increase) Increase)
Physical Cageless Physical Cageless
- 90 Calendar - 90 Calendar
Days Days
Physical Cageless Physical Cageless
- Augment - 45 - Augment - 45
Calendar Days Calendar Days
(w/o Space (w/o Space
Increase) Increase)
Physical Cageless Physical Cageless
' - Augment - 90 - Augment - 90
Calendar Days Calendar Days
(with Space (with Space
Increase) Increase)
c-3 Percent of Due Dates Virtual - Initial Virtual - Initial
Missed Virtual - Augment Virtual - Augment
Virtual - Virtual -
Combined Combined
Physical Caged - Physical Caged -
Initial > 90% on Time Initial > 95% on Time
Physical Caged - Physical Caged -
Augment Augment
Physical Physical
Cageless - Cageless -
Initial Initial
Physical Cageless Physical Cageless
- Auagment -_Augment
Change Management
CM-1 Timeliness of Change Region 95% : 30 days of Region 98% on Time
Management Notices Release
CM-2 Average Delay Days Region 90% < 8 Days Region < 5 Days
for Change
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No. Measure . bisaggregation Analog/Banchmark Disaggregation Analog/Benchmark -
Management Notices
CM-3 Timeliness of Region 95% > 30 days if Region 98% on Time
Documents Associated new features
with Change coding is req.
95% > 5 days for
B documentation
defects,
corrections or
clarifications
CM-4 Average Delay Days Region 90% < 8 Days Region 95% < 5 Days
for Documentation
CM-5 Notification of By interface type 97% in 15 Minutes By interface type 97% < 15 Minutes

Interface Cutages

for alil
interfaces
accesses by CLECs -

£3r a1l
interfaces
accesses by CLECs

New Metrics Approved by this Comnission

Percent Order
Accuracy

Not Proposed

Not Proposed

Resale Residence
Resale Business
Resale Design
(Specials)

UNE Specials
(design)

UNE (non-design)
Local
Interconnection
Trunks

95% Accurate

Percent Completion
Attempts w/o a

Notice or < 24 hours

Notice

Not Proposed

Not Proposed

Resale Residence
Resale Business
Resale Design
Resale PBX
Regale Centrex
Resale ISDN
LNP (Standalone)
2w Analog Loop
Design
2w Analog Loop
Non-Design
-Dispatch
-Non-Dispatch
2w Analog Loop
w/LNP Design
2w Analog Loop
w/LNP Non-Design
-Dispatch
-Non-Dispatch
UNE Digital Loop
< DS1
UNE Digital Loop
2 DS1
UNE Loop + Port
Combinations
-Dispatch out
-Non-Dispatch
-Dispatch in
-Switch-based
UNE Switch Ports
UNE Combo Other
-Dispatch
-Non-Dispatch

UNE xDSL (ADSL,
HDSL, UCL)

UNE ISDN
(includes UDC)
UNE Line Sharing
Local Transport
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Service Quality Measures
Disaggregation and Standards .
L BellSouth Prdposed’ Commisgion Approved ,
Measure S - .Disaggl:egation Analog/Bencimaric - . Disaggregation- . Analog/Benchmark ;
{Unbundled
Interoffice
Transport)
Local
Interconnection
N Trunks
Percent Completion Not Proposed Not Proposed N/A 95% < 5 Business
of Timely Loop Days
Modification
Percent Billing Not Proposed Not Proposed Carrier Bill Diagnostic
Errors Correct in X DUF
Days

7




ORDER NO. PSC-01-1819-FOF-TP
DOCKET NO. 000121-TP
PAGE 87

V. ENFORCEMENT MEASURES FOR TIER 1 AND TIER 2

Herein, we address which measures should be included in the
enforcement portion of the Florida Performance Assessment Plan.
The enforcement measures are those to which penalties are applied
if BellSouth fails to meet the performance standards as set by
this Commission. We find that an effective enforcement plan is
one that contains clearly articulated, predetermined measures and
standards that encompass a comprehensive range of carrier-to-
carrier performance. ’

Argumentg

Witness Coon states that BellSouth’s proposed enforcement
plan generally includes key measurés in areas that affect
customers. The measurement set was patterned after those used in
New York and Texas. According to witness Coon, BellSouth took’
the approach, as ordered by those Commissions, of assigning
penalties only to measurements that are most “customer
impacting.” Applying this standard, witness Coon states that
BellSouth proposes to pay Tier 1 penalties for 57 specifically
identified measures. The enforcement measures are detailed in
DAC-1 and summarized in DAC-5, Exhibit 16.

BellSouth believes there are several specific factors that
make the proposed smaller number of Tier 1 and Tier 2 measures
appropriate. The factors correspond to six categories of
measurements for which penalties are not proposed. Specifically,
they include the following:

1. Aggregation of Measures. ~ Although there may be
gome usefulness in disaggregating measurements to

a fairly granular level for purposes of making
comparisons, this level of disaggregation is not
always appropriate when penalties are applied. An
example is xDSL services. Various xDSL services
are provided over copper wires. The different
services are distinguishable based wupon the
electronics installed by the ALEC. Given the
gimilarity of these products, BellSouth has
aggregated them together for the purpose of
determining whether remedy payments are warranted.
This aggregation is also appropriate to avoid the
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inherent unreliability of small samples (discussed
earlier), in other words, to ensure meaningful
comparisons.

Diagnostic Measurements. There are a number of
measurements included Dbecause they  provide

information to ALECs, but a failure to meet these
measurements really has no effect on the customer.
An example of this type of measurement is Percent
Rejected Service Requests. This measurement could
help an ALEC determine whether its service
representatives are completing and issuing local
service requests properly, but it does not truly
reflect BellSouth’s performance.

Method of Submission. For some measurements
(reject interval, for example), BellSouth’s SQM
disaggregates the measure by method of submission,
in other words, fully mechanized, partially
mechanized and non-mechanized. In BellSouth’s
remedy plan, however, only the measurement for
fully mechanized submission has an attendant
penalty, since this is the measurement category in
which virtually all activity will occur.

Parity by Design Meagures. Certain measures are
categorized as parity by design. An example of
this would be the E911 measures in Exhibit DAC-1.
A parity by design measure occurs when BellSouth
orders and ALEC orders are processed in a way that
makes it impossible for BellSouth to distinguish
between the: two. In these instances,
discrimination is just not possible.

Correlated Measures. In some instances,
measurements are correlated, so that the failure
of one measure will also result in the failure of
a second measure. BellSouth does not believe that
it is appropriate to pay multiple penalties for a
single failure. Therefore, it proposed that only
a single penalty be associated with any measures
that are correlated
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6. Regional Measures. Some of BellSouth’s
measurements are regional in nature. Since
BellSouth’s 0SS systems are regional, measurements
such as 0SS Average Response time and Response
Interval and 0SS Interface Availability would
apply regionally, i.e., to the ALEC industry as a
whole. Since the point of Tier 1 penalties is to
provide penalty payments to particular affected
ALECs, it makes no sense to have a penalty for a
measurement that, if failed, will affect the
entire ALEC industry.

In its brief, BellSouth states that the ALEC plan "“stands in
dramatic contrast to that of BellSouth.” BellScuth states, “[t]he
ALEC plan appears in every detail to have been designed to
generate incredible penalties. First, the ALEC plan has a penalty
associated with every single submetric.” )

BellSouth alleges that:

The number of submetrics in the ALECs’ plan is
somewhere between 100,000 and several million, which
means that the ALECs’ plan could require 100,000 or
more penalty payments every month. Further, the ALECs’
penalty plan provides for BellSouth to pay penalties
any time it misses a measurement in the given month,
regardless of the number of transactions that are
captured by that measurement. Finally, the penalty to
be paid can, based on the severity of the failure, be
as much as §$25,000. Taken together, these factors
(i.e., 100,000 plus measurements and a penalty of up to
$25,000 for the failure of each and every one) could
result in the potential for BellSouth to pay penalties
every month in amounts that are truly staggering.

BellSouth further notes that:

The massive penalties that could attach to each of the
ALECs’ proposed measurements bear no relationship to
the damage that would be suffered by the ALECs. There
is not a shred of evidence in the record that the ALECs
made any attempt at all to actually tie the amounts of
the penalties proposed to the damages incurred. For
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example, all parties agree that there are certain
diagnostic measures in the plan. As stated previously,
BellSouth does not believe there should be a penalty
associated with these measures [some of which measure
ALECs’ performance as much as they do BellSouth’s].
Nevertheless, the ALEC plan assesses penalties when
measures of this sort are failed.

As the ALEC witnesses admitted:

The degree of disaggregation they propose
will result in many measurement categories
with no activity whatsoever in a given month
and many more with only slight activity.
Further, in the submeasurement categories
with a wvery small volume of activity, any
failure would appear to result in a penalty.
In her deposition, witness Bursh states that
if a particular submeasurement captures only
one event in a month and BellSouth fails to
provide service at parity in this one
incident, a payment will be assessed. At the
time of the hearing, however, Ms. Bursh
claimed that this would not occur because of
the way the model treats small sample sizes.
Instead, she contends that the model operates
so that a single failure can never prompt a
penalty. When she was referred specifically
to the document attached to her testimony
that deals with small sample sizes; however
it became apparent that this document did not
support her testimony. The document to which
she referred showed that, in the context of
measurements that utilize the benchmark, the
benchmarks are adjusted downward if there are
small sample sizes. The document attached to
her testimony, however, showed no adjustment
for sample sizes of less than four, only a
footnote that states that ‘the table can be
expanded to include all possible data sizes
from 1 upward.’ There is absolutely nothing
in this document that says that BellSouth
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will not be penalized if a measurement
captures a single failed event.

According to BellSouth, its plan is patterned after the
plans utilized in Texas and New York in that penalties are
assigned only to certain key measures. BellSouth maintains that
the Louisiana and Georgia plans do the same. In each instance,
the selection of key measures has entailed winnowing out those
measurements that are less critical and that, therefore, should
not have associated penalties. ’

On behalf of the ALECs, witness Bursh claims to apply the
same standard. According to BellSouth, “if this is indeed true,
then the ALECs’ method of applying this standard is novel, to say
the least. As Ms. Bursh testified, ‘in’the ALEC plan, because the
submeasures monitor key areas of ALEC and BellSouth activity, all
submeasures proposed by the ALECs are included in the’
determination of remedy payments.’ In other words, all 100,000
plus submeasures in the ALEC plan are simply assumed to be
important enough to justify a penalty.”

The ALECs do not believe that the BellSouth-proposed
enforcement measures encompass a comprehensive range of carrier-

to-carrier performance. The ALECs’ posgition is that all
submeasures proposed by the ALEC Coalition should be included in
both Tier 1 and Tier 2 of the enforcement plan. Witness Bursh

testified that the ALECs’ plan measures "cover the full panoply
of BellSouth’s activities that ALECs must rely upon in order to
deliver retail service offerings in the local market place." The
ALECs believe that "every submeasure is designed to identify and
measure a key area of activity that affects ALEC and BellSouth
customers, and consequently, the development of competition in
Florida’'s local telecommunications markets." In the ALEC plan,
because the submeasures monitor "key areas" of performance, all
submeasures proposed by the ALECs are included in the
determination of remedy payments.

In addition, the ALEC witnesses distinguished the FCC New
York BellAtlantic Order that appears to support BellSouth’s
position that an enforcement plan should not include all
measures. In its BellAtlantic Order, the FCC stated that the
measures the New York Commission selected for inclusion in its
remedy plan were sufficient. The ALECs’ position is that the FCC
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did not exclude the possibility that, in a different
circumstance, an appropriate enforcement plan should include all
measures.

Witness Bursh testified that the measures in BellSouth’s
SEEM remedy plan and BellSouth SQOM were unilaterally selected by
BellSouth without any direct input from the ALEC community.
Moreover, witness Kinard alleges that BellSouth has unilaterally
made its determination of the measures that are "key" ALEC
customer-impacting measures. Witness Bursh’ argues that, while
BellSouth has been ordered to include certain measures requested
by ALECs in its SQM, BellSouth has not requested, and has even
ignored, input from the ALECs regarding the measures that should
be included in its SQM and SEEM remedy plans. The ALEC Coalition
stated that the measures in BellSouth”’s SEEM remedy plan do not
encompass a comprehensive range of carrier-to-carrier
performance. ’

Specifically, the ALECs argue that BellSouth’s SEEM remedy
plan is far more narrow than its SQM plan. According to witness
Kinard, the SEEM remedy plan contains only a small subset of the
measures BellSouth proposes to report on for this Commission. As
an example, witness Coon acknowledges that FOC Timeliness is a
key measure for ALECs. Nevertheless, the ALECs claim BellScuth
excluded FOC Timeliness from Tier 1 of SEEM.

Additionally, the ALECs argue that SEEM does not specify
LNP-FOC Timeliness or LNP Reject 1Interval as enforcement
measures. According to witness Bursh, for many facilities-based
ALECs, LNP orders are critical aspect of their business. Without
a FOC, ALECs cannot provide customers with an expected date of
service. According tor witness Bursh, BellSouth can hinder an
individual ALEC’s ability to provide its customers with timely
notice of service without a consequence to BellSouth.

The ALEC coalition points out that many other measures are
omitted from the BellSouth remedy plan. According to witness
Bursh, BellSouth has inappropriately excluded the following
metrics from Tier 1 conseguences: ’

1. Invoice Accuracy .
2. Mean Time to Deliver Invoices
3. Usage Data Delivery Accuracy
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Reject Interval

FOC Timeliness

Acknowledgment Message Timeliness-EDI
Acknowledgment Message Timeliness-TAG
Acknowledgment Message Completeness-EDI
Acknowledgment Message Completeness-TAG

O 0 ~J Oy U1

ALEC witness Bursh testified that the BellSouth SEEM remedy
plan omits measures that are critical to assuring
nondiscrimination. Any remedy plan must tcover all forms of
operational support required by the Act. Both blatant (directly
and immediately customer observable) and subtle discrimination
(ALEC operational support) will ultimately impact customers. Due
to the many omitted measures, BellSouth’s SEEM remedy plan does
hinder sanctions for noncompliance. ’

DECISION

Attachment 6, which is incorporated herein, shows the
metrics that BellSouth proposes to include in the enforcement
plan and the metrics that we find shall be included. The ALECs’
position is that all metrics and all levels of disaggregation
should be included. We do not agree with the ALECs’ position
because the FCC has previously indicated that enforcement plans
do not need to include all measures. We agree with BellSouth in
that there are several factors, such as parity by design,
correlation and the regional nature of measures, that make a
smaller set of metrics appropriate.

We have made special note of the specific metrics that are
identified in witness Bursh’s testimony as being inappropriately
omitted from Tier 1. We agree that Invoice Accuracy and Mean
Time to Deliver Invoices shall be included as Tier 1 metrics. We
also agree that Reject Interval and FOC Timeliness and the
corresponding LNP metrics shall be included as Tier 1 metrics.
We also find that the Acknowledgment Message Timeliness and
Acknowledgment Message Completeness metrics shall be included as
Tier 1 metrics. Additionally, Out of Service > 24 Hours has been
included as both a Tier 1 and a Tier 2 metric.

We find that the enforcement metrics established herein,
represent a comprehensive set of metrics that will adequately
evaluate the most critical areas of carrier-to-carrier



ORDER NO. PSC-01-1819-FOF-TP
DOCKET NO. 000121-TP
PAGE 94

performance. We are establishing 24 Tier 1 metrics and 34 Tier 2
metrics compared to the BellSouth proposed 15 and 31
respectively.

Of the 24 Tier 1 metrics approved herein, seven cover the
ordering domain, eight cover the provisioning domain, five are
from the Maintenance and Repair domain, and two are from the
billing domain. These domains are the most critical aspect of
0SS performance. Other Tier 1 metrics include Trunk Group
Performance and Collocation. ’

The 34 Tier 2 metrics are comprised of five preordering
metrics and eight ordering metrics. Additionally, there are nine
Tier 2 provisioning metrics, five maintenance and repair metrics,
and three billing metrics. In addition to these major domains,
there are Tier 2 metrics covering Trunk Group Performance,
Collocation and Change Management. )

We find that there are many factors which must be considered
when determining whether a metric should be included as an
enforcement mechanism. In order to make this determination, we
looked at whether the metric is customer-impacting or if the
metric is critical to ALECs in providing quality service in a

timely manner. Other factors include whether the measure was
diagnostic, correlated, parity by design, and quality of the
metric, To evaluate whether a metric should specifically be

included in Tier 1 or Tier 2, we considered regional versus
individual ALEC reporting capability.

We find that the metrics displayed in the “Commission
Approved” column in Attachment 6 shall be included in the Florida
Performance Assessment -Plan as Tier 1 and Tier 2 enforcement
metrics.
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ATTACHMENT 6

BellSoﬁfﬁ-’ Proposed Enforcement Mechanisms:.

. BellSouth Propased. - Commission
- Enforcement Measures. [ - - Approved
© . Enforcenment
> o - Measures
Ro. 'ngﬁq:gg#;l.i e - Tier k. §- Tﬁe&??@f o Tiex I | Tier 2
- 7 -
. Preordering
0SS-1 | Average Response Time for 0SS Pre- X x
Order Interfaces & Response Interval
0Ss-2 | 0SS Interface Availability (All X x
Systems) ’
088-3 | Interface Availability (M&R) X X
0SS-4 | Response Interval (M&R) X
PO-1 Loop Makeup Inquiry (Manual) x b'd
PO-2 Loop Makeup Inquiry (Electronic: TAG x b'd
and LENS)
Ordering P
0-1 Acknowledgment Timeliness (Electronic) x x X
0-2 Acknowledgment Completeness (Fully x b4 x
Mechanized, Partially Mechanized &
Total Mechanized)
0-3/4 | Percent Order Flow Through (Summary & x b
Detail)
-5 Flow-through Error Analysis
0-6 CLEC LSR Information - LSR Flow-
Through Matrix
0-7 Percent Rejected Service Request
(Fully Mechanized, Partially
Mechanized & Non-Mechanized)
0-8 Reject Interval X b b4
0-9 Firm Order Confirmation Timeliness b4 X b4
(Fully Mechanized, Partially
Mechanized & Non-Mechanized)
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ﬁellSouth Proposéd Enforcement Mechanisms

BellSouth Proposed. Compissiom . .
Enforcement Negsures Approveds -
Enforcewment:
- . Xeasures
Ho. Meagure Tier L 1Ti§i'2?3~ Tiex 1 Tieaxr 2
0-10 Service Inquiry with LSR Firm Order
Confirmation (FOC) Response Time
(Manual) ’
0-11 Firm Order Confirmation and Reject X x X X
Response Completeness
0-12 Speed of Answer in Ordering Center X
0-13 LNP - Percent Rejected Service Request ’
0-14 LNP - Reject Interval Distribution & X x
Average Reject Interval
0-15 LNP - FOC Timeliness Interval X X
Distribution & FOC Average Interval
Percent Order Accuracy
_ f?rbyisiopigg 0 :
P-1 Mean Held Order Interval
pP-2 Average Jeopardy Notice Interval
(Electronic)
P-2 Percent Orders given Jeopardy Notice
(Electronic)
P-3 Percent Missed Installation x X X b 4
Appointments
P-4 Order Completion Interval X x b4 b4
P-5 Average Completion Notice Interval
(Electronic)
P-6 Coordinated Customer Conversions b4 x x b4
Interval
P-6A Coordinated Customer Conversions Hot b4 X bld x
Cut Timeliness % within Interval &
Average Interval
P-6B 'Coordinated Customer Conversions -
Average Recovery Time
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E&ﬁ’{w_?mosed Enforcement. Mechanisme .

BelISouth Proposed | .

" nnfozjcameat ueasures

Commission.
. Approved

) Enforcement -, .
w o ) ) Measures - A
¥o. - Meagure. -~ - - f Tierk | Tiex 2 | Tier & |Tiexr 2|
P-6C Coordinated Customer Conversions - % x X X X
Provisioning Troubles Received Within
7 Days of a Completed Service Order ,
P-7 % Successful xDSL loops cooperatively x x X
tested
P-8 % Provisioning Troubles within 30 days x x X X
P-9 Total Service Order Cycle Time i
P-10 LNP - Percent Missed Installation X X x x
Appointments ‘
P-11 LNP - Average Disconnect Timeliness x X
Interval & Disconnect Timeliness
Interval Distribution
P-12 LNP - TSOCT
% Completions/Attempts w/o notice or
w/Less Than 24 Hr Notice
% Completion of Timely Loop
Modification
M&R-1 | Missed Repair Appointments X X x X
M&R-2 | Customer Trouble Report Rate X b4 x x
M&R-3 | Maintenance Average Duration b4 b'd X b'e
M&r-4 | % Repeat Troublesg within 30 days X X X X
M&R-5 | Out of Service > 24 hours X x
M&R-6 | Average Answer Time - Repair Center
M&R-7 | Mean Time to Notify CLEC of Network
Outages (M&R)
Billing
B-1 Invoice Accuracy X b b4
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Bﬁi!&outkfproposed Enforcement Mechanisms. o afff Py
BaiISbath Proposed . Cbmmissian
Enforcamgng_ﬁbgsu:es . a@mmxnuxv
. Co Enforcement
- ' ) ubasnzse—
Xor. . ) : uuqsqr&-c - Tier X -} Tier 2 . . Tier I ﬁTier
B-2 Mean Time to Deliver Invoices X x x
B-3 Usage Data Delivery Accuracy s/ X X
B-4 Usage Data Delivery Completeness
B-5 Usage Data Delivery Timeliness
B-6 Mean Time to Deliver Usage .
B-7 Recurring Charge Completeness
B-8 Non-Recurring Charge Completeness
% Billing Errors Corrected in X Days

OS/DR- - . il

0s-1 Average Speed to Answer (08)

08-2 $ Answered in “X” Seconds (0S)

DA-1 Average Speed to Answer (DA)

DA-2 % Answered in “X” Seconds (D3)

- Database Update Informatiom

D-1 Average Update Interval for DA
Database for Facility Based CLECS

D-2 Percentage DA Database Accuracy For
Manual Updates

D-3 Percent NXXs loaded and Tested by/or
prior to the LERG effective date
AR ES1l
E-1 Timeliness
E-2 Accuracy
E-3 Mean Interval

Trunk Group Performance

TGP-1 | Trunk Group Performance - Aggregate b4 X
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%&S&uth Proposed Enforcement:Mechanisms. . .
a ' BellSouth Propoged | . Commission- E
. Enforcement Heasures: [ Approveds . .-
. ‘ BExforcement.
. X ) S Measures
No. A S Measure - Tr o} mherit cEUmierZ - | Tiex 1 | Ter 3!
TGP-2 | Trunk Group Performance - Specific X x
. Collocatiom | - - Ec L%
c-1 Average Response Time
c-2 Average Arrangement Time
c-3 % of Due Dates Missed x X x X

-

Bona ?ide/Specigzj Ki.{quest Péocqss{i{ixg#iﬁié;'- ‘;-:f T h

Percentage of Requests Processed
within 30 Business Days

Percentage of Quotes Provided for
Authorized BFRs/Special Requests
Within X (10,30,90) Days

Change Management/Interface: Cutages - -i. .. -

CM-1 Timeliness of Change Management X X
Notices

CM-2 Average Delay Days for Change
Management Notices

CM-3 Timeliness of Documents Associated X X
with Change

CM-4 Average Delay Days for Documentation

CM-5 Average Notice of Interface Outage

TOTAL 1is : 33 24 34
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VI. LEVEL OF DISAGGREGATION

This issue identifies what the appropriate levels of
disaggregation are for purposes of the enforcement mechanism.

Arguments

BellSouth witness Coon testified that the appropriate level
of disaggregation for compliance reporting is shown in Exhibit
16, DAC-4. Witness Coon argues that in the SEEM disaggregation,
there is recognition that the products are different, but when
BellSouth aggregated them to determine the penalty, they are
grouped to make the statistical determination and to determine
the appropriate penalty.

The ALEC Coalition proposes that disaggregation be required’
by interface type, preorder query type, product, volume category,
work activity type, trouble type, trunk design and type (for
trunk blockage measurements), maintenance and repair query type
and collocation category to allow for like to like comparisons.

Witness Bursh argues that disaggregation is critical to an
effective remedy plan because it prevents poor performance in one
area from being obscured by being lumped together with dissimilar
performance data. The ALECs specify that in the SEEM remedy
plan, BellSouth aggregates all UNE loops together even though the
processes (i.e. interval) for various 1loops, such as ADSL or
analogs loops, may differ. For example, the interval for one DS1
Loop is 23 days and the interval for one two wire Analog Loops is
four days. Witness Bursh testifieéd that this is a critical
failing of SEEM.

Specifically, the ALECs’ concern is that, while there are 20
levels of disaggregation for Order Completion Interval measure in
the BellSouth SQM, there are only eight levels of disaggregation
for the same measure in SEEM. Similarly Reject Interval has 17
level of product disaggregation in the BellSouth SQM, however in
the SEEM remedy plan, BellSouth is proposing one Ilevel of
disaggregation.

The ALECs argue that BellSouth proposes to rely upon overly-
aggregated results. Such aggregation masks differences and makes
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detection on interior performance less likely. As discussed
earlier, insufficient product disaggregation will allow BellSouth
Lo mask discrimination and, thereby, influence the type and pace
of developing competition. Witness Bursh states that in the SEEM
remedy plan, discrimination of high-revenue or volume products,
such as DSls or DS3s, can'easily be concealed given that they are
consolidated with a dissimilar high volume product such as analog
loops.

Achieving an appropriate level of . disaggregation is
important because measurements and reporting frequently occur
only at this level. However, it is also important that the
disaggregation not be so granular and so detailed so as to
completely obfuscate performance. Using one analogy, one would
not view an artist’s painting by focusing only on the individual
brush strokes. Yet the ALECs’ proposal does just that by taking
the comparison point at which BellSouth’'s performance is’
evaluated to extremes. According to witness Coon, the ALECs’
plan includes approximately 75,000 submeasures, compared to
approximately 1200 submeasures in BellSouth’s plan. The level of
disaggregation in the two plans principally accounts for this
difference.

DECISION

Disaggregation is the process of breaking down performance
data into sufficiently specific categories or dimensions so that
like-to-like comparisons can be made. In order to compare
BellSouth’s performance for its own retail customers to its

performance for ALECs’, it is necessary for a UNE analog loop
product to be compared to an analog at BellSouth that is
equivalent. Disaggregation is important to an effective remedy

plan because it prevents poor performance in one area from being
combined with dissimilar performance data. For example comparing
provisioning work that is dispatched for BellSouth to provision
work that is not dispatched for ALECs may mask discriminatory
performance, as would comparing mechanized processes for the
ALECs to a manual process for BellSouth.

BellSouth has proposed disaggregation at a more granular
level for reporting and pass/failure determination purposes than
for penalty assessment. For reporting purposes, BellSouth
proposes approximately 19 levels of product disaggregation.
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However, the BellSouth SEEM methodology for determining penalties
re-aggregates various product categories. BellSouth is proposing
only seven levels of product disaggregation for penalty
determination. We find that this product reaggregation 1is
inappropriate for penalty determination. There are eight metrics
included in this Order’ to which product disaggregation is
applicable. We find BellSouth product disaggregation for
compliance purposes shall match what it has recommended, and we
have approved, for product reporting purposes.

In addition to the changes to product disaggregation, we
find that for two BellSouth-proposed measures the company only
pay penalties in the “fully mechanized” category of
disaggregation. We find that the penalties for these two
metrics, 0-8 Reject Interval and 0O-11 FOC and Reject Response
Completeness not be limited to fully mechanized. Penalties shall
be paid for failures in partially mechanized and non-mechanized'
categories as well. '

BellSocuth’s proposed disaggregation for penalty
determination purposes is that specified in Attachment 7. This
attachment which is incorporated in this Order, also contains our
approved level of disaggregation. We estimate there would be
over 825 levels of disaggregation for compliance reporting and
penalties for Tier 1 and over 875 total levels of disaggregation
for compliance reporting and penalties for Tier 2. Herein, we
approve more detailed reporting of product and mechanization
disaggregation than that proposed by BellSouth. We also approve
product disaggregation. This order includes disaggregation by
interface, system, volume, time interval, dispatch status and
mechanization for metrics where appropriate.
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ATTACHMENT 7
i Exforcement Measures- T ’
Disa ation and Standards i e D
B BellSouth: Proposed "~ - . Commission Appreved. .~ : ...
No. . | Measure Disaggregation .- { Anslog/Benchmark Disaggregation | Analog/Benchmark]
E s Preordering . . o
08S§-1 Average Response Time and Region Percent Response Received Interface Parity + 2 seconds
Response Interval within 6.3 seconds: > 95% System
Region
08S§-2 Interface Availability (Pre- Region 2 99.5% Region > 99.5%
Ordering)
08§S-3 Interface Availability Region x 99.5% Region 2 99.5%
{Maintenance & Repair}
0S54 Response Interval (Maintenance Region Parity Region Panty
and Repair)
PO-1 Loop Make Up — Average Loops 95% in 3 Business Days Loops 95% in 3 Business Days
Response Time - Manual
PO-2 Loop Make Up — Average Loops 90% in 5 Minutes Loops 95% in | Minutes
Response Time — Electronic . :
: Ordering: i
0O-1 Acknowledgment Message EDI 90% w/i 30 Mins (6 mos — EDI
Timeliness 95% within 30 Minutes) 95% < 30 Minutes
TAG 95% within 30 Minutes TAG
0-2 Acknowledgment Message EDI 100% EDI 100%
Completeness TAG TAG
0-3 Percent Flow-through Service Total & Achieved
Requests (Summary) Residence 95% Residence 95%
Business 90% Business 90%
UNE 85% UNE 85%
LNP 85% LNP 85%
0-8 Reject Interval Fully Mechanized 97% within 1 Hour Fully Mechanized 97% < 1 Hour
Partially Mechanized 95% < 10 Hours
Non-Mechamzed 95% < 24 Hours
Local Interconnection 95% < 36 Hours
Trunks
09 Firm Order Confirmation Mechanized 95% < 3 Hour Fully Mechanized 95% < 3 Hours
Timeliness Partially Mechanized 85% w/i 18 Hrs (in 3 mos} Partially Mechanized 95% < 10 Hours
85% wii 10 Hrs (in 6 mos)
Non-Mechanized 85% < 36 Hours Non-Mechanized 95% < 24 Hours
Local Interconnection 95% within 10 days Local Interconnection 95% < 48 Hours
Trunks Trunks
O-11 FOC and Reject Response Fully Mechanized 95% Returned Fully Mechanized 95% Returned
Completeness Partiaily Mechanized
. Non Mechanized
Local Interconnection
Trunks
0-12 Speed of Answer in Ordering CLEC-Local Carrier Diagnostic CLEC-Local Carrier Parity with Retail
Center Service Center Service Center
BellSouth BellSouth
-Business Service Center -Business Service Center
-Residence Service Center -Residence Service Center
0-14 LNP-Reject Interval Not Proposed Not Proposed LNP Fully Mechamzed: 97% <

Distribution & Average Reject
Interval

UNE Loop with LNP

1 Hour
Partially Mechanized:
95% < 10 Hours
Non-Mechanized: 95% <
24 Hours
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Enforcemeat Measures- i
ation and Standacds -
, ) BellSouth Proposed: - Commisﬂion Appmvet!
No. |- Measure Disaggregation . . § Analog(Benchnmk-, - Disaggregatio . AnalgyBeneﬁmaﬂﬁE
0-15 LNP-Firm Order Confirmation Not Proposed No\ Proposed LNP Fully Mechanized: 95% <
UNE Loop with LNP 3 Hours
- Partially Mechanized:
95% < 10 Hours
Non-Mechanized: 95% <
24 Hours
Provisioping .~ - - :
P-3 Percent Missed Installation | Resale POTS Retail Residence and Resale Residence Retail Residence
Appointments Business (POTS) I Resale Business Retail Business
Resale Design Retail Design Resale Design Retail Design
UNE Loop & Port Combos Retail Residence and Resale PBX Retail PBX
Business Resale Centrex Retail Centrex
UNE Loops Retail Residence and Resale ISDN Retail ISDN
Business Dispatch LNP (Standalone) Retail Res and Bus
UNE xDSL ADSL Provided to Retail (POTS)
UNE Line Sharing ADSL Provided to Retail 2w Analog Loop Design Retail Res and Bus
Local Interconnection Parity with Retail Dispatch
Trunks 2w Analog Loop Non- Retail Res and Bus (POTS
Design excluding switch based
-Dispatch orders)
-Non-Dispatch
2w Analog Loop w/LNP Retail Res and Bus
Design Dispatch
2w Analog Loop w/LNP Retail Res and Bus (POTS
Non-Design excluding switch based
-Dispatch orders)
-Non-Dispatch

UNE Digital Loop < DS1
UNE Digital Loop = DS1
UNE Loop + Port
Combinations
-Dispatch out
-Non-Dispatch
-Dispatch in
-Switch-based
UNE Switch Ports

UNE Combo Other
-Dispatch
-Non-Daspatch

UNE xDSL (ADSL,
HDSL, UCL)

UNE ISDN (includes
uDpg)

UNE Line Shanng
Local Transport
(Unbundied Interoffice
Transport)

Local Interconnection
Trunks

UNE Line Splitting
UNE Other Non-Design
UNE Other Design
EELs

Retail Digital Loop< DS1
Retail Digital Loop>DS1
Retail Res and Bus

Retail Res and Bus
(POTS)
Retail Res and Bus and
Design Disp.

ADSL provided to Retail

Retail ISDN — BRI
ADSL provided to Retail
Retail DS1 and DS3
Interoffice

Parity with Retail

TBD
Retail Res and Bus
Retail Design
TRD
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Enforcement Measures
Disaggregation and Standards
BellSouth Praposed Commission Approved
No. Measure Disaggregation Analog/Benchmark Disaggregation Analog/Benchmark
P4 Average Completion Interval Resale POTS Retail Residence and Resale Residence Retail Residence
(OCI) & Order Completion Busmess (POTS) Resale Business Retail Business
[nterval Distribution Resale Design - Retail Design Resale Design Retail Design
UNE Loop & Port Combos Retail Residence and Resale PBX Retail PBX
Business Resale Centrex Retail Centrex
UNE Loops Retail Residence and Resale ISDN Retail ISDN
Business Dispatch LNP (Standalone) Retail Res and Bus
UNE xDSL 7 Days w/o Conditioning (POTS)
UNE xDSL 14 Days w Conditicning 2w Analog Loop Design Retail Res and Bus
UNE Line Sharing ADSL Provided to Retail Dispatch
Local Interconnection Parity with Retail
Trunks 2w Analog Loop Non- Retail Res and Bus (POTS
Design excluding switch based
-Dispatch orders)
-Non-Dispatch
2w Analog Loop w/LNP Retail Res and Bus
? Design Dispatch
2w Analog Loop w/LNP Retail Res and Bus (POTS
Non-Design excluding switch based
-Dispatch orders)
-Non-Dispatch
UNE Digital Loop < DS1 Retail Digital Loop< DS1
UNE Digital Loop = DS1 Retail Digital Loop>DS1
UNE Loop + Port Retaii Res and Bus
Combinations
-Dispatch out
-Non-Dispatch
-Dispatch in
-Switch-based
UNE Swatch Ports Retail Res and Bus
(POTS)
UNE Combo Other Retail Res and Bus and
-Dispatch Design Disp.
-Non-Dispatch
UNE xDSL (ADSL, 5 Days w/o Conditioning
HDSL, UCL) 12 Days w/Conditioning
UNE ISDN (includes Retail ISDN — BRI
UDC) ADSL provided to Retail
UNE Line Sharing Retail DS1 and DS3
Local Transport Interoffice
. (Unbundled Interoffice
Transport) Parity with Retail
Local Interconnection
Trunks TBD
UNE Line Sphithng Retail Res and Bus
UNE Other Non-Design Retail Design
UNE Other Design TBD
EELs
P-6 Coordinated Customer Unbundled Loops 95% s 15 Minutes Unbundled Loops 95% < 15 Minutes
Conversions Interval
P-6A Coordmated Customer UNE Loops 95% + or — 15 minutes of SL1 Time Specific 95% + or — 15 minutes of
Conversions Hot Cut Scheduled Start Time SL1 Non Time Scheduled Start Time
Timehness % withm Interval SL1IDLC 95% wfin 4 Hour window Specific
and Average Interval SL2 IDLC 95% w/n 4 Hour window S5L2 Time Specific

SL2 Non Time
Specific
SL1 IDLC

95% w/in 4 Hour window
95% w/in 4 Hour window
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Enforcement Measures:. LT L e
Disaggregationand Standaxds .~ - .00
Lo e s BellSouth Proposed - T CemmxssionApproved
- 1 Measure . Disaggregatmn Anal()gmenehmark.f : Dlsaggregaﬁon: Analog!Benchmﬁrl%»l
SL2 IDLC
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Enforcement Measures:. .-
- Disaggregation and Standards -
P kw2 BellSouth Proposed - Commission Approved: .
Ne.. Measure- . ¥ Disaggregdtion.” } Analog/Benchmark |- Disaggregation Analeg/Benchmark:
P-6C Coordinated Customer UNE Loops < 5% UNE Loops Design < 5%
Conversions — % Provisioning UNE Loops Non-Design
Troubles Received W/in 7 days - Dispatch/Non-Dispatch
of a completed Service Order
P-7 Cooperative Acceptance Testing | UNE xDSL 95% of Lines Tested UNE xDSL 95% of Lines Successfully
- % of xDSL Loops Tested -ADSL Tested
-HDSL
-UCL
-Other
P-8 % Provisioning Troubles w/in Resale POTS Retail Residence and Resale Residence Retail Residence
30 days of Service Order Business (POTS) Resale Business Retail Business
Completion Resale Design Retail Design Resale Design Retail Design
UNE Loop & Port Combos Retail Residence and Resale PBX Retail PBX
Business Resale Centrex Retail Centrex
UNE Loops Retail Residence and Resale ISDN Retail ISDN
Business Dispatch NP (Standalone) Retail Res and Bus
UNE xDSL ADSL Provided to Retail (POTS)
UNE Line Sharing ADSL Provided to Retail 2w Analog Loop Design Retail Res& Bus Dispatch
Local Interconnection Parity with Retail 2w Analog Loop Non- Retail Res and Bus (POTS
Trunks Design excluding switch based
-Dispatch orders)
-Non-Dispatch
2w Analog Loop w/LNP Retail Res and Bus
Design Dispatch
2w Analog Loop w/LNP Retail Res and Bus (POTS
Non-Design excluding switch based
-Dispatch orders)
-Non-Dispatch
UNE Digytal Loop < DS1 Retail Digital Loop< DS1
UNE Digital Loop = DS1 Retail Digital Loop>DS1
UNE Loop + Port Retail Res and Bus
Combinations
-Dispatch out
-Non-Dispatch
-Dispatch in
-Switch-based
UNE Switch Ports Retail Res and Bus
(POTS)
UNE Cambo Other Retail Res and Bus and
-Dispatch Design Disp.
-Non-Dispatch
. UNE xDSL (ADSL, ADSL provided to Retait
HDSL, UCL)
UNE ISDN (includes Retail ISDN - BRI
UDC) ADSL provided to Retail
UNE Line Sharing Retail DS1 and DS3
Local Transport Interoffice
(Unbundled Interoffice
Transport) Parity with Retasl
Local Interconnection
Trunks TBD
UNE Line Splitting Retail Res and Bus
UNE Other Non-Design Retail Design
UNE Other Design TBD
EELs
P-10 LNP - Percent Missed LNP 95% of Due Dates Met LNP 95% of Due Dates Met

Instatlation Appointments
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. Enforcement Measures
Disagereg

ation and Standards.

.. BellSouth Proposed .

Commission ApproVed

Disaggregation: -

Bisaggxegation I3 AnalogiBenchﬁmﬁa

No. Measure i Analog/Benchmark: |
Maintenatice and Repair . i
M&R-1 Missed Repair Appointments Retail Residence and Resale RcSJdence Retail Resxdence
Resale POTS Business (POTS) Resale Business Retail Business
Retail Design Resaie Design Retail Design
Resale Design Retail Residence and Resale PBX Retail PBX
UNE Loop & Port Combos Business Resale Centrex Retail Centrex
Retail Residence and Resale ISDN Retail ISDN
UNE Loops Business Dispatch 2w Analog Loop Design Retail Res& Bus Dispatch
ADSL Provided to Retail 2w Analog Loop Non- Retail Res & Bus (POTS
UNE xDSL ADSL Provided to Retail Design excluding switch based
UNE Line Sharing Parity with Retail features)
Local Interconnection
Trunks
UNE Digital Loop < DS1 Retail Digital Loop <DS1
UNE Digital Loop = DS1 Retail Digital Loop = DS1
N UNE Loop + Port Retail Res and Bus
Combinations
UNE Switch Ports Retail Res & Bus (POTS)
UNE Combo Other Retail Res and Bus and
Design Disp.
UNE xDSL (ADSL, ADSL provided to Retail
HDSL, UCL)
UNE ISDN Retail ISDN ~ BRI
UNE Line Sharing ADSL provided to Retail
Local Transport Retail DS1 and DS3
(Unbundled Interoffice Interoffice
Transport)
Local Interconnection Parity with Retail
Trunks
M&R:-2 | Customer Trouble Report Rate Resale POTS Retail Residence and Resale Residence Retail Residence
Business (POTS) Resale Business Retail Business
Resale Design Retail Design Resale Design Retail Destgn
UNE Loop & Port Combos Retail Residence and Resale PBX Retail PBX
Business Resale Centrex Retail Centrex
UNE Loops Retail Residence and Resale ISDN Retail [SDN
Business Dispatch 2w Analog Loop Design Retail Res& Bus Dispatch
UNE xDSL ADSL Provided to Retail 2w Analog Loop Non- Retail Res & Bus (POTS
UNE Line Sharing ADSL Provided to Retail Design excluding switch based
Local Interconnection Parity with Retail features)
Trunks UNE Digital Loop < DS1 Retail Digital Loop <DS1

UNE Digital Loop > DS1
UNE Loop + Port
Combinations

UNE Switch Ports

UNE Combo Other

UNE xDSL (ADSL,
HDSL, UCL)

UNE ISDN

UNE Line Sharing
Local Transport
(Unbundled Interoffice
Transport)

Local Interconnection
Trunks

Retail Digital Loop > DS1
Retail Res and Bus

Retail Res & Bus (POTS)
Retail Res and Bus and
Design Disp.

ADSL provided to Retail

Retail ISDN —~ BRI
ADSL provided to Retail
Reta1] DS1 and DS3
Interoffice

Parity with Retail
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Enforcement Measures
Disaggregation and Standards :
BellSouth Proposed - . Commission Approved .~ .
No. . Measure Disaggregation | Anilog/Benchmark |  Disaggregation” | Anslog/Benchmarks
M&R-3 Maintenance Average Duration Resale POTS Retail Residence and Resale Residence Retail Residence
Business (POTS) Resale Business Retail Business
Resale Design - Retail Design Resale Design Retail Design
UNE Loop & Port Combos Retail Residence and Resale PBX Retail PBX
Business Resale Centrex Retail Centrex
UNE Loops Retail Residence and Resale ISDN Retail ISDN
Business Dispatch 2w Analog Loop Design Retail Res& Bus Dispatch
UNE xDSL ADSL Provided to Retail 2w Analog Loop Non-~ Retail Res & Bus (POTS
UNE Lme Sharing ADSL Provided to Retail Design excluding switch based
Local Interconnection Parity with Retail features)
Trunks
UNE Digital Loop < DSI Retail Digital Loop <DS1
UNE Digital Loop > DS1 Retail Digitat Loop >DS1
UNE Loop + Port Retail Res and Bus
Combinations
UNE Switch Ports Retail Res & Bus (POTS)
? UNE Combo Other Retail Res and Bus and
Design Disp.
UNE xDSL (ADSL, ADSL provided to Retail
HDSL, UCL)
UNE ISDN Retail ISDN — BRI
UNE Line Sharing ADSL provided to Retail
Local Transport Retail DS1 and DS3
(Unbundled Interoffice Interoffice
Transport)
Local Interconnection Parity with Retail
Trunks
M&R-4 | Percent Repeat Troubles wi 30 Resale POTS Retail Residence and Resale Residence Retail Residence
days Business (POTS) Resale Business Retail Business
Resale Design Retail Design Resale Design Retail Design
UNE Loop & Port Combos Retail Residence and Resale PBX Retaill PBX
Business Resale Centrex Retail Centrex
UNE Loops Retail Residence and Resale ISDN Retail ISDN
Business Dispatch 2w Analog Loop Design Retail Res & Bus Dispatch
UNE xDSL ADSL Provided to Retail 2w Analog Loop Non- Retail Res & Bus (POTS
UNE Line Sharing ADSL Provided to Retail Design excluding switch based
Local Interconnection Parity with Retail features)
Trunks
UNE Digital Loop < DS1 Retail Digital Loop <DS1
UNE Digital Loop > DS1 Retail Digital Loop 2 DS1
UNE Loop + Port Retail Res and Bus
. Combinations
UNE Switch Ports Retail Res & Bus (POTS)
UNE Combo Other Retail Res and Bus and
Design Disp.
UNE xDSL (ADSL, ADSL provided to Retail
HDSL, UCL)
UNE ISDN Retail ISDN - BRI
UNE Line Sharing ADSL provided to Retail
Local Transport Retail DS1 and DS3
(Unbundled Interoffice Interoffice
Transport)
Local Interconnection Panty with Retail
Trunks
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R Enforcement Measures.
' Disaggregation and Standards.
- BellSoﬁth Proposed- Commission Approvec}
Ne... | Measore Disaggregation:-_ AnalogtBenchmark__ - Disaggregation - Ana!og(Benchmarkﬂ
M&R 5 Out of Service > 24 Hours Resale Residence Retail Residence
Not Proposed Not Proposed Resale Business Retail Business
- Resale Design Retail Design
Resale PBX Retail PBX
Resale Centrex Retail Centrex
Resale ISDN Retail ISDN
2w Analog Loop Design Retail Res & Bus Dispatch
2w Analog Loop Non- Retail Res & Bus (POTS
Design excluding switch based
features)
UNE Digital Loop < DS1 Retail Digital Loop <DS1
UNE Digital Loop 2 DS1 Retail Digital Loop >DS1
UNE Loop + Port Retal Res and Bus
Combinations
UNE Switch Ports Retail Res & Bus (POTS)
! UNE Combo Other Retail Res and Bus and
Design Disp.
UNE xDSL (ADSL, ADSL provided to Retail
HDSL, UCL)
UNE ISDN Retail ISDN — BRI
UNE Line Sharing ADSL provided to Retail
Local Transport Retail DS1 and DS3
(Unbundled Interoffice Interoffice
Transport)
Local Interconnection Panty with Retail
Trunks
y Billing-. o
B-1 Invoice Accuracy CLEC State Parity with Retail CLEC State Parity with Retail
BeliSouth State BellSouth State
B-2 Mean Time to Deliver Invoices CLEC State Parity with Retail CLEC State Parity with Retail
- CRIS - CRIS
-CABS - CABS
BellSouth State BellSouth State
B-3 Usage Data Delivery Accuracy CLEC State Parity with Retail CLEC State Parity with Retail
BellSouth State - BellSouth State
. Uikt Trunk Growp Performance
TGP-1 Trunk Group Performance- CLEC aggregate Any 2 hour pericd in 24 CLEC aggregate Any 2 hour period in 24
Aggregate BellSouth aggregate hours where CLEC blockage BeliSouth aggregate hours where CLEC
exceeds BeltSouth blockage blockage exceeds
by more than 0.5% using BellSouth blockage by
trunk groups 1,3,4,5,10, 16 more than 0.5% using
for CLECs and 9 for trunk groups 1,3,4,5,10, 16
BellSouth for CLECs and 9 for
BellSouth
TGP-2 Trunk Group Performance- CLEC Trunk Group Any 2 hour period in 24 CLEC Trunk Group Any 2 hour period 1n 24
CLEC Specific BellSouth Trunk Group hours where CLEC blockage BellSouth Trunk Group hours where CLEC

exceeds BellSouth blockage
by more than 0.5% using
trunk groups 1,3,4,5,10, 16
for CLECs and 9 for

blockage exceeds
BellSouth blockage by
more than 0.5% using

trunk groups 1.3.4,5.10. 16
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- Erforcement Measures:.- -
Disapgregation-and Standards ;-g
- . BellSouth Proposed. .~ . . Commxssaou Approveda -----
No: - Measure Disaggregation:. .. A,nalogfﬂenchmrk 3., -Disaggregation’ .. AnﬂogBenchmar&f
Be]lSouth for CLECs and 9 for
BellSouth
\ Collocation ' - N
C3 Percent of Due Dates Missed All Collocation 2 90% on Time All Collocation 2 95% on Time
Arrangements Arrangements
- _Change Management:: -
CM-1 Timeliness of Change Region 95% = 30 days of Release Region 98% On Time
Management Notices
CM-3 Timeliness of Documents Region 95% > 30 days of the change | Region 98% On Time

Associated with Change
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VII. PERFORMANCE DATA AND REPORTS AVAILABLE TO ALECS

In this Section, we address what performance data and
reports need to be made accessible by BellSouth to the ALECs.
BellSouth asserts that it should provide the SQM results and raw
data that supports the PMAP results. The ALECs suggest providing
additional information, such as information on BellSouth’s
affiliates’ results, services and facilities provided to
carriers, as well as a manual to interpret raw data and a single
point of contact available to answer the ALECs’ questions.

Arguments

BellSouth witness Coon states that the appropriate
performance data and reports to be made available to the ALECs
are identified in the BellSouth SQM. The BellSouth SQM
specifically identifies a “Report Structure” section which’
indicates key dimensions of each report for each measure.

In its brief, BellSouth states that:

[Tlhere is no compelling reason to provide raw data for
every one of the measures and that to do so is simply
not possible. As to the former point, the raw data
that is derived from PMAP (which is available on
BellSouth’s Web site) will, as Mr. Coon testified,
“include the most critical ordering, provisioning, and
maintenance and repair measurements in which ALECs
generally are interested, including, but not limited
to, FOC Timeliness, Reject Interval, Percent Missed
Installation Appointments, Average Completion Interval,
Order Completion Interval Distribution, Missed Repair
Appocintments, Customer Trouble Report Rate and
Maintenance Averaged [sic] Duration.” Thus, BellSouth
is willing and able to produce the raw data that
underlies the most important reports.

BellSouth states that it does not have the capability to
make available electronically the raw data that is used to
generate performance reports outside of PMAP, such as raw data
for regional reports that are not (and cannot) be separated by
the ALEC (e.g., Speed of Answer in the Maintenance Center).
These measurements reflect the time that a call, in effect, waits
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in line before it is answered by a BellSouth representative. The
work centers that receive the calls are regiocnal, and hundreds of
thousands of calls are received each month from throughout the
entire region. As Mr. Coon states, “although each call is
individually timed and the averages for the month are posted in
the SQM reports, it is not possible to electronically identify
each and every ALEC call underlying these SQM reports.”

The ALEC Coalition stated:
7
BellSouth should provide ALECs with performance
data and reports that include BellSouth’'s provision of:

1. Services to BellSouth’s retail customers in
aggregate; >

2. Services and facilities provided to any BellSouth
local exchange affiliate purchasing
interconnection, unbundled network elements or
resale;

3. Services and facilities provided to carriers
purchasing interconnection, unbundled network
elements or resale in the aggregate; and

4. Services and facilities provided to individual
carriers purchasing interconnection, unbundled

network elements or resale.

According to the ALEC Coalition the reports should reflect
the outcome of statistical procedures applied to each submeasure
for which a parity determination will be made. Benchmark results
should also be reported, according to the Coalition.

According to the ALECs, BellSouth is currently not providing
access to the raw data underlying a number of measures such as
the following:

Ordering

. LNP Percent Rejected Interval Service Requests
Totally Mechanized

] LNP Percent Rejected Interval Service Requests
Partially Mechanized

. LNP Percent Rejected Interval Service Requests

Fully Mechanized
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. LNP Reject Interval Service Requests Totally
Mechanized
. LNP Reject Interval Service Requests Partially
Mechanized
. LNP Reject Interval Service Requests Fully
Mechanized )

LNP Firm Order Confirmation Totally Mechanized
LNP Firm Order Confirmation Partially Mechanized
LNP Firm Order Confirmation Fully Mechanized

/

Provisioning
. LNP Total Order Cycle Time Mechanized
. LNP Total Order Cycle Time Mechanized with

Appointment Codes >
LNP Percent Missed Installation Appointments
LNP Disconnects

Billing

Invoice accuracy CLEC (Region)

Mean Time to Deliver Invoices CLEC (Region)
Usage Data Delivery Accuracy CLEC

Usage Timeliness & Completeness CLEC

For many facilities-based ALECs, LNP orders are a critical
aspect of their business. By not providing access to LNP raw
data, BellSouth prohibits ALECs from wvalidating its reported
performance. According to the ALEC Brief, an effective remedy
plan should provide performance reports and the supporting raw
data for all measures in the plan. BellSouth’s SEEM does not.

DECISION

We find that BellSouth shall make performance data and
reports available to individual ALECs and to this Commission on
its Interconnection Services Web site. ALECs need access to this
information in order to ascertain problems they may be causing
themselves or performance problems they may be experiencing from
BellSouth. We need this information to ascertain whether, from
an aggregate standpoint, BellSouth is providing service at parity
to ALECs in the state of Florida. Each report shall contain the
information specified in the BellSouth SQM “Report Structure”
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section. We also agree that BellSouth shall provide electronic
access to the Performance Monitoring and Analysis Platform raw
data underlying the performance measures. Additionally, we find
that BellSouth shall provide detailed instructions regarding
access to the reports and to the raw data, as well as the nature
of the format of the data provided on the Web site to provide
guidance to CLECS.

We are concerned with the fact that raw data is not
available for the LNP and Billing measures.:- We agree with the
ALECs that the lack of this information prevents ALECs from
validating reported performance. We understand and acknowledge
that BellSouth does not currently have the capability for
providing access to the raw data for these measures. The record
is silent on why some measures are in¢luded in PMAP while others
are not. We encourage BellSouth to consider incorporating these
measures into PMAP if at all possible. Additionally, this issue’
can be revisited during the six-month review period to determine
if additional changes should be made.

VIII. LOCATION, TIMING, AND FORMAT OF PERFORMANCE DATA AND
REPORTS

Here, we address the sgpecific requirements of reporting
performance data and reports to the ALECs. The term
“requirements” is further defined as the location, timing, and
format in which the information is made available.

Arguments

BellSouth states that all parties agree that it is
appropriate for the reports to be published electronically on the
BellSouth Website. According to BellSouth, the disputed aspect
of this issue concerns the time frame for providing this
information. BellSouth has committed to posting the reports by
the 30" day after the month in which the reported activity takes
place.

Witness Coon strongly objects to posting by the 20 day of
the following month for these reports. He believes that, with
the large number of ALECs in Florida, there would be such a large
number of reports to be generated that BellSouth would not be
able to meet the proposed deadlines. Witness Coon states that
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the 30" of the month is far more reasonable. Witness Coon
states there are approximately 155 ALECs operating in Florida.
Further, there are 105 ALEC-specific reports included in the
BellSouth SQMs and 129 reports that reflect BellSouth/ALEC
aggregate reports. Thus, to determine the maximum amount of
reporting that might be due in any month would require
multiplying the 155 ALECs times 105 reports (16,275 reports) and
adding the 129 aggregate reports, which would total 16,404
reports. Further, raw data would have to be produced for many of
the reports, as described previously. According to the BellSouth
brief, given the magnitude of the reporting that must be done by
BellSouth, combined with the fact that BellSouth makes every
effort to wvalidate the data before it is reported, BellSouth
submits that posting a report by the 30* day of the month is the
most reasonable of the proposals that have been made.

Witness Bursh agrees with BellSouth witness Coon that the’
performance data and reports should be available to the ALECs on
an internet Website. Witness Bursh also states that the
performance data should be provided in a format that can readily
be utilized by standard database management tools such as Excel,
Access, or Oracle.

DECISION

As to the format of the reports, the parties appear to agree
that it is appropriate for the reports to be published
electronically on BellSouth’s Interconnection Services Website in
a format that can readily be utilized by standard database
management tools such as Excel, Access, or Oracle. The disputed
aspect of this issue concerns the time frame for providing this
information. ’

We agree with BellSouth that the reports shall be posted as
soon as possible after the month ends but no later than by the
30*" day of the month after the activity is incurred. We agree
with BellSouth that generating and posting the number of reports
required per the BellSouth proposal (1,404 reports plus raw data)
will be time consuming and may require until the 30" of the
month following the activity.
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IX. LEGAL AUTHCORITY

A Performance Assegsgment Plan consists of several parts, all
of which require our authority to implement. An effective
Performance Assessment Plan consists of a set of comprehensive,
adequately defined wmeasures, benchmarks and analogs, and an
appropriate remedy plan. While not clearly addressed in the
briefs, there does not appear to be any dispute regarding our
authority to implement measures, benchmarks, and analogs.
Therefore, we will address this isgsue first. Next, we will
discuss our authority to enforce the performance measures and the
parties’ arguments on our authority to implement a self-executing

remedy plan. A self-executing remedy plan includes the Tier 1
and Tier 2 enforcement mechanisms discussed by the parties
herein, and the automatic penalties discussed below. We will

also discuss whether we would be improperly delegating our
enforcement of the performance measures. )

A. Authority to Implement Measures and Benchmarks

Both Chapter 364, Florida Statutes, as amended in 1995, and
the Telecommunications Act of 1996 mandate the opening of local
telecommunications markets to competition. Both statutes require
incumbent local exchange companies to provide access to and
interconnection with their facilities to competitive carriers.
Both statutes contemplate a central role for the state commission
in implementing these requirements. Both statutes authorize
state commission review and authority over interconnection
agreements between incumbents and competitors.

Section 47 U.S.C. §252 authorizes a state commission to
approve negotiated interconnection agreements and arbitrate
agreements where negotiations fail. Section 47 U.S.C.
§252(b) (4) (c), provides that the state commission shall resolve
arbitrated interconnection issues by imposing appropriate
conditions as required, to implement the substantive
interconnection provisions of the Act. Section 252 also requires
that the state commission approve all negotiated and arbitrated
agreements. Section 251(d) (3), Preservation of State Access
Regulations, states that:

In prescribing and enforcing regulations to implement
the requirements of this section, the Commission shall
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not preclude the enforcement of any regulation, order,
or policy of a state commission that -

(A) establishes access and interconnection
obligations of local exchange carriers;

(B) is consistent with the requirements of this
section;
and

(C) does not substantially prevent implementation
of the requirements of this section and the purposes of
this part.

Thus, state laws implementing interconnection agreements are
not preempted by federal law if they are consistent with the 1996

Act. Section 364.162, Florida Statutes, authorizes us to set
nondiscriminatory rates, terms, and conditions of
interconnection. See also Section 364.19, Florida Statutes,’

(stating that “[tlhe commission may regulate, by reasonable
rules, the terms of telecommunications service contracts between
telecommunications companies and their patrons.”) In this
proceeding, the appropriate terms to encourage non-discriminatory
access are adequately defined measures, benchmarks and analogs.
Consequently, we have the authority under state and federal law
to implement the measures, benchmarks, and analogs contained in
this Order.

B. Authority to Enforce

1. Payments to ALECs

Argumentsg

In her direct testimony, BellSouth witness Cox agrees with
witness Stallcup’s opinion on our authority to order monetary
damages and that the parties would have to enter a voluntary
agreement before we could approve a Tier 1 enforcement mechanism.
Witness Cox states that "“BellSouth is willing to wvoluntarily
submit to the self-effectuating enforcement mechanism described
in witness Coon’s testimony, provided the metrics are
appropriate.”

Witness Cox ©recognizes that BellSouth cannot obtain
authority to provide inter-LATA service unless the FCC
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determines, with input from this Commission, that BellSouth is
providing nondiscriminatory access to all ALECs in Florida. Upon
crosg-examination, witness Cox admitted that the FCC “is going to
want to see an enforcement plan.” However, BellSouth is
“hopeful that throughout this process we can come up with one we
can all live with.” i

In its brief, BellSouth argued that we lack the ability to
impose a "“self executing remedy plan” (i.e. requiring BellSouth
to pay penalties when it fails to meet the plan’s measurements)
without BellSouth’s consent. BellSouth states that the Act does
not give us the explicit authority to order automatic penalties
akin to liquidated damages. Moreover, BellSouth believes that
our reluctance to impose automatic penalties in the context of
interconnection agreements wundercutg any argument that the
authority to impose automatic penalties is implicitly granted by
Section 251. BellSouth states that our findings in the BellSouth’
and AT&T arbitrations that automatic, or self-effectuating,
penalties are tantamount to liquidated damages, which we do not
have the authority to order under state law, would have settled
the argument but for the decision in MCI Telecommunications Corp.
v. BellSouth Telecommunications, Inc., 112 F. Supp 2d 1286
(U.S.D.C., No. D. FL, 2000).

In MCI, the court considered whether a provision for damages
must be included in the interconnection agreement between the
parties. The court found that “if a compensation provision were
truly required by the Telecommunications Act and could be adopted
in some form without imposing on the Florida Commission an
unconstitutional burden . . . then any contrary Florida law
obviously would not preclude adoption of such a provision.” Id.
at 1298. The court held that we must consider anything that a
party raises in an arbitration. However, the court noted that
“nothing in this Order should be read as an indication that the
Telecommunications Act imposes on state Commissions an obligation
to perform any enforcement role requested by the parties, or that
Congress lawfully could impose any such obligation on state
commissions.” Id.

In its brief, BellSouth states that “the Court did not
identify any state law that actually provides the authority to
order a liguidated damages provigsion/enforcement
mechanism/penalty.”
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While BellSouth agrees with witness Stallcup’s understanding
of the law, BellSouth believes that the statements within the
Proposal — “failure to comply with the plan will be deemed to be
an admission of willful violation of the Commission rules” -—
assumes that BellSouth will agree to all penalties proposed by
our staff and/or approved by us, which BellSouth clearly has not
done. While this is not an issue if we adopt BellSouth’s Plan,
BellSouth states it will not reject any reasonable self-
effectuating remedy proposal, even if it deviates from that which
BellSouth has already consented. Meanwhile, the ALECs have
proposed a plan that is a wvirtual “cash machine,” to which
BellSouth cannot agree.

In their brief, the ALECs state that this Commission hasg the
authority to order the implementation 'of a self-executing remedy
plan under the Telecommunications Act of 1996, with or without
BellSouth’s consent. The ALECs cite to an Order of the’
Pennsylvania Commigsion, in which that Commission found that
“[its] implementation of performance measures and standards is a
legitimate exercise of this Commission’s authority to ensure that
BA-PA fulfills Section 251 obligations.” Likewise, the ALECs
argue, that our adoption of a self-executing remedy plan is
simply an exercise of our authority to enforce Section 251.

The ALECs argue that because our authority to adopt a self-
effectuating remedy plan is delegated to us by the Act, “under
the Supremacy Clause, any contrary Florida law would not preclude
adoption of such a plan.” “Further, this Commission has
recognized its authority to implement such policies on a generic
basis rather than in individual arbitrations.” See Order No.
PSC-99-1078-PCO-TP, isgued May 26, 1999, in Docket No. 981834-TP
MCI, 112 F. Supp. 2d at 1286. See also In re: Petition for
Arbitration of ITC"DeltaCom Communications, Inc. with BellSouth
Telecommunications, Inc. Pursuant to the Telecommunications Act
of 1996, Docket No. 99-00430, Interim Order of Arbitration Award,
p. 12 (August 11, 2000) (TRA [Tennessee Regulatory Authority]
concludes it has authority to arbitrate enforcement mechanisms) .

The ALECs contend that because ‘we must ensure
nondiscriminatory treatment pursuant to Section 251, we must
require BellSouth to implement. a self-effectuating remedy plan
now, not after BellSouth meets the criteria for Section 271
approval. As the Georgia Public Service Commigsion points out, a
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remedies plan not only helps to avoid backsliding, but also
enables more rapid development of competition, and encourages
BellSouth to provide nondiscriminatory service during the
critical early stages, while providing some compensation to CLECS
for additional costs they incur when BellSouth’s performance
falls short. In re: Performance Measurements for

Telecommunications Interconnection, Unbundling and Resale, Docket
No. 7892-U, Order, p. 22 (Oct 3, 2000).

DECISION ¢

We find it unnecessary to determine at this time whether or
not we have authority to enforce payments to ALECs under this
plan, or otherwise approve a self-effectuating plan containing
such payments, because it appears that BellSouth is willing to
implement such a plan, as long as it is reasonable. A problem
only arises if BellSouth contends that any plan approved by us is’
unreasonable. Only then would we need to make a determination on
this issue. Thus, we refrain from making a determination on this
aspect of our authority at this time. If the reasonableness of
ALEC payments under a plan approved by us is contested, we will
make a determination based on the state of the law at the time
our authority is actually contested when, perhaps, some level of
clarity will have been reached!.

While our authority in this area is not yet settled and need
not be reached at this time, we note that spirited and
informative arguments were put forth by both sides regarding our
jurisdiction. Of particular note are the implications of the
decision in MCI Telecommunications Corp. V. BellSouth
Telecommunications, Inc., 112 F. Supp 24 1286 (U.S.D.C., No. D.
FL, 2000), wherein the:.Court decided that we can arbitrate and
adopt such provisions, but noted that, "“[n]Jothing in this order
should be read as an indication that the Telecommunications Act

'As noted by Judge Hinkle in MCI Telecomms. Corp. v. BellSouth
Telecomms., Inc. and reiterated in AT&T Communications of the Southern States,
Inc., Plaintiff, v. BellSouth Telecommunications, Inc., et al., Defendants.
122 F. Supp 2d 1305 (N.D. Fla. 2000):

The rapidly evolving judicial, administrative and technological
developments in the telecommunications field render the task of
the Florida Commission (and thisg court on review) somewhat akin to
shooting at a moving target, one whose movements are neither
constant nor predictable.



ORDER NO. PSC-01-1819-FOF-TP
DOCKET NO. 000121-TP
PAGE 122

imposes on state commissions an obligation to perform any
enforcement role requested by the parties, or that Congress
lawfully could impose any such obligation on state commissions.”
Id. at fn. 16. Thus, the Court did not directly address whether
or not we could enforce such provisions, although we had argued
that we could not under Southern Bell Tel. and Tel. Co. v. Mobile
America Corp., 291 So. 2d 199 (Fla. 1974).

We also emphasize that payments to the ALECs are a crucial
aspect of the plan. As gtated by the Georgia Public Service
Commission, such a plan enables competition to develop more
rapidly, and will encourage BellSouth te provide
nondiscriminatory service during the critical early stages, while
providing compensation to the CLECs for additional costs that
they occur when BellSouth’s performance falls short. In re:
Performance Measurements for Telecommunications Interconnection,
Unbundling and Resale, Docket No. 7892-U, Order, p. 22 (Oct. 3,°
2000) . Such goals are in line with the Florida Legislature’s
mandate to encourage competition through the flexible regulatory
treatment of providers and ensure that all providers are treated
fairly, by preventing anticompetitive behavior and eliminating
unnecessary regulatory restraint. Sections 364.01(4) (b) and (g),
Florida Statutes. Thus, it is arguable that payments to ALECs
under our plan do not even fall within the realm of “liquidated
damages” as contemplated by the Mobile America court, but,
instead, are simply a mechanism to level the competitive playing
field when BellSouth does not, or cannot, meet the benchmarks.

2. Penalties

Arguments

At the hearing, Commission staff witness Stallcup testified
that it was his “understanding that we do not have the authority
to receive penalty payments absent a finding of a willful
violation of a Commission order, rule, or statute.” Normally,
violations are determined through a “show cause” proceeding which
provides an opportunity for the party “to present a case as to
why it should not be fined for the alleged violation.”

To avoid lengthy “show cause” proceedings and to make the
Tier 2 enforcement mechanism self-effectuating, witness Stallcup
proposes that BellSouth agree that any failure to provide
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compliant service under Tier 2 would constitute a willful
violation of the final order resulting from this docket. He also
testified that ™“[iln addition, the agreement would obligate
BellSouth to remit any penalties resulting from Tier 2 to the
Florida Public Service Commission for deposit in the State’'s
General Revenue Fund.” )

While BellSouth agrees with witness Stallcup’s understanding
of the law, BellSouth believes that the statements within the
Proposal.— “failure to comply with the plan will be deemed to be
an admission of willful wviolation of the Commissgion rules” —
assumes that BellSouth will agree to all penalties proposed by
Commission staff, which BellSouth clearly has not done. While
this is not an issue if we adopt BellSouth’s Plan, BellSouth
states that it will not reject any reascnable self-effectuating
remedy proposal, even if it deviates from that which BellSouth
has already consented. Meanwhile, BellSouth argues that the’
ALECs have proposed a plan that is a virtual “cash machine,” to
which BellSouth cannot agree.

As for the ALECs, asg stated above, they believe that because
our authority to adopt a self-effectuating remedy plan is
delegated to it by the Act, “under the Supremacy Clause, any
contrary Florida law would not preclude adoption of such a plan.”

DECISION

We find that our power to penalize BellSouth for failure to
comply with implemented benchmarks is set forth in Section
364.285, Florida Statutes. Section 364.285, Florida Statutes,
provides, in part, that

{1) The commission shall have the power to impose upon
any entity subject to 1its Jjurisdiction under this
chapter which is found to have refused to comply with
or to have willfully violated any lawful rule or order
of the commission or any provision of this chapter a
penalty for each offense of not more than $25,000,
which penalty shall be fixed, imposed, and collected by
the commigsion; or the commission may, for any such
violation, amend, suspend, or revoke any certificate
issued by it.
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Thus, we clearly have jurisdiction to impose penalties for
failure to comply with benchmarks set and approved by this
Commission.

The next question then becomes whether we can implement a
mechanism whereby a finding of willful violation of the
benchmarks and the appropriate penalty are self-effectuating,
thereby, eliminating the need for a Show Cause proceeding. We
find that a failure to comply with the permanent performance
measures contained within any plan adopted by this Commission may
be deemed to constitute a prima facia showing that the company
has violated an order of this Commission. It could then be
argued that this initial showing would constitute a finding of
willful noncompliance allowing for the imposition of the
appropriate penalties. However, we find that in order to comply
with the requirements of due process, it is necessary to provide
BellSouth with an opportunity to respond and/or provide a defense’
prior to the date upon which any penalty payment would become
due. As set forth in Miami-Dade County v. Reyes, 772 So. 2d 24
(Fla. 3™ DCA 2000):

While "the concepts of due process in an administrative
proceeding are less stringent than in a judicial
proceeding, they nonetheless apply. Id. at 29 (citing
A.J. v. State, Dep't. of HRS, 630 So. 2d 1187, 1189
(Fla. 2d DCA 1994)).

Nevertheless, the Florida Supreme Court has found that:

First, "procedural due process in the administrative
setting does not always require application of the
judicial model." Dixon v. Love, 431 U.S. 105, 115, 97
S. Ct. 1723, 1729, 52 L. Ed. 2d 172 (1977). Thus the
formalities requisite in judicial proceedings are not
necessary in order to meet due process requirements in
the administrative process.

Hadley v. Dept. of Administration, 411 So. 2d 184, 187-188(Fla.
1982) . Further explanation of the requirements of due process is
set forth in Rucker v. City of Ocala, 684 So. 2d 836 (Fla. 1%
DCA 1996) :
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To qualify under due process standards, the opportunity
to be heard must be meaningful, full and fair, and not
merely colorable or illusive. Sokolowski, 439 So. 24 at
934 ("To qualify under due process standards, the
opportunity to be heard must be meaningful."). .o
See also Neff v. Adler, 416 So. 2d 1240, 1242-43 (Fla.
4th DCA 1982) ("The fundamentals of procedural due
process are (1) a hearing (2) before an impartial
decision-maker, after (3) fair notice of the charges
and allegations, (4} with an opportunity to present
one's own case."). Nevertheless, "the manner in which
due process protections apply vary with the character
of the interests and the nature of the process
involved." Real Property, 588 So. 2d at 960. "There is
no single, inflexible test by which courts determine
whether the requirements of procedural due process have
been met." Id.

Based on the above analysis, we find that self-effectuating Tier
2 penalties can be implemented by us, as long as BellSouth is
given a meaningful opportunity to respond and/or defend itself in
a Section 120.57, Florida Statutes, hearing, before any penalty
is assessed by the mechanism.

In order to provide an adequate clear point of entry
the notice does not have to track any particular
language or recite statutory provisions verbatim, so
long as it clearly informs the affected party of its
rights and the time limits.

Florida League of Cities v. Administration Comm., 586 So. 2d 397

(Fla. 1°t DCA 1991); Capital Copy Inc. v. University of Florida,
526 So.2d 988 (Fla. 1st DCA 1988); Lamar Advertising Co. V.

Department of Transportation, 523 So.2d 712 (Fla. 1lst DCA 1988).

We emphasize that the Florida lLeagues of Cities case seems
directly on point on this issue. In that case, two local
governments failed to submit their growth management plans to the
Administration Commission on time. As a result, they were fined

and denied hearings. The Commission’s sanctions policy was
challenged as a violation of due process, an unadopted rule, and
an unlawful delegation of authority. The court determined that

the policy did not fit the definition of a rule under Section
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120.52(16), Florida Statutes, and that it did not constitute an
unlawful delegation of authority. However, the court did
determine that the policy did not provide a sufficient point of
entry for those subject to the policy to request a hearing,
stating that, "[ulntil proceedings are had satisfying section
120.57, or an opportunity for them is clearly offered and waived,
there can be no agency action affecting the substantial interests
of a person.” Florida League of Cities, 586 So. 2d at 413.
Under our mechanism, BellSouth will have full notice of the
charges against it if it fails to comply witlr a benchmark, and it
will have the opportunity to present its case to us. We find
that the opportunity to request a hearing under the plan is
sufficient to meet the due process requirements in accordance
with the cited cases.

We note that we were initially concerned about our ability
to delegate our enforcement authority in this area, because of’
“the rule that in the absence of statutory authority, a public
officer can not delegate his powers, even with the approval of
the court.” State v. Inter-American Center Authority, 84 So. 2d
9, 13-14 (Fla. 1955).2 However, we find that the facts of this
case do not constitute a delegation of authority. In the cases
addressing improper delegation of authority by an agency, the
agency was actually delegating its decision-making authority. 1In
this instance, we are establishing the benchmarks and analogs.
We are also establishing a self-effectuating penalty mechanism.
No decision will be made by BellSouth. BellSouth will have no
discretion as to which benchmarks will be enforced, nor will it
decide how much it will pay for failing to meet those benchmarks
(although it will have the opportunity to avoid incurring

penalties by meeting those benchmarks). Any problems arising
from the Performance Assessment Plan will be addressed solely by
us. Consequently, we will not be delegating any of our

authority, much less doing so improperly. See also Florida League
of Cities v. Administration Comm., 586 So. 2d 397 (Fla. 1% DCA

*This principle was further explained in an opinion of the Attorney
General which stated that “in the absence of statutory authorization, the
Department of General Services cannot delegate its power and duty to supervise
the construction of state buildings and to enforce the building code adopted
for the construction of state buildings.” Op. Att’'y Gen. Fla. 83-88 (1983).
More recently, in Johnson v. Bd. of Architecture and Interior Design, 634 So.
2d 666, 667 (1%94), the court held that there was no statutory authority for
the Board to delegate its power to approve or deny applications to an
appointed “Interior Design Committee.”
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1991 (“The Commission is executing and enforcing law within the
specific parameters placed by the legislature on the exercise of
its discretion.”) As such, we find that we can implement the
Tier 2 penalties set forth in the plan.

Based on the foregoing, we find that Section 364.285,
Florida Statutes, allows us to penalize BellSocuth for failure to
comply with Commission rules, statutes, or Orders. We also find
that should BellSouth report that it has missed benchmarks set
forth in the approved plan, such could be deemed to constitute a
prima facia showing that the company has willfully failed to
comply with our performance measures, unless BellSouth provides
an explanatory response within a specified time. Failure to
respond as specified would allow for the imposition of
appropriate Tier 2 penalties. Thus, in order to comply with the
requirements of due process, BellSouth must be given an
opportunity to respond and/or provide a defense prior to the date’
upon which any penalty is deemed “agsessed,” and the payment
becomes due. Asg such, we find that BellSouth shall be allowed to
respond not later than 21 days after reporting that it has -failed
to comply with any performance measure. The company’s response
shall be in writing and shall set forth specific allegations of
fact and law explaining why the situation that has resulted in
noncompliance was not a “willful” violation. We can then make an
initial determination as to whether BellSouth’s noncompliance

was, indeed, willful based upon the filings. We note that this
initial determination would, however, need to provide BellSouth
with the opportunity to reguest a hearing. In some

circumstances, it may be appropriate to set the matter for an
expedited hearing without the intervening step of our making an
initial determination based upon BellSouth's response. We note
that this analysis 1is equally applicable to the autcomatic
penalties implemented below.

We note that we are hopeful that most instances of
noncompliance will not be contested and will not result in a
hearing. We add that this type of process is also apparently
what the FCC has in mind. As the FCC stated, an effective
enforcement plan shall “have a self-executing mechanism that does
not leave the door open unreasonably to litigation and appeal.”
BA NY Order § 433.
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As stated above, all parties agree that with BellSouth’s
consent, we may order a self-executing remedy plan. Based on the
same analysis set forth above, we agree that we can implement a
self-executing remedy plan with BellSouth’s consent. BellSouth'’s
overt consent also eliminates the lack of clarity regarding
enforcement of Tier 1 penalties and would be considered a waiver
of any due process concerns regarding Tier 2 penalties.
Furthermore, we note that if BellSouth were to consent, the Tier
2 penalties could be implemented without the response period
outlined.above. We find that such agreement 4is possible, in view
of BellSouth’s statement in its Brief that it *. . . will not
reject out of hand the prospect of agreement with any reasonable
self-effectuating remedy proposal ordered by the Commission, even
if it deviates from that to which BellSouth has already
consented.” :

X. TIMELY POSTING OF PERFORMANCE DATA AND REPQRTS TO THE WEBSITE'

In this Section, we address whether BellSouth should be
penalized for failure to post performance data and reports to the
Web site by the due date. BellSouth believes that because of the
complexity of the reports, it is inevitable that some problems
will arise in posting a report. The ALECs contend that BellSouth
has been delinquent in posting the reports in the past and that a
potential remedy to the tardiness is to penalize BellSouth.

Argqumentsg

BellSouth witness Coon argues that the increasing complexity
of the measurements and submetrics, the volume of data processed,
and the validation of reports prior to posting impose additional
burdens on BellSouth and, therefore, the company should not be
subjected to a late-posting penalty. He further contends that
BellSouth makes every reasonable effort to furnish the reports by
the deadline to the ALECs, but with the volume of data and
reports, it would be foolish to assume that there will never be a
problem posting a report. Witness Coon also states that it is
doubtful whether ALECs are even harmed by late posting, since few
ever even access PMAP at all.

According to the BellSouth brief, the issue of the amount of
any penalty to be levied for late filing involves two separate
questions. The first is whether this Commission can assess any



ORDER NO. PSC-01-1819-FOF-TP
DOCKET NO. 000121-TP
PAGE 129

penalty against BellSouth that is involuntary and automatic. The
gsecond 1is that if this Commission can do so, what should the
penalty be. For the reasons discussed above, BellSouth does not
believe that this Commission has the power to assess voluntary
penalties against BellSouth. However, if this Commission finds
otherwise, then the next ‘question is the amount of the penalty.
As Mr. Coon notes in his testimony, our staff proposed a penalty
of $2,000 per day. Assuming that this applies to the aggregate
of reports, rather than each individual report, BellSouth
believes that this amount is reascnable. ,

ALEC witness Bursh contends that BellSouth has already been
late in submitting performance reports and should pay penalties
to this Commission for late, inaccurate and incomplete reports.
According to the ALEC Coalition, one of the key functions of an
effective remedy plan is to motivate an ILEC to provide parity
service to ALECs. BellSouth’s posted performance data and'
reports are the most effective means available to ALECs and this
Commission to ensure that BellSouth is complying with designated
performance standards and providing parity service to ALECs as
required by the Act. BellSouth’s posted performance data and
reports are also the best means by which ALECs can identify
issues regarding BellSouth’s systems, processes and performance
that need to be addressed. If this information is not provided
to ALECs by the due date, or is incomplete or inaccurate when
provided, the ability of the ALECs and this Commission to
determine if BellSouth is providing parity service is hindered.
Moreover, problems that affect an ALEC’s ability to serve its
customers cannot be detected or corrected in a timely manner.

Additionally, all parties agree that the self-effectuating
nature of an enforcement mechanism is essential to its success.
However, the ALECs contend that the self-executing nature of the
remedy plan will likely be compromised if BellSouth does not meet
its obligation to post performance data and reports by the due
date. ALECs should not be put in the position of having to
approach this Commission to force BellSouth to provide
performance data and reports as required in the enforcement plan.
Therefore, BellSouth should be required to comply with all
reporting deadlines ordered by this Commission.

According to the ALEC Coalition brief, the $5,000 and $1,000
amounts included in the ALEC plan represent the amounts that the
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ALECs believe are necessary to motivate BellSouth to comply with
its reporting obligations. However, the ALECs state that it is
critical that this Commission set penalty amounts for late,
inaccurate, and incomplete posting of reports and data that are
sufficient to motivate BellSouth to comply with its reporting
obligations. Otherwise, the self-enforcing mechanism of the
remedy plan will be hampered because neither ALECs nor this
Commission will be able to properly monitor BellSouth’s
performance.

DECISION

We agree with the ALEC Coalition that BellSouth’s posted
performance data and reports are the most effective means
available to ALECs and this Commissioh to ensure that BellSouth
is complying with the performance standards and providing parity
service to ALECs as required by the Act. '

BellSouth witness Coon does not believe we have the
authority to impose involuntary penalties. We disagree. As set
forth in the previous section, we can impose penalties, as long
as the requirements of due process are met.

BellSouth argues that unless there is a systematic failure
in posting reports, there should be no penalty for late posting.
We find that BellSouth shall be responsible for penalties
relating to systematic failures and also late posting. Both ALECs
and we need to access the performance data and reports to
determine parity and it is BellSouth’s responsibility to provide
this information.

We note that the performance assessment plans for Georgia
and Texas both include a penalty mechanism for failure to post
performance data and reports by the due date. (Exhibit 1, Docket
No. 7892-1, Order In re: Performance Measurements For
Telecommunications Interconnection, Unbundling And Resale,
January 12, 2001; Exhibit 1, Interconnection Agreement-Texas
between Southwestern Bell Telephone Company and CLEC (T2A)
010700) We agree with the Georgia and 'Texas Commissions
regarding the ILEC’s obligation to post performance data by the
due date and the need for a penalty for failure to do so.
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XI. AMOUNT OF PENALTY FOR UNTIMELY POSTING AND DUE DATE FOR
PAYMENT

BellSouth dces not believe that any penalty should be
assessed. Nevertheless, it agrees with the penalty proposed by
our staff of $2,000 per day for the aggregate of all reports, if
we deem a penalty appropriate. The ALECs believe that the remedy
fee should be $5,000 per day per measurement.

Arguments ’

BellSouth witness Coon believes the Florida Commission
cannot impose monetary penalties unless there is a violation of a
Commission Order, rule or statute. He further maintains that
the ALECs are not monetarily harmed when the reports are posted
late, and additionally, very few ALECs choose to access this
data. Nevertheless, witness Coon does state that the amount’
proposed by witness Stallcup of $2,000 per day, to be paid to
this Commission, is acceptable to BellSouth if this Commission
decides to impose such penalties on BellSouth for failure to post
performance reports to the Website by the due date.

ALEC Coalition witness Bursh contends that the ILEC should
be liable for payments of $5,000 to a state fund for every day
past the due date for delivery of the reports and data. Witness
Bursh adds that ALECs have already experienced late submission of
performance reports by BellSouth.

DECISION

Given our finding that a penalty shall be assessed for late
filing, we find that $2,000" per day for the aggregate of the
reports is an appropriate assessment. This amount is consistent
with the amount imposed in other jurisdictions. The Performance
Plan approved by the Georgia Public Service Commission has
established that BellSouth is liable for payments of $2,000 per
day if reports are late. See Docket No. 7892-U, Order In re:
Performance Measurements For Telecommunications Interconnection,
Unbundling And Resale, January 12, 2001. Further, BellSouth
witness Coon testified that $2,000 is acceptable.

We find that BellSouth shall pay the penalty to this
Commission for deposit in the State General Revenue Fund within
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fifteen (15) calendar days of the actual publication date. All
parties are in agreement regarding payment of the penalty to the
State via the State General Revenue Fund.

The ALECs state that they have already experienced late
posting of performance reports and that they rely heavily on this
information. According to BellSouth, however, ten percent of the
registered ALECs in the region actually access PMAP data. We
question how important timely access to the PMAP data is to ALECs
since few ALECs actually access this information. Since only 10%
of the registered ALECs are accessing this information, we find
that $2,000 per day is a sufficient and appropriate assessment.

BellSouth shall develop a Performance Assessment Plan that
includes a self-executing voluntary ' enforcement mechanism if
performance data and reports are not posted to the BellSouth
Interconnection Services Website by the due date. This penalty’
shall incomplete or inaccurate. A penalty of $2,000 per day
shall be assessed for the aggregate of all such reports. This
payment shall be made to the Florida Public Service Commission,
for deposit into the State General Revenue Fund, within 15
calendar days of the actual publication date.

XII. PENALTIES FOR INCOMPLETE OR INACCURATE PERFORMANCE DATA AND
REPORTS

Herein, we consider whether BellSouth is under an obligation
to post complete and accurate performance data and reports to the
Web site. This issue is important because if the information is
incomplete or inaccurate when provided, the ability of the ALECs
and this Commission to determine if BellSouth is providing parity
gservice is hindered. .

Arguments

Witness Coon contends that the definitions of “incomplete”
and/or “inaccurate” are so imprecise that there would likely be
an ongoing administrative burden each month to determine what is
incomplete or inaccurate. He believes that the emphasis needs to
be directed toward providing complete and accurate reports and
correcting any errors as quickly as possible. Witness Coon
asserts that the automatic assessment of penalties would
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discourage the correcting of the reports, even if they were
appropriate.

Witness Coon states that this Commission cannot impose
monetary damages unless BellSouth is in violation of a Commission
Order, rule or statute. However, if this Commission concludes
that it may do so, BellSouth believes that the amount that has
been proposed by our staff ($400 per day) is acceptable provided
it applies to the aggregate of all reports.

Witness Bursh believes that BellSouth should be subject to
penalties for inaccurate and incomplete performance reports since
the ALECs have already experienced problems of this nature. She
further states, “if this information is incomplete or inaccurate
when provided, the ability of the ALECs and the Commission to
determine if BellSouth is providing parity service is hindered.
Moreover, problems that affect an ALECs ability to service its’
customers cannot be detected or corrected in a timely manner.”

In their brief, the ALECs contend that:

Mr. Coon’s suggestion that BellSouth would be willing
to accept . . . 8400 a day for the incomplete or
inaccurate posting o[f] reports and performance data in
staff’'s proposal, so long as it applies to the
aggregate of all reports, is ridiculous. The purpose
of this penalty is to motivate BellSouth to meet its
performance reporting obligations, not to find an
amount that BellSouth is comfortable with paying as a
cost of doing business. Common sense suggests that in
order to affect behavior, any consequences must be set
at a level that -the party does not wish to pay,
otherwise the desired result will not be achieved.
Thus, . . . $400 a day for inaccurate or incomplete
reports or performance data, which BellSouth is
apparently willing to pay, would not be adequate to
motivate BellSouth to meet its performance reporting
obligations.

DECISION

We concur with the ALEC Coalition that a penalty should be
applicable in this instance since ALECs depend on BellSouth to
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provide these reports in a complete and accurate manner. We find
that an incentive to post reports in an accurate and complete
manner 1is appropriate. It is BellSouth’s responsibility to
provide this information to the ALECs and to this Commission in
an accurate and timely manner. We note that both the performance
plans for Georgia and Texas include a requirement that the ALECs
will have access to complete and accurate monthly reports or
otherwise a penalty will be assessed.

We disagree with BellSouth witness Coon that the terms
“incomplete” and “inaccurate” are sufficiently ambiguous to
preclude taking any action to prevent improper reporting of the
data. For purposes of determining the applicability of
penalties, reports shall be deemed to be incomplete if they do
not present all of the required data as specified above.
Similarly, reports shall be deemed inaccurate if any of the
required data is not calculated as specified in the SQM plan.

BellSouth witness Coon does not believe this Commission has
the authority to impose involuntary fines upon BellSouth;
however, BellSouth does state the $400 per day penalty is
reasonable if this Commission does impose a penalty. Since
BellSouth is agreeable to a $400 per day penalty, we find that
the issue of our authority need not be addressed. Nevertheless,
we find that if BellSouth did not agree, we could still impose
penalties, as long as the requirements of due process are met, as
set forth above.

Complete and accurate performance reports are necessary for
the ALECs and this Commission. A penalty will establish an
incentive for BellSouth to post the reports in a complete and
accurate fashion. '

BellSouth shall develop a Performance Assessment Plan that
includes a self-executing voluntary enforcement mechanism if
performance data and reports are incomplete or inaccurate.

XITII. AMOUNT OF PENALTY FOR INCOMPLETE OR INACCURATE DATA AND
REPORTS

In this Section we address the penalty amount and the
payment deadline. BellSouth does not believe that any penalty
should be assessed, but if assessed, BellSouth agrees with the
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penalty proposed by our staff of $400 per day for the aggregate
of all reports. The ALECs believe the remedy should be $1,000
per day.

Arguments

»

BellSouth witness Coon does not believe that BellSouth
should be penalized for incomplete or inaccurate reporting.
Witness Coon believes the primary objectives should be to
identify omisgsions and errors and to correct:them expeditiously.
Instituting a penalty would discourage such corrections.

Witness Coon states that this Commission does not have the
authority to impose an involuntary fine upon BellSouth. However,
if this Commission concludes that it may do so, BellSouth
believes that the amount that has been proposed by our staff
(3400 per day) is reasonable. )

If performance data and <reports are incomplete and
inaccurate, witness Bursh states that the ILEC should be liable
for payments of $1,000 to a state fund for every day past the due
date for delivery of the original reports. She further states
that some of the previous performance reports supplied by
BellSouth have been inaccurate and incomplete.

The ALEC Coalition believes it 1is critical that this

Commission set penalty amounts for late, inaccurate and
incomplete posting of reports and data sufficient to motivate
BellSouth to comply with its reporting obligations. Otherwise

the self-enforcing mechanism of the remedy plan will be hampered
because neither ALECs nor this Commission will be able to
properly monitor BellSouth’s performance. Additionally, the
ALECs argue in their brief that 1if this information is not
provided by the due date or is incomplete or inaccurate when
provided, the ability of the ALEC and this Commission to
determine if BellSouth 1is providing service at parity is
hindered. Moreover, the problems that affect an ALEC’'s ability
to serve its customers cannot be detected or corrected in a
timely manner. ’
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DECISION

We agree with the ALEC Coalition that a penalty is
appropriate for “incomplete” and “inaccurate” reporting. We find
that a penalty is necessary to encourage BellSouth to report

this information in a complete and accurate fashion. Both the
ALECs and this Commission must use this information to determine
whether BellSouth is providing parity of service. The issue is

the amount of penalty that should be assessed.

We find the appropriate penalty that shall be assessed is
$400 per day for the aggregate of all reports. Since only 10
percent of the registered ALECs are accessing PMAP data, we find
that $400 per day is the appropriate assessment versus the ALEC-
proposed $1,000 per day. We question-how important the accuracy
of PMAP data is to ALECs since few ALECs actually access this
information. )

BellSouth shall pay the penalty to the Florida Public
Service Commission for deposit in the State General Revenue Fund
within 15 calendar days of the actual publication date. All
parties are in agreement regarding where the assessed penalty
should be submitted.

As previously stated, BellSouth witness Coon does not
believe this Commission has the authority to impose involuntary
fines upon BellSouth; however, BellSouth does state the $400 per
day penalty is reasonable if this Commission does impose a
penalty. Since BellSouth is agreeable to a $400 per day penalty,
we find that the issue of our authority need not be addressed.
Nevertheless, we find that if BellSouth did not agree, we could
still impose penalties, as ~long as the requirements of due
process are met, as set forth above.

We note the Performance Plans for Texas and Georgia also
include requirements that ALECs have access to complete and
accurate performance reports, or otherwise a penalty will be
assessed. (Exhibit 1, Interconnection Agreement-Texas between
Southwestern Bell Telephone Company and CLEC (T2A) 010700;
Exhibit 1, Docket No. 7892-U, Order In re: Performance
Measurements For Telecommunications Interconnection, Unbundling
- And Resale, January 12, 2001) Georgia’s penalty for incomplete
or inaccurate reports is $400 to the affected ALEC for every day
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past the due date, while Texas's penalty is $1,000 per day.
(Exhibit 1, Docket No. 7892-U, Order 1In re: Performance
Measurements For Telecommunications Interconnection, Unbundling
And Resale, January 12, 2001)

BellSouth shall develop a Performance Assessment Plan that
includes a self-executing voluntary enforcement mechanism if
performance data and reports are incomplete or inaccurate. A
penalty of no less than $400 per day shall be assessed for the
aggregate of all such reports. This payment shall be made to the
Florida Public Service Commission, for deposit into the State
General Revenue Fund, within 15 calendar days of the final
publication date or the report revision date.

XIV. REVIEW PROCESS

We find it appropriate to approve the following stipulated’
position, which was agreed to by BellSouth, AT&T, e.spire, FCTA,
WorldCom, KMC, Covad, Mpower, Z-tel, Time Warner and IDS:

3.0 Modifications to Measures

3.1 During the first two years of implementation,
BellScuth will participate in six-month
review cycles starting six months after the
date of the Florida Public Service Commission
order. A collaborative work group, which will
include BellSouth, interested CLECs and the
Florida Public Service Commission will review
the Performance Agsessment Plan for
additions, deletions or other modifications.
After two years from the date of the order,
the review cycle may, at the discretion of
the Florida Public Service Commission, be
reduced to an annual review.

3.2 BellSouth and the CLECs shall file any
proposed revisions to the Performance
Assegssment Plan one month prior to the
beginning of each review period.

3.3 From time to time, BellSouth may be ordered
by the Florida Public Service Commission to
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modify or amend the Service Quality Measures
or Enforcement Measures. Nothing will
preclude any party from participating in any
proceeding involving BellSouth’'s Service
Quality Measures or Enforcement Measures or
from advocating that those measures be
modified.

3.4 In the event a dispute arises regarding the
- ordered modification or amendment to the
Service Quality Measures or Enforcement
Measures, the parties will refer the dispute

to the Florida Public Service Commission.

XV. EFFECTIVE DATE

Here, we address when the Performance Assessment Plan’
becomes effective, BellSouth believes it should not become
effective until interLATA authority is granted to BellSouth.
However, the ALECs believe it should be effective immediately.

Arquments

BellSouth witness Cox states that it is appropriate that no
part of the enforcement mechanism proposal take effect until the
plan is necessary to serve its purpose - that is, until BellSouth

receives interLATA authority. She believes the performance
measurements are designed to measure compliance, not penalty
assessment. Witness Cox admits during cross examination that if

this Commission puts the plan into effect before 271 approval,
the data that is generated could be used to prove BellScuth is
providing parity service.

ALEC witness Bursh believes the remedy plan should go into
effect as soon as it is ordered by this Commission. She sgtates
the performance measurement systems should be tested prior to 271
approval, so that any backsliding can be deterred.

In its brief, BellSouth argues that this issue involves two
distinct questions: 1) when can the plan be implemented; and 2)
when should the plan be implemented. As to the first question,
witness Coon testified that “each modification and change to what
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BellSouth has proposed will require a substantial amount of
intensive effort” to implement.

BellSouth disagrees with Z-Tel that “the role of the
performance plan is to ensure BellSouth’s compliance with the
terms of the interconnection agreement([s], not simply to get
BellSouth 271 relief.” BellSouth contends disputes under those
agreements are to be remedied by a complaint to this Commission
or pursuant to the terms of that agreement.

BellSouth also disagrees with the contention that the plan
should be implemented now, to prove that BellSouth is providing
compliant performance before filing its 271 application with the
FCC. BellSouth states that implementing the plan now so that
BellSouth’s performance can be monitored would delay its 271
application and would duplicate the third-party testing to date.

Finally, BellSouth argues that even if the ALECs’ arguments
concerning implementation of measurements prior to 271 relief had
merit, those same arguments provide no basis for the immediate
implementation of penalties.

The ALECs argue that Louisiana and Georgia have recognized
that a remedies plan should be adopted prior to an ILEC receiving
271 approval. Moreover, avoiding backsliding is only one of the
reasons to implement a remedies plan. As witness Cox
acknowledged, BellSouth is obligated to provide parity service
under 251 whether or not BellSouth applies for 271 relief. By
delaying implementation of a penalty plan until after 271
approval, “the Commission would forego the opportunity to enable
more rapid development of competition.” A penalty plan will
encourage BellSouth to :provide nondiscriminatory service during
the critical early stages of competition. It would also provide
payments to ALECs to partially defray the additional costs
attributable to inferior service by BellSouth due to
discriminatory or non-parity service.

DECISION

The first question that needs to be addressed is when can
the Performance Assessment Plan be implemented. BellSouth
witness Coon testified that “[i]f an order is issued by July 31,
2001 adopting the SQM proposed by BellSouth, BellSouth can
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produce all measurements and data during the fourth quarter of
2001." Therefore, it would take a minimum of 60 days to a
maximum of 90 days if we were to adopt BellSouth’s proposal. We
note that the Performance Plan approved by the Georgia Commission
required that the remedy plan go into effect 45 days from
isguance of the order. (Docket No. 7892-U, Order 1In re:
Performance Measurements for Telecommunications Interconnection,
Unbundling and Resale, January 12, 2001) We recognize that
BellSouth may need a period of time to implement the Florida
plan. ‘

Regarding when the Plan should be implemented, we agree with
BellSouth that nothing in the Act requires a Performance

Agsessment Plan be implemented prior to 271 approval. However,
nothing in the Act prevents implementation of a Performance
Assessment Plan prior to 271 approval. As stated above, a

Performance Assessment Plan is consistent with both state and’
federal law. We agree with 2-Tel witness Ford that BellSouth ig
obligated to provide ALECS with nondiscriminatory access to its
0SS under the provisions of Section 251 of the Act.

Both AT&T and Z-Tel maintain that the Performance Assessment
Plan should be implemented before BellSouth is granted 271
approval. We agree with the ALECs that under Section 251
BellSouth owes ALECs a quality of 0SS service at least equal to
what it provides itself.

A Performance Assessment Plan is not a prerequisite to 271
approval, but a necessary tool to ensure that BellSouth is
providing nondiscriminatory service. We agree with BellSouth
that in general, disputes under agréements are to be remedied by
a complaint to this Commission or pursuant to the terms of those
agreement. However, as the FCC recognized “negotiations between
an incumbent and a new entrant differ from commercial
negotiations in a competitive market because new entrants are
dependent solely on the incumbent for interconnection.”
Implementation of the Local Competition Provisions in the
Telecommunications Act of 1996, CC Docket No. 96-98, First Report
and Order, 11 FCC Rcd 15499, 15577 (para. 216)(1996). Moreover,
“the ©LEC has the incentive to discriminate against its
competitors by providing them less favorable terms and conditions
of interconnection than it provides itself.” Id. at 218.
Finally, we have declined to arbitrate any penalty provision in
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interconnection agreements, and have deferred any benchmarks,
analogs, or penalty provisions to this generic docket. See
Docket Nos. 000828-TP, 000731-TP, and 00064%-TP. Therefore, we
find that any penalty plan included heretofore within an
agreement would not have the same effect as the one proposed
herein. ’

We are requiring several changes to BellSouth’s original
performance assessment plan and to the strawman methodology.
BellSouth is in the best position to modify its origimnal plan to
conform to the requirements of this Order. We recognize that
some of the requirements of this Order are subject to
interpretation. Therefore, our staff will conduct a status
conference 30 days after the Final Order in this docket to
discuss BellSouth’s proposed performance agssessment.
Furthermore, our staff is directed to work with BellSouth
regarding an appropriate date prior to the status conference by’
which a draft can be provided. BellSouth shall file a revised
performance assessment plan consistent with this Order, within 45
days of the Final Order in this docket. Our staff has
administrative authority to approve the performance assessment
plan and enforcement mechanism if it complies with the Final
Order in this docket. Because we are requiring changes to
BellSouth’s proposal, the Performance Assessment Plan shall
become effective 90 days from the Order approving the Plan
submitted in conformance with the Final Order in this docket.
This would give BellSouth at least 135 days, excluding the time
to approve the modified plan, from the date of the Order to
“develop the requirements associated with the change, writing
software code and testing the software code to protect the
integrity of the production PMAP system while continuing to
process and produce monthly SQM reports.”

XVI. ENFORCEMENT MEASUREMENT BENCHMARKS AND ANALOGS

In this Section, we identify the appropriate standards that
should be used for purposes of determining if BellSouth is
providing service to ALECs at parity with what BellSouth provides
its retail customers. Standards for each metric are divided into
two categories, they can be either a benchmark or a retail
analog. Retail analog are for those measures for which there is
an identifiable retail service to which the whole performance can
be compared. Measures for which a benchmark is set requires
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BellSouth to meet an absolute performance level. Failure on
BellSouth’s part to comply with the standards set forth in this
Order would result in a self-executing remedy payment to either
the individual ALEC who was received deficient service or to the
State of Florida if aggregate service in the state falls below
these standards. ’

Arguments

Witness Coon testified at hearing that the appropriate
enforcement measurement benchmark and analogs were summarized in
Exhibit 16 DAC-6. Witness Coon provides the following example of
analogs with metric P-3: Percent Missed Installation Appointment:

SEEM Disaggregation SEEM Analog/Benchmark

Resale POTS Retail Res and Business (POTS)
Resale Design Retail Design )
USE Loop and Port Comb Retail Res and Business

USE Loops Retail Res and Bus Dispatch
USE xDSL ADSL provide to Retail

USE Line Sharing ADSL provide to retail

Local Interconnection Trunks Parity with retail

The ALECs argue that in their plan BellSouth service to
ALECs and to 1ts own retail operations is gauged using a
comprehensive sget of performance measurements that cover a full
panoply of BellSouth activities that ALECs must rely upon in
order to deliver their retail service offerings in the local
market place. Witness Bursh states that "“[e]very submeasure is
designed to identify and measure a key area of activity that
affects ALEC and BellSouth customers, and consequently, the
development of competition in Florida’s local telecommunications
market.” Because the submeasures monitor key areas of ALEC and
BellSouth activity, all submeasures proposed by the ALECs are
included in the determination of remedy payments. The measures
proposed in the ALEC remedy plan, including disaggregation,
benchmarks and retail analogs, are set forth in the testimony and
exhibits of witness Kinard.

The ALEC Coalition argues that the BellSouth proposal relies
upon overly aggregated results. As witness Bursh states, “[s]uch
aggregation masks differences and makes detection of inferior
performance less likely.” Specifically ALEC witness Bursh
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testified that, for order completion intexrval, BellSouth can
report compliant support even though it is  providing
discriminatory support in reality. The retail analog for Order
Completion Interval-UNE Loops 1is Retail Residence and Busginess
Dispatch. According to witness Bursh, a significant percent of
the UNE Loop observations could be UNE analog loops, which are
all dispatch-in. Dispatch-in signifies that the work is done
within the Central Office. Dispatch usually refers to service
where the work is done in the field or outside of the central
office. . Witness Bursh states that “work done within the central
office has a shorter interval than work done away from the
central office. Given that the retail analog [for Order
Completion Interval-UNE Loops] is designed as Retail Residence
and Business Dispatch, BellSouth would always be providing longer
interval for itself (compliant support) for this example
primarily because the retail analog is inappropriate.”

In its brief, the ALEC Coalition states:

As to benchmarks, the dispute between the parties is
more clearly drawn. Again, BellSouth has chosen
benchmark values that it believes are appropriate based
upon the Louisiana and Georgia proceedings, and which
are the same as those approved by the Georgia
Commission. In contrast, the ALECs have proposed
benchmarks that range from 95 to 100 percent (i.e.,
perfection). The ALECs have proposed no benchmark below
95 percent. In making their proposal, the ALECs have
obviously deviated from what was accepted in Louisiana
and Georgia. The specific wvalues of the benchmarks
proposed by Ms. Kinard on behalf of the ALECs are not
substantively supported anywhere in her testimony.
Further, Ms. Kinard admitted upon cross-examination
that the ALECs have no analysis or study to support the
conclusion that a 95 percent benchmark is the minimum
‘that would allow ALEC a meaningful opportunity to
compete.’”

At the hearing when witness Coon was asked how BellSouth
determined what the appropriate benchmarks should be, his
response was that most of the benchmarks proposed here are those
that have been ordered in the Georgia Commission. He testified
that, while BellSouth may not believe that a benchmark is
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appropriate, it is what was ordered in another jurisdiction. He
could not provide any factual basis for establishment of the
BellSouth-proposed benchmarks.

BellSouth witness Coon argues that Witness Kinard’s comments
suggest that this Commission should adopt the ALEC plan not the
BellSouth plan. Witness Coon notes that witness Kinard simply
presents her analogs and benchmarks without any critical analysis
to support the conclusions she has reached. Witness Coon notes
that its recommendations regarding benchmarks and analogs are a
result of several years of work and have been conformed to the
results reached in Georgia. While BellSouth agrees with the
principle that simply having another state approve something does
not necessarily mean it is appropriate for Florida, the fact that
Georgia has approved these analogs and benchmarks should bear
some weight.

DECISION

We agree with BellSouth that many years of work have gone
into the development of the benchmarks and analogs proposed by
BellSouth.

The ALEC Coalition testimony specifies one example of how,
because of disaggregation, the analogs proposed by BellSouth are

inappropriate. Witness Bursh identifies that the BellSouth
proposal for Average/Order Completion Interval-USE Loops analog
is Retail Residence and Business Dispatch. Witness Bursh

proposes that many of the USE Loops in this category may be
analog loops, which are not dispatched outside the central
office. Witness Bursh believes it would be inappropriate to
compare the aggregate category of UNE Loop to Retail Residence
and Business Dispatch since BellSouth would conceivably be
providing longer intervals for itself.

We agree that this level of aggregation is inappropriate and

have made changes to the aggregation as specified above. As a
result of creating more levels of disaggregation for compliance
purposes, the analogs will also be more disaggregated. The

appropriate benchmarks and analogs are shown in relation to the
disaggregation specified above, in Attachment 7.
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Using the example provided by the ALEC Coalition for
Average/Order Completion Interval, there is no aggregate UNE
Loops category in this Order. Loops would be segregated by
analog and digital and by design and non design. Specifically, a
two-wire analog Loop-Design would be compared to retail residence
and business dispatch, while a nondesign two-wire analog loop
would be compared retail residence and business (POTS excluding
switch based orders) for compliance purposes. We find that these
analogs are appropriate.

As to benchmarks, we agree with the ALEC Coalition that
benchmarks set below 90 or 95 percent do not generally allow the
ALECs a meaningful opportunity to compete. We are increasing
many of the benchmarks that are set below this lewvel for both
reporting and compliance purposes.

XVII. ROOT CAUSE ANALYSIS

Herein, we consider whether BellSouth should be required to
perform a root cause analysis. ALECs contend that if a failure
occurs twice in three consecutive months, a root cause analysis

is necessary to identify problems. BellSouth argues that it is
an expensive, time-consuming process that is not always
necessary.
Arguments

BellSouth witness Coon defines “root cause analysis” as an
often formalized, comprehensive, and detailed investigation of
all the component activities related to the delivery of the
service 1in question. A root cause analysis may include
participation by all BellSouth entities involved in the delivery
of the service and include not only problem identification but
also the development and implementation of solutions.

Witness Coon believes that BellSouth should never be
required to perform a root cause analysis. He believes that
BellSouth has the information necessary to identify problems and
the incentive, by wvirtue of enforcement penalties, to correct
those problems. He does not believe BellSouth, nor this
Commission, should be required to use wvaluable resources on
issues already addressed under a self-effectuating remedy plan.
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As explained by the witness, a root cause analysis is an
investigation of all component activities related to the delivery
of a service to an ALEC identified as being inferior. BellSouth
argues that the Performance Assessment Plan adopted by this
Commission should not impose a requirement that BellSouth conduct
a root cause analysis of a continuing source of disparity.
Witness Coon states that the ALECs have failed to demonstrate
such a need.

ALEC witness Bursh states that “a root rcaugse analysis is a
useful procedure for building action plans to remedy unacceptable
performance and should be incorporated within a performance
measurement system . . .” She also states that procedures, such
as root cause analyses, which could potentially remedy recurrence
of failures, are definitely essential.:

Witness Bursh further states, “[tlhe Georgia Public Service’
Commission Order stated that BellSouth must perform a “root cause
analysis” and file with the Commission a corrective action plan
within 30 days of the failure. The root cause analysis would be
triggered if any measure fails twice in any three consecutive
months in a calendar year.”

DECISION

Witness Coon does not believe that BellSouth should be
required to perform a root cause analysis if a gelf-effectuating
enforcement plan is in place. We agree that conducting root
cause analyses could become burdensome, using valuable resources
of BellSouth and this Commission.

The ALEC Coalition-:.commefnts in its brief that:

“[ilt is ironic that BellSouth, who accused the ALEC
Coalition of being interested primarily in constructing
a plan that would become a revenue producing device,
argues against a provision that would identify the
source of the disparity, require that it be rectified,
and in the process turn off the penalty payments.

In a sense, there are some similarities between
BellSouth’s position and that of the ALEC Cocalition.
Like BellSouth, the ALEC Coalition believes it 1is
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imperative that the self-effectuating nature of the PAP

not be disrupted. Specifically, the ALEC Coalition

believes the conducting of a root cause analysis should

not interfere with the timely payments called for by a

BellSouth failure.

Witnesses Bursh and Ford believe that it is necessary to
implement a root cause analysis whenever there are repeated
failures. Witness Ford believes BellSouth should not perform
this analysis unless it 1is required under the performance
assessment plan.

We are concerned that requiring a root cause analysis at
this time could hinder initial implementation of the Florida
Performance Assessment Plan. We find the implementation of a
self-executing enforcement program is incentive enough for
BellSouth to perform an analysis if and when penalties are paid’
out.

XVIII. STATISTICAL METHODOLOGY
With the exception of the appropriate level of aggregation

for purposes of determining compliant performance, the parties
appear to agree in broad conceptual terms on the appropriate

methodology. For measures with a retail analog, all of the
proposed plans employ a statistical approach to assess
compliance. Further, the parties believe that a special
provision should be made for small sample sizes. The standard

for measures which do not have a retail analog is a benchmark,
and the parties advocate a “bright-line” or "“stare and compare”
approach to determine compliance, with an allowance for small
sample sizes. As will ‘be discussed later, the parties disagree
on the appropriate benchmark table for small sample sizes.

Therefore, where the standard for a measure is a retail
analog, we find that compliance shall be evaluated through a
statistical process. Where the standard for a measure is a
benchmark, we find that compliance shall be determined by a
“bright-line” comparison, with an adjustment for small sample
sizes.
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A. Parity

There is much similarity among the parties’ testimony
regarding the appropriate definition of parity. According to
BellSouth’s witness Coon, the following definitions of parity by
the FCC should apply: ’

1) where a retail analog exists, the BOC must provide
access to a competing carrier in gubgtantially the same
time and manner as it provides to itself; 2) for those
functions that have no retail analogue, the BOC must
provide access that would offer an efficient carrier a

meaningful opportunity to compete.

ALEC Coalition witness Bursh also statés that “benchmarks are set
at a level that provides ALECs with a meaningful opportunity to
compete.” ’

Z-Tel witness Ford believes that parity service, non-
discriminatory service, and the same level of service are all
synonymous. In addition, witness Ford believes that service
needs to be non-discriminatory for all sizes of ALECs.

From a statistical standpoint, BellSouth witness Mulrow and
Z-Tel witness Ford provide similar definitions of parity.
Witness Mulrow states that the ™“null hypothesis is really that
the means are equal and the standard deviations are equal.”
Witness Ford opines that the null hypothesis is a “zero-means
difference.” Due to the agreement among the parties that there
is a need to balance Type I and Type II errors, there must be
some deviation in practice from the theoretical null hypothesis.
Nonethelegs, we find that the null hypothesig shall be defined as
closely as possible to this ideal, while still incorporating
error probability balancing as all parties support.

Therefore, we find that BellSouth witness Coon’s definition
of parity shall be adopted. Where a measure has a retail analog,
BellSouth shall provide access to a competing carrier in
substantially the same time and manner as it provides to itself.
For those functions that have no retail analog, BellSouth shall
provide access that would offer an efficient carrier a meaningful
opportunity to compete.
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In discussing the appropriate statistical methodology, the
parties have offered testimony which describes ' how the
methodology may need to vary depending on whether the measure is
a mean measure, a proportion measure, Or a rate measure. In
addition, there is the small sample size problem, and the issue
of the appropriate level of aggregation for purposes of assessing
compliance, which directly affects the selection of the
appropriate statistical methodology.

BellSouth witness Mulrow explains how mean measures,
proportion measures, and rate measures are different types of
statistics. In a comparison of means, witness Mulrow testifies
that the average of the BellSouth transactions in a “cell” is
compared to the average or mean of the ALEC transactions. Some
measures, however, are not expressed in terms of means. Witness
Mulrow cites missed appointments as an example of a proportion
measure, where the statistic is expressed as a percentage. He’
cites a rate measure (e.g., customer trouble report rate) as
another example of a statistic which is not stated in terms of a
mean. While proportion measures cannot exceed 1, a rate measure
may exceed 1. For mean measures, witness Mulrow observes that
the statistical approach must consider the BellSouth and ALEC
means and the standard deviation of BellSouth’s mean. In the
case of proportion and rate measures, the proportion or rate is
the only parameter to consider. Witness Mulrow states that
“BellSouth cannot separately control the proportion [or rate]
value and the wvariability about that value.” According to
witness Mulrow, ALEC Coalition witness Bell inappropriately uses
the same statistical approach for mean, proportion, and rate
measures in his direct testimony.

Before discussing how the statistical approach may need to
vary to fit the nature of the measure (mean, proportion, or
rate), the error probability balancing concept needs to be
introduced. As will be discussed below, Type I and Type II
errors are common parlance among statisticians, and there is
agreement among the parties as to what constitutes Type I and
Type II errors. Further, there is agreement among the parties on
the need to balance these two types of errors in the context of a
Performance Assessment Plan.

With Type I error, Commission staff witness Stallcup
indicates that the statistical test shows that BellSouth 1is
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providing non-compliant service when in fact it is providing
compliant service. Similarly, ALEC Coalition witness Bell states
that a Type I error occurs if the statistical test shows that
“BellSouth is favoring its retail operations when, in fact,

parity service exists.” Finally, Z-Tel witness Ford states that
Type I error occurs when there is a false conclusion that service
is discriminatory. We find that all of these descriptions are

conceptually identical.

With Type II error, witness Stallcup ‘indicates that the
gtatistical test shows that BellSouth 1is providing compliant
gservice when in fact it is providing non-compliant service.
According to ALEC Coalition witness Bell, “a Type II erxror occurs
if the statistical test fails to indicate that BellSouth is
favoring its retail operations when, ih fact, a certain degree of

disparity does exist.” Z-Tel witness Ford describes Type 1II
error as “fail{ing] to detect discrimination that actually’
exists.” Once again, we find that all of these descriptions are

conceptually the same.

Witness Stallcup describes the Balancing Critical Value
technique as a means to equalize Type I and Type II errors such
that the enforcement mechanism will not be biased towards
BellSouth or the ALECs. He goes on to state that this approach
has the “intuitive appeal of balancing the interests of both
BellSouth and the ALECs.” Z-Tel witness Ford offers similar
testimony, expressed in terms of penalty payments:

With Type I error, the ILEC pays penalties for false
positives. With Type II error, the ILEC does not pay
penalties when it does in fact discriminate. Both
problems need to be addressed within the context of a
performance plan.

BellSouth witness Taylor also speaks to the motivation for
balancing, namely the “desire to hold the risk of Type I error
(which would favor the ALEC at BellSouth’s expense) at exactly
the same level as the risk of Type II error (which would favor
BellSouth at the ALEC’s expense).” Thus, we find that there is
much agreement on the balancing concept, albeit dispute over the
appropriate value for the parameter delta which is required to
implement the concept.
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Witness Stallcup observes that the choice of statistical
methodology is a function of the level of disaggregation. If
BellSouth’s method of disaggregating the enforcement measures is
deemed appropriate, BellSouth’s test statistic (Truncated 2)
would be appropriate. Similarly, if this Commission adopts the
ALEC's method of disaggregating the enforcement measures, the
ALEC’s test gtatistic (Modified Z) would be appropriate.

In addition, witness Stallcup explains that both tests,
Modified Z and Truncated Z, begin in the same’ way with a Modified
7 test being performed at the “cell” level. Under the Truncated
Z, the cell level results are in turn aggregated. The truncation
involves setting cell 1level Z scores to zero, if the ALEC
received superior service. For a mean measure, a Z score is
calculated by dividing the difference’ between the ALEC and ILEC
means by the standard deviation of this difference. Based on the
assumption that both samples were drawn from the same population,’
the Z score has a sampling distribution that approximates a
Standard Normal (i.e., the bell-shaped probability distribution).

ALEC Coalition witness Bell and Z-Tel witness Ford agree
that the Truncated Z 1is appropriate to aggregate homogeneous

cells. Witness Ford notes that the Truncated Z 1is the only
method proposed by the parties to aggregate cell-level
gstatistics. While witness Bell has some concern about Truncated

Z concealing discrimination, he notes that “this feature of
truncated Z is not a flaw in the procedure, but it can result in
unintended consequences if wvery Theterogeneous cells are
aggregated.”

We agree with the premise that the choice of Truncated Z or
Modified Z depends + on -~ the level of disaggregation.

Fundamentally, the issue is the appropriate level of
disaggregation for enforcement measures, with the statistical
methodology being a fallout. Bagsed on findings on the

appropriate level of disaggregation, the Truncated Z statistic
shall be used to evaluate compliance for enforcement measures
with retail analogs. For small samples (30 or less), BellSouth
witness Mulrow, ALEC Coalition witness Bell, and Z-Tel witness
Ford agree that a permutation test should be used to calculate Z-
scores for mean measures. Witness Bell explained that
. permutation analysis is a computer-intensive method that compares
the observed results for the ALEC customers with the distribution
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of results that would be observed by drawing a random sample from
the pocl of ALEC and BellSouth customers.

With respect to proportion and rate measures, the testimony
evolved over the course of the proceeding, with the ultimate
outcome being that there is considerable gimilarity in the
positions being taken by BellSouth witness Mulrow, ALEC Coalition
witness Bell, and Z-Tel witness Ford. While witnesses Mulrow,
Bell, and Ford acknowledge the “odds” ratio method as being
legitimate, witnesses Bell and Ford note that no evidence has
been presented regarding the appropriate value for psi, a key
parameter of the test. On this basis, we find that the “odds”
ratio shall not be considered.

The other method cited for proportion measures and, in some
instances rate measures, 1is the transformed data method, also
known as the arcsine square root transformation. BellSouth’
witness Mulrow, ALEC Coalition witness Bell, and Z-Tel witness
Ford all support use of this method to calculate Z scores for
proportion measures. Further, witnesses Bell and Ford support
use of this method to calculate Z scores for rate measures, while
witness Mulrow contends that the square root transformation
should be used for rate measures. According to witness Mulrow’s
testimony, however, he has not verified the appropriateness of
using the square root transformation for rate measures, and is
relying on a representation made by Dr. Mallows, a former AT&T
statistician, who is not a witness in this case. Accordingly, we
find that the weight of the evidence supports use of the
transformed data method for both proportion and rate measures.
In addition, while proportion measures cannot exceed 1, and a
rate measure can in theory exceed 1, we find that there will be
little practical difference in the range of values for these two
types of measures, in the context of a performance assessment
plan. For small samples, all witnesses who offered an opinion
stated that the hypergeometric test, also known as Fisher’s Exact
Test, is appropriate for proportion and rate measures.

Based on our findings above, the Truncated Z statistic shall
be used to evaluate compliance for enforcement measures with
retail analogs. For small samples (30 or less), a permutation
test shall be used to calculate Z-scores for mean measures. In
addition, the transformed data method, also known as the arcsine
square root transformation, shall be used to calculate Z-scores
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for proportion and rate measures. For small samples, the
hypergeometric test, also known as Fisher’s Exact Test, shall be
used for proportion and rate measures.

B. Parameter Delta

Witneggs Stallcup stated that Balancing Type I and Type II
errors requires inclusion of a parameter called “delta,” which
introduces the concept of material disparity. BellSouth witness
Mulrow defines delta as “a factor that is used to identify
whether a meaningful difference exists between the BellSouth and
ALEC performance, in addition to a statistically significant
difference.” ALEC Coalition witness Bell describes delta as the
degree of disparity for which the probabilities of Type I and

Type II errors are being balanced. He opines that *“this
disparity should equal the minimum difference that is judged to
be a material obstacle to competition.” BellSouth witness Taylor’

describes delta as a material difference and elaborates that
“delta is the number that balances the penalty payment with the
gain from discrimination.” The parties are in agreement that the
choice of a delta value is not really a statistical decision, but
rather a decision based on business judgment.

We note that because delta introduces disparity, while at
the same time the statistical test should theoretically be one of
parity, there is an inherent tension between these two concepts.
Z-Tel witness Ford indicates that the larger the value of delta,
the further the statistical test deviates from a true test of
parity. In exchange for this undesirable result, there is the
gain achieved by balancing statistical errors. Witness Ford
stregses that the balancing effort should be done in a reasonable
fashion in order to minimize the extent to which the statistical
test deviates from a true test of parity.

BellSouth is recommending a delta value of 1 for Tier 1 and
.5 for Tier 2. To illustrate the practical effect of delta,
BellSouth witness Mulrow provides a provisioning example using a
measure with a mean of 5 days and a standard deviation of half a
day. Using first a delta value of 1, and then a delta value of
.5, witness Mulrow indicates that if the ALEC mean exceeds
BellSouth’s mean by 6 hours and 3 hours, respectively, the
differences would be viewed as material. He questions whether
such a small difference is really material.
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ALEC Coalition witness Bell and Z-Tel witness Ford both
question the usefulness of witness Mulrow’s example. Witnesses
Bell and Ford both believe that witness Mulrow’s example is very
unrealistic in that the standard deviation for provisioning
intervals typically exceeds the mean. Both witnesses cite to
Qwest performance results as one basis for their opinion. In
addition, both witnesses provide alternative examples, with
purportedly more <realistic assumptions for the standard
deviation. These alternative examples provided by witnesses Bell
and Ford result in differences between the ALEC mean and the
BellSouth mean of 5 days and 7.5 days, respectively, being judged

material, We note that BellSouth could report standard
deviations for interim performance measures, but has chosen not
to do so. Thus, there is no empirical evidence, specific to

BellSouth, regarding the relationship between the mean and
standard deviation for different measures.

The ALEC Coalition recommends that we set the delta value no
higher than .25. If the delta value is substantially higher than
the minimum value needed to reflect materiality, witness Bell
indicates that ALECs will face a greater risk of Type II error
than BellSouth’s risk of Type I error under a parity test.
According to witness Bell, this problem 1is particularly
gignificant for large sample sizes where the balancing critical
value 1is a large negative, which corresponds to a very small
probability of Type I error.

Z-Tel witness Ford advocates a delta function, in which
delta varies by sample size, as being a reasonable compromise
between the positions of BellSouth and the ALEC Coalition. With
witness Ford’s recommended parameter values, the equation
produces a maximum delta value of 1, and a delta value of .051 at
an ALEC sample size of 30,000. For a sample size of 175, the
delta wvalue is .25. Under the delta function, we observe that
the delta value is inversely related to the ALEC sample size.

There is agreement on the ramifications of the choice of the
delta value. BellSouth witness Mulrow and ALEC Coalition witness
Bell both state that penalties will be paid if the disparity is
greater than ¥ delta standard deviations. Witness Bell notes,
however, that error balancing does not occur at this point.
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There is much dispute regarding the relevance of sample size
in selecting the delta value. BellSouth witness Mulrow strongly
believes that delta should not vary with sample size. In
response to questions regarding the Louisiana statisticians’
report, which he coauthored, witness Mulrow contends that the
statement “sample size matters here too,” which appears in the
report, merely indicates that sample size affects the balancing

critical value. Interestingly, witness Mulrow does reference a
portion of the Louisiana statisticians’ report which, states the
following: ’

Using the same value of delta for the overall state
testing [Tier 2] does not seem sensible. At the state
level we are aggregating over CLECs, g0 using the same
delta as for an individual CLEC would be saying that a
“*meaningful” degree of disparity is one where the
violation is the same for each CLEC. But the detection
of disparity for any component CLEC is important, so
the relevant “overall” delta should be smaller.

In addition, witness Mulrow is asked about a statement in the
report that a “fixed delta might be fine acrogs individual CLECs
where currently in Louisiana the CLEC customer bases are not too
different.” Witness Mulrow maintains that the sgstatement means
that a fixed delta might be reasonable if the CLECs serve similar
types of customers, and thus have similar types of transactions.
He continues to maintain, however, that sample size should not
affect the selection of a delta wvalue, and attributes the
confusion to a bad job of cutting and pasting.

The ALEC witnesses offer considerable testimony in
opposition to the pogition taken by witness Mulrow. First, Z-Tel
witness Ford disputes testimony by witness Mulrow that the
decision to use a lower delta value for Tier 2 in Louisiana is
related to the masking which can occur in aggregating results
across ALECs. Witness Ford contends that the real reason is that
sample sizes are inherently larger for Tier 2, and a lower delta
reduces the Balancing Critical Value, which protects the
integrity of the statistical test of parity.

Witness Ford also believes that there are perverse
consequences from balancing with large sample sizes. ALEC
Coalition witness Bell also believes that balancing has some
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limitations for large samples. Under his proposed delta
function, witness Ford maintains that these difficulties are
mitigated. 1In particular, he states:

The most important aspect of my proposal on the choice
of delta is that once the statistical errors get so
small that the errors have no real impact on the over
or underpayment of penalties, then we should adhere
more closely to a strict test of equality because the
balancing procedure forces us to deviate from a true
test of equality, an undesirable consequence of the
approach.

Witness Ford explains that a standard statistical test which does
not employ error balancing takes into account the imprecision
inherent in an estimate. This imprecision is quite pronounced at
small sample sizes, but at large sample sizes, the estimate is’
much more precise. Failure to consider sample size in setting a
delta value results in greater error at large sample sizes than
would occur under a standard statistical test.

BellSouth witness Taylor also has concerns which are related
to sample size. For small sample sizes, witness Taylor states
that balancing results in high Type I error, as well as high Type
ITI error. He believes this is problematic since statisticians
typically err on the side of a “not guilty” verdict when samples
are small, and therefore, tests are not powerful. With wvery
large samples, very small differences can be detected. On the
one hand, the difference may not be material in the sense of
having any competitive significance, but the difference may be
statistically significant and consistent with discrimination.
Witness Taylor indicates that he does not mind using a balancing
critical value for any sample size. In fact, he does not have a
magic number for sample size, but indicates that the sample size
and delta should yield a balancing critical value on the order of
1.5, which equates to a Type I error or significance level of
about .05. Under Dr. Mulrow’s approach in which sample size is
not considered, significance levels could be drastically lower
than .05.

With the exception of the appropriate remedy calculation, we
find that the appropriate value of delta is the most contentious
aspect of the statistical methodology. To make matters more
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difficult, there is no established method for setting delta, and
the decision is largely one of Jjudgment, albeit there are
statistical considerations.

We find that much of the dispute is related to conflicting
objectives. BellSouth witness Mulrow states that “those levels
of disparity that are lower than the materiality threshold, which
is defined by the choice of delta, will not be considered
discriminatory.” On the other hand, Z-Tel witness Ford believes
that delta 1s a “necessary evil.” In’ exchange for the
statistical test deviating from a true test of parity, the ALECs
receive the benefit of error probability balancing.

In our opinion, witness Ford advances the correct principle,
namely that balancing should be done in a reasonable fashion in
order to minimize the deviation from a true test of parity. We
recognize that BellSouth witness Mulrow’s position that balancing’
should be done in the same fashion (i.e., fixed delta) across all
sample sizes is probably rooted in the idea that since balancing
asgsists ALECs at small sample sizes, it 1is only fair the
balancing disadvantage ALECs at larger sample sizes. We do not
find this rationale compelling. We are persuaded by the
principle advanced by witness Ford that we should adhere as
closely as possible to a strict test of parity, since BellSouth
is required to provide non-discriminatory serxrvice under the
Telecommunications Act of 1996.

We find that 2Z-Tel witness Ford’s delta function and
recommended parameter values shall be adopted since this approach
will do a better job of achieving our objective than any of the
other proposals. Through the delta function, the delta value
will be inversely related to the ALEC sample size. This will
ensure that balancing will have less practical effect as the
gsample size increases, minimizing the extent to which the
statistical test deviates from a true test of parity. Moreover,
witness Ford’s delta function covers the range of delta values
proposed by the various parties in this proceeding. Finally, and
importantly, witness Ford’s proposal is inherently applicable to
Tier 1 and Tier 2, since delta is a function of sample size.
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C. Remedy Calculation

As mentioned previously, this aspect is extremely
contentious since BellSouth and the ALEC Cocalition have proposed
radically different remedy calculations. BellSouth is
recommending transaction-based remedies, while the ALEC Coalition
is advocating measure-based remedies. Under BellSouth’s
transaction-based remedy plan, a payment would be made based on
some estimate of the number of discriminatory transactions for a
measure and the type of measure. Under the ALEC Coalition's
measure-based remedy plan, payments would be made based on a
finding of discrimination for the measure, which would be
independent of the number of transactions and the type of
measure. Both plans purport to address the severity and duration
of the discrimination, and the ALEC "Coalition Plan includes a
market penetration adjustment for Tier 2. As will be discussed
below, both remedy plans are problematic in certain respects. In’
addition, no real empirical data has been presented which can
gserve as a basgis for the penalty amounts under either plan.
Consequently, most of the c¢riticismg of both plans are
theoretical in nature.

Agsuming the goal 1is to ensure that BellSouth has an
economic incentive to comply with performance standards,
BellSouth witness Taylor believes that the gize of the penalty
payments should be calibrated to the seriousness of the
performance disparities. He goes on to explain that the economic
value should be based mostly on business judgment initially and
refined based on experience. For those performance disparities
that cross the materiality threshold, he believes that the next
step should be to determine what portion of the transactions
suffer from “statistically significant and material performance
disparities.” Witness Taylor alleges that BellSouth is the only
party that attempts to make such a calculation. Lastly, the
number of affected transactions is multiplied by a per-
transaction penalty.

Witness Taylor believes that the penalties in the ALEC
Coalition plan are “arbitrary, unrelated to performance metrics
or transactions, and unrelated to the economic importance of
observed performance disparities.” While he acknowledges that
BellSouth’s proposed penalties are in some sense arbitrary, he
believes that the BellSouth plan 1is more rational. In
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particular, witness Taylor believes that the BellSouth plan
recognizes the type of transaction, the estimated economic
seriousness of the violation, and the duration of the violation.
In contrast, he believes that the ALEC plan attempts to determine
severity based on statistical criteria and does not correlate the
size of the penalty with the economic harm. According to witness
Taylor, not all functions or performance metrics have the same
economic value.

Witness Taylor goes on to discuss the conseguences of
setting penalties without regard to the economic significance of
the disparity. He indicates that a statistical decision rule
will not reflect the expected economic gain or loss from the
disparity. As a result, one party may attempt to game the
system. The witness defines one type of gaming known as moral
hazard as follows:

moral hazard is a form of gaming by which one
party to a plan or contract may act in ways -- within
the framework of the existing plan -- that allow it to
gain an unanticipated competitive or financial
advantage at the expense of the other party.

Moral hazard-based behavior could manifest itself in several ways
such as rewarding lack of cooperation, maximizing oppertunities
for unearned income by ALECs, discouraging investment by ALECs,
encouraging inefficient entry, and encouraging entrapment.
Witness Taylor believes that the “single best protection against
gaming is to de-link the size of penalties for specific
performance disparities from the statistical methodology used to
test for those disparities.”

ALEC Coalition witness Bursh criticizes BellSouth's
transaction-based remedy payments as minimizing BellSouth’s
liability when competition is at an “embryonic” level. In
addition, Z-Tel witness Ford believes that a transaction-based
approach will favor large ALECs.

ALEC witnesses Bell, Bursh, and Ford take great issue with
BellSouth’s parity gap and affected volume calculations. As will,
be described below, these witnesses believe BellSouth’s approach
for determining the number of adversely affected transactions 1is
conceptually flawed. Even BellSouth witnesses Mulrow and Taylor
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acknowledge that in estimating the number of discriminatory
transactions, BellSouth proposes to estimate the portion of
transactions for which disparate service was detected, rather
than the number of transactions that did not receive parity
service. Witness Taylor mentions that he does not have a better
way of doing the calculation and admits that this notion of
affected transactions is not a clear concept. Nonetheless, he
believes the calculation is “roughly right” in that the resultant
penalties should be sufficient to deter discriminatory behavior.

While unsure how to correct the problem, ALEC Coalition
witness Bursh believes there is something terribly inappropriate
about paying remedies on only a portion of the violations. She
cites an example in which there were remedy payments for only 29
of 96 violations. )

ALEC Coalition witness Bell states that he does not’
understand BellSouth’s rationale for the affected volume
calculatiocn. He goes on to state that under BellSouth’s plan,
remedies are paid on the number of transactions beyond the point
where BellSouth is found out of compliance, rather than beyond

parity. Witness Bell believes the proper concept is that once
BellSouth is determined to be out of compliance, the gquestion
should be how far has BellSouth deviated from parity. To

illustrate his concept, witness Bell provides an analogy where a
driver is stopped for speeding, traveling 77 miles per hour in a
65 miles per hour zone. While speeders may not be stopped unless
they are going at least ten miles an hour over the limit, the
fine is predicated on the driver being 12 miles per hour over the
limit. He believes that BellSouth’s parity gap calculation is

analogous to only being judged out of compliance by two miles per
hour. '

Z-Tel witness Ford finds the parity gap calculation
problematic in several respects. First, he provides two examples
in which the average time in which BellSouth provides service to
the ALEC is the same, but the distribution about the average is
quite different. The parity gap is the same for both examples,
but in one case 10% of the transactions are actually
discriminatory, while in the other case, all of the transactions
are discriminatory. Witness Ford belives it is very odd that the
parity gap calculation would produce the same result when the
form of discrimination is so different. He also notes that
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BellSouth’s proposal to truncate the parity gap at 100% is
further evidence that the parity gap cannot be a measure of
transactions. If the parity gap truly measured transactions, the
parity gap could not exceed 100%, and there would be no reason
for the truncation. Finally, witness Ford states that “(e)xactly
what the parity gap does measure is unclear, particularly after
the truncation procedures, but it does not appear to be a

reliable measure of either transactions or severity.” He
believes that the parity gap may indicate discrimination or just
differences based on sample size. Furthermore, witness Ford

believes that the parity gap is “not a reliable or consistent
measure of how far the means are apart.”

Under the ALEC Coalition’s plan, the maximum penalty per
measure for Tier 1 is $25,000 for "severe or chronic (three
consecutive misses) violations, and the minimum penalty is
$2,500. Tier 2 penalties are variable multiples of the Tier 1’
penalties, which depend on ALEC market penetration. The
penalties are not sensitive to the type of measure.

Z-Tel witness Ford supports the ALEC Coalition’s proposal
for measure-based remedies since he believes that the decision is
to discriminate, rather than to discriminate against certain
customers. ALEC C(Coalition witness Bursh believes that the
penalty amounts should incent BellSouth to comply. According to
witness Bursh, the ALEC Coalition’s proposed penalties are
designed to provide the appropriate incentive and are not
intended to reflect the economic harm to the ALEC, which she
believes is nearly impossible to determine.

In addition to his previous commentary on the “arbitrary
nature” of the ALEC Coalition’s proposed penalties, BellSouth
witness Taylor also criticizes the plan on the basis that the
statistical certainty of discrimination is not an indicator of
severity. He believes that a statistical decision rule can only

provide an absolute diagnosis, not a relative one. Stated
differently, the statistical decision rule merely indicates that
the null hypothesis is true or false. The statistical decision

rule can detect material discrimination, but cannot determine the
relative severity of the failure.

Witness Taylor explains that “a z-score that is twice as
distant from a critical value than another could easily be for
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reasons other than simply that one of the performance means is
twice as large as the other.” According to witness Taylor, z-
scores are influenced by “the mean performance when BellSouth
serves itself, the mean performance when BellSouth serves the
ALEC, the standard deviations for both, and the number of
measurements made in each case.”

By using the same wmethod to detect discrimination and
measure its severity, witness Taylor believes that the ALEC
Coalition’s Plan confuses the degree of certainty with the degree

of severity. Even ALEC Coalition witness Bursh acknowledges
that the penalties escalate as the statistical certainty of
discrimination increases. We agree with BellSouth’s witness

Taylor’s assessment that the statistical decision rule is not
helpful in assessing severity. i

Unfortunately, both the BellSouth remedy plan and the ALEC
Coalition remedy plan appear to do a poor job of estimating the
extent of any discrimination. As discussed above, the BellSouth
plan is predicated on parity gap and affected volume calculations
that are very questionable, and the ALEC Coalition plan confuses
statistical certainty with severity. Witness Stallcup does note
that apart from the level of disaggregation affecting the
statistical evaluation, the best parts of both plans could be
combined into some sort of hybrid remedy plan. ALEC Coalition
witness Bell also observes that a different remedy plan, other
than the one proposed by BellSouth, could be used with the
truncated Z.

Because the evidence demonstrates that there are fundamental
flaws in both the BellSouth and ALEC Coalition remedy plans, we
have no choice but to require a remedy plan which incorporates
the better features of the two. First, we find that the remedy
plan must, at least initially, be measure-based given what we
believe to be serious issues with BellSouth’s parity gap and

affected volume calculations. Over time, it may be possible to
evolve to a transaction-based system, with a minimum payment, an
idea mentioned by 2Z-Tel witness Ford. If the issues with

BellSouth’s parity gap and affected volume cdlculations can be
solved through the periodic review process, we believe that
transaction-based remedies, with a minimum payment provision,
would be preferable in concept. For now, however, we see no
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choice but to require that a measure-based remedy plan be
adopted.

We note that BellSouth’s recommended remedy payment per
affected item varies depending on the measure, while the ALEC
Coalition’s recommended remedy payment per failed measure does
not vary according to the type of measure. In concert with
BellSouth witness Taylor’s testimony, we find that economic
importance 1is a relevant consideration in setting remedy
payments. By the same token, we acknowledge ALEC Coalition
witness Bursh’s testimony, that the economic cost to ALECs is
almost impossible to pinpoint. In addition, we find that certain
measures are intrinsically more important in that success or
failure in meeting the standard more directly affects end use
customers. )

Based on the above considerations, we find that the remedy’

payments shall wvary by measure. Unfortunately, no empirical
evidence was offered by any party to this proceeding, which can
be used to set remedy payments. As a result, the relative

relationships between the various BellSouth proposed remedy
payments provide the only quantitative basis for differentiating
remedy payments by measure.

BellSouth and the ALEC Coalition both address chronic
failures, but in slightly different ways. Under the ALEC
Coalition Plan, a chronic failure is defined as three consecutive
monthly misses and calls for a $25,000 payment under Tier 1.
BellSouth proposes a sliding scale of remedy payments for Tier 1,
in which the penalty increases for successive months of non-
compliant performance.

BellSouth proposes separate schedules of remedies for Tier 1
and Tier 2. Also, under BellSouth’s proposal, Tier 2 penalties
are assessed after three consecutive months of violations. In
contrast, the ALEC Coalition recommends that Tier 2 remedies be a
multiple of ™“n” greater than the Tier 1 remedies. The value for
*n” is a function of the ALEC market penetration levels and
varies from 1 to 10.

Given our requirement to vary remedy payments by measure,
and in view of the fact that BellSouth’s recommended remedies,
per affected item, vary by type of measure, tier, and duration,
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we find that these relationships could be used to deaverage the
ALEC Coalition’s recommended $2,500 minimum payment per failed
measure.

In general, the easiest way to implement this concept would
be to apply a multiplier to BellSouth’s remedy tables for Tier 1
and Tier 2 to convert to measure-based penalties. A problem will
arise, however, for certain measures where the volumes are
expressed in very different units, as compared to other measures.
For most measures, the volumes are expressed 4in terms of end user

orders. This is true for pre-ordering, ordering, provisioning,
maintenance and repair, and LNP. This is not the case for
billing, change management, interconnectiocn trunks, and
collocation.

Based on the above considerations, BellSouth shall develop a
remedy plan which includes certain features. Remedies shall be’
measure-based, rather than transaction-based, and shall vary by
type of measure and duration for Tier 1, and type of measure for

Tier 2. The relative relationships between the various measure-
based remedy payments shall be consistent with the relative
relationships between the various BellSouth proposed,

transaction-based remedy payments. Tier 1 remedies shall be set
such that the average Month 1 remedy approximates the $2,500
minimum payment recommended by the ALEC Coalition. Tier 2
remedies shall be applicable after three consecutive months of
violations, as proposed by BellSouth.

We are requiring approximately 825 levels of disaggregation
for Tier 1 compliance reporting and penalties. Further, at the
time of the hearing in this docket, 92 ALECs had access to
Florida PMAP data. Assuming an average remedy payment of $2,500
for Month 1, various scenarios of total monthly payments by
BellSouth under Tier 1 can be developed. One awkward aspect of
developing scenarios, however, is that the typical ALEC will have
transactions in only some of the 825 levels. If the typical ALEC
has transactions in only 100 levels, which we believe is a high-
end estimate, and there is a 10% failure rate, BellSouth’s total
monthly payment for Tier 1 would be $2,300,000 {((92 ALECs) (100
levels) (10%) ($2,500 average)).
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D. Benchmark Table for Small Sample Sizes

With gmall samples, the parties agree that some
consideration must be given to random variation which may make it
difficult for BellSouth to meet a benchmark which is expressed as
a certain percentage of transactions being completed in a
specified time. BellSouth witnesses Coon and Mulrow advocate a
statistical approach based on a 95% confidence interval. ALEC
Coalition witness Bursh advocates a non-statistical approach,
wherein the allowable number of missed transactions is rounded up
to the next whole number. For example, in the case of four
transactions, an adjustment would be made to allow BellSouth to
miss one transaction and still be considered in compliance with a
95% benchmark. Witness Bursh believes that this approach is
appropriate because some mitigation has been provided by defining
the benchmark at 95%, rather than 100%. Z-Tel witness Ford also
believes that there should not be any statistical adjustments to’
the benchmarks in the case of small sample sizes. He believes
that the rounding up approach sponsored by witness Bursh is
reasonable.

Since the benchmarks are set in a way that does not require
perfection, we find that the rounding up approach advocated by
ALEC Coalition witness Bursh could be used. We note that such an
approach would be simpler. Nonetheless, we find that BellSouth’s
recommended approach is more defensible since it incorporates
random variation in a statistically sound manner. To illustrate
the difference in the two approaches, consider the case where
there are 20 transactions for a particular measure, and the
benchmark is expressed as 95% of the transactions being completed
in 24 hours. 1If 18 of the 20 transactions (90%) are completed in
24 hours, this would ‘be considered non-compliant performance
under the ALEC Coalition Plan, and compliant performance under
BellSouth’s Plan. We believe that BellSouth’s approach takes
into consideration that its typical performance can meet the 95%
standard, yet be higher or lower for a small sample because of
random variation. On this basis, we find that BellSouth’s
recommended benchmark table shall be adopted for small samples.

E. Floor on the Balancing Critical Value

ALEC Coalition witness Bell and Z-Tel witness Ford both
believe that there should be a floor on the balancing critical
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value in certain situations. Witness Bell supports use of a
floor if the delta value is greater than .25 and also sees merit
in using either a floor for large sample sizes or the delta
function. Similarly, witness Ford believes that a floor is
needed, or the delta value should be a function of sample size.

In contrast, BellSouth witness Mulrow does not believe a
floor is appropriate since this would artificially and
arbitrarily reduce the materiality level. He explains that when
sample sizes are small, balancing results in’ significance levels
that are much larger than conventionally used, which gives the
benefit of the doubt to the ALEC. When sample sizes are large,
the reverse is true, and the data should show a material
difference, not simply a conventionally significant difference.

In view of our decision to adopt Z-Tel witnegs Ford’s delta
function, there is no need to place a floor on the balancing'
critical wvalue. 1Indeed, witness Ford acknowledges that either a
floor is needed or the delta function should be used. Therefore,
based on our decision above, there shall not be a floor on the
balancing critical value.

XIX. DUE DATE AND METHOD OF PAYMENTS FOR TIER 1 AND TIER 2
NONCOMPLIANCE

As a backdrop, we note that the parties presented relatively
little testimony on this issue.

Witness Stallcup and BellSouth witness Coon provide similar
proposals. According to witness Stallcup, payment should be made
by the 30th day following the due date of the performance
measurement report for 'the month in which the obligation arose.
Witness Coon believes that payment should be made by check, by
the end of the sgecond month following the month for which
disparate treatment was detected. The essential difference in
the two proposals is that witness Stallcup believes that
performance measurement reports should be due by the 20th
calendar day of the month, whereas witness Coon believes that the
reports should be due by the 30th calendar day of the month, for
the preceding month. Both witnesses advocate roughly a month
between the due date for the reports and the due date for payment
of any obligations arising from the reports. Finally, ALEC
Coalition witness Bursh believes that payments for Tier 1 and



ORDER NO. PSC-01-1819-FOF-TP
DOCKET NO. 000121-TP
PAGE 167

Tier 2 noncompliance should be made by the 15th business day
following the due date for the reports.

Based on the limited testimony, we find that there is more
sentiment towards having a month or 30 days between the due date
for the reports and the due date for payment of any obligations
arising from the reports. Given that the number of days in a
month can vary between 28 and 31, we prefer that the interval be
expressed as 30 days. Finally, we note that the parties agree on
making payments by check. 4

Therefore, we find that BellSouth shall make payments for
Tier 1 and Tier 2 noncompliance by check, by the 30th day
following the due date of the performance measurement report, for
the month in which the obligation arose.

XX. INTEREST ON DELINQUENT TTER 1 PAYMENTS

We find it appropriate to approve the following stipulated
position, which was agreed to by BellSouth, AT&T, e.spire, FCTA,
Worldcom, KMC, Covad, Mpower, Z-tel, Time Warner and IDS, and
filed in this docket as document number 09141-01.

BellSouth shall pay the ALEC interest at a rate of six
percent simple interest (at a rate of six percent
simple interest per annum) for each day after the due
date that BellSouth fails to pay the ALEC.

XXI. FINES FOR DELINQUENT TIER 2 PAYMENTS

In this Section, we address whether BellSouth should be held
liable for failure to make payments by the due date under the
Tier 2 enforcement mechanism. ’

Argumentsg

In its brief, BellSouth argues that the ALECs’ position is
unnecessarily complex as well as arbitrary. BellSouth further
points out that, in Florida, BellSouth is no ‘longer subject to
rate of return regulation, but rather to the form of alternative
regulation described in Section 364, Florida Statutes. BellSouth
contends that the ALEC proposal not only contains an overly
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complex calculation, but also that it is ©based on an
anachronistic view of the status of regulation in Florida.

BellSouth witness Coon proposes that “BellSouth make a
voluntary payment to the Commission of $1,000 per day for each
day after the due date that BellSouth fails to pay under the Tier
2 Enforcement Mechanism.” With the exception of BellSouth’'s
payment being voluntary as opposed to an involuntary penalty or a
fine, witness Stallcup agrees with BellSouth'’s proposal. Both
witnesses agree that $1,000 per day is appropriate and should be
deposited into the State General Revenue Fund.

Witness Bursh states, “[i]f the ILEC fails to remit a
consequence payment . . . then it should be liable for accrued
interest for every day the payment islate.” She further states

that the interest should be calculated at “[a] per diem interest
rate that is equivalent to the ILEC’s rate of return for its’
regulated services for the most recent reporting year.” However,
in its brief, the ALEC Coalition states, “[i]lnterest should be
calculated in the same manner as the late payment for Tier 1
measures.” As stated above, the parties to this docket
stipulated that BellSouth would pay the ALECs interest at a rate
of six percent simple interest per annum for each day after the
due date for the Tier 1 enforcement mechanism.

DECISION
Based wupon the evidence presented, we concur with
BellSouth’s position. It is unclear as to which methed of

payment the ALECs prefer: a per diem interest rate equivalent to
BellSouth’s rate of return or the stipulated six percent simple
interest. ’

As asserted by BellSouth in its brief, BellSouth is no
longer subject to rate of return regulation in Florida. Hence,
it is not possible to set an interest rate equivalent to
BellSouth’s rate of return. '

We also find the calculation of a six percent simple
interest rate would be unnecessarily complex. The ALECs would
not benefit from customizing each payment amount since the
- payments under the Tier 2 enforcement mechanism would be made to
us for deposit in the State’s General Revenue Fund. As observed



ORDER NO. PSC-01-1819-FOF-TP
DOCKET NO. 000121-TP
PAGE 169

in BellSouth’s brief, the $1,000 per day payment for each day
past the due date is a finite amount, simple to determine, and
easy to administer.

BellSouth shall remit to this Commission $1,000 per day, for
deposit in the State’s General Revenue Fund, for each day that
payment is late under the Tier 2 enforcement mechanism.

XXII. RESOLUTION OF TIER 1 PENALTY DISPUTES

Herein, we address how to treat disputes that emerge from
the penalties paid by BellSouth under the Tier 1 enforcement
mechanism.

Arguments

As stated in BellSouth’s witness Coon’s testimony, BellSouth’
generally agrees with the proposal attached to the testimony of
witness Stallcup, whereby the ALECs may seek additional remedies
from BellSouth if the amounts paid under the Tier 1 enforcement
mechanism are in question. However, BellSouth proposes that the
dispute process add a provision to discourage the submission of
frivolous disputes. Frivolous disputes, as defined by witness
Coon, are those disputes, “where the amount in dispute is
negligible or where it 1is consistently determined that the
penalty is correct.”

As stated in its prehearing statement, the ALEC Cecalition
also agrees with the proposal attached to the testimony of
witness Stallcup, whereby the ALECs may seek additional remedies
from BellSouth if the amounts paid under the Tier 1 enforcement
mechanism are in question. However, since the proposal includes
a provigion for the ALECs to bear the responsibility for all
administrative costs associated with resolution of disputes that
result in no actual payment, the ALEC Coalition requests that we
further define “administrative costs.” In addition, the ALECs
cite the provision for this Commission to settle disputes if
BellSouth and the ALEC are unable to reach a mutually agreeable
settlement pertaining to the amount disputed.
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DECISION

Based upon the positions presented by both BellSouth and the
ALEC Coalition, there is little to debate regarding this issue.
Both parties agree to the dispute process outlined in witness
Stallcup’s proposal, with the exception of the parties’ request
for additional provisions and clarifications to be included in
the proposal.

BellSouth requests an additional provision to discourage the
submission of frivolous disputes. We note that the current
proposal’s provision for ALECs to bear the responsibility for
“all administrative costs associated with resolution of disputes
that result in no actual payment” fulfills BellSouth’s request
for a provision to discourage the ALECS from submitting frivolous
disputes. As requested by the ALEC Coalition, we define
administrative costs as all expenses that are incidental in’
nature and reasonably incurred in the resolution of the disputed
matter. Such costs would include, but not necessarily be limited
to: postage, travel and lodging, communication expenses, and
legal costs. The ALEC Coalition agrees with witness Stallcup’s
provision for this Commission to settle disputes if the parties
are unable to mutually agree on the disputed settlement amount.
We concur with this position.

If an ALEC disputes the amount paid under Tier 1 enforcement
mechanisms, the ALEC shall submit a written claim to BellSouth

within 60 days after the payment due date. BellSouth shall
investigate all claims and provide the ALEC written findings
within 30 days after receipt of the claim. If BellSouth

determines the ALEC is owed additional amounts, BellSouth shall
pay the ALEC such additional amounts within 30 days after its
findings along with six percent simple interest per annum.
However, the ALEC shall be responsible for all administrative
costs associated with resolution of disputes that result in no
actual payment. Administrative costs are those reasonable costs

incurred in the resolution of the disputed matter. Such costs
would include, but not be limited to, postage, travel and
lodging, communication expenses, and legal costs. If BellSouth

and the ALEC have exhausted good faith negotiations and are still
unable to reach a mutually agreeable settlement pertaining to the
amount disputed, will we settle the dispute. If our intervention
is required, a mediated resclution will be pursued.
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XXITI. VERIFICATION OF TIER 1 AND TIER 2 PENALTY PAYMENTS

In this Section we define the accounting process by which
the penalties paid by BellSouth under Tier 1 and Tier 2
Enforcement Mechanisms will be recorded.

Argumentsg

BellSouth agrees with the proposal attached to the testimony
of witness Stallcup, whereby at the end of 'each calendar year,
BellSouth will have its independent accounting firm certify that
all penalties under Tier 1 and Tier 2 enforcement mechanisms were
paid and accounted for in accordance with Generally Accepted
Accounting Principles.

In its brief, BellSouth argues that conducting audits on a
random basis, as proposed by the ALECs, versus a scheduled annual’
audit could result in multiple audits annually or audits “done in
a manner that would otherwise create an administrative burden.”

The ALEC Coalition agrees that an independent accounting
firm should certify that all penalties under Tier 1 and Tier 2
enforcement mechanisms were paid and accounted for in accordance
with Generally Accepted Accounting Principles. However, the ALEC
Coalition believes the independent accounting firm should be
selected by this Commission and further proposes that the audits
be conducted randomly rather than on an annual basis. In its
brief, the ALEC Coalition argues that having to wait 12 months
for wvalidation of BellSouth’s remedy payments c¢ould have
“devastating consequences” for some ALECS.

DECISION '

We concur with BellSouth’s position regarding audits being
conducted on an annual basis to ensure that all the penalties
under Tier 1 and Tier 2 enforcement mechanisms are properly and
accurately assessed. We find no substantial evidence in the
ALECs’ testimony to support the need for random audits. However,
we concur in part with the ALECs position that an independent
accounting firm should be selected by BellSouth and confirmed by
this Commission. Furthermore, we contend that these audits shall
be performed subsequent to the annual audits of BellSouth’s
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performance measures to ensure that payments made under the Tier
1 and Tier 2 enforcement mechanisms are based on valid data.

At the end of each calendar year, an independent accounting
firm, mutually agreeable to this Commission and BellSouth, shall
certify that all penalties under Tier 1 and Tier 2 enforcement
mechanisms were paid and accounted for in accordance with
Generally Accepted Accounting Principles. Furthermore, these
audits shall be performed based upon valid audited data of
BellSouth’s performance measures. ‘

XXIv. LIMITATIONS QF LIABILITY

Here, we congider whether there are certain instances in
which BellSouth should not be held liable for performance measure
failures, specifically in situations that are beyond BellSouth’s
control, for example, ALEC acts or omissions. :

Arguments

Witness Coon agrees with the liability 1limitations
prescribed by staff witness Stallcup in Exhibit 13. Witness
Stallcup’s prcoposal states that BellSouth will not be responsible
for performance measure failures that result from: ALEC
accumulation and submission of orders at unreasonable quantities
or times or failure to submit accurate orders, ALEC acts or
omissions in bad faith, ALEC acts or omissions contrary to itg
Interconnection Agreement, the Act, Commission rule, or state
law. Witness Stallcup’s proposal also would limit BellSouth
liability stemming from Force Majeure events and acts or
omissions associated with third-party systems or equipment.

While ALEC witness Bursh endorses a procedural 1liability
cap, her testimony does not specifically address the above
conditions that would trigger liability limitations.

DECISION

We agree with the liability limitations proposed by witness
Stallcup in Exhibit 13. Otherwise, ALECs could benefit from
their own failure to perform or from “gaming” the enforcement
plan by intentionally seeking to cause BellSouth to fail to meet
measurement standards or benchmarks. We also agree that
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BellSouth should not be liable for the effects of a Force Majeure
event or the results of acts or omissions related to third-
parties’ systems or equipment.

The following Ilimitations of BellSouth 1liability shall
apply:

1) BellSouth will not be responsible for an ALEC’s acts or
omissions that cause performance measures to be migsed or failed,
including, but not 1limited to, accumulation and submission of
orders at unreasonable quantities or times or failure to submit
accurate orders or inquiries. BellSouth shall provide the ALEC
with reasonable notice of such acts or omissions or provide the
ALEC with any such supporting documentation.

2) BellSouth shall not be obligated for penalties under Tier
1 or Tier 2 Enforcement Mechanisms for noncompliance with a’
performance measure if such noncompliance was the result of an
act or omission by the ALEC that was in bad faith.

3) BellSouth shall not be obligated for penalties under Tier
1 or Tier 2 Enforcement Mechanisms for noncompliance with a
performance measurement if such noncompliance was the result of
any of the following: a Force Majeure event; an act or omission
by a ALEC that is contrary to any of its obligations under the
Act, Commission rule, or state law; or an act or omission
associated with third-party systems or equipment.

In addition to these specific limits of liability, BellSouth
may petition this Commission to consider a waiver based upon
other circumstances.

XXV. CAP ON REMEDY PAYMENTS

In this Section, we explore the type of overall limit on
remedy payments by BellSouth under a Performance Assessment Plan.
Such a limit, or cap, would limit the risks of financial harm to
BellSouth and to its shareholders.

Arguments

All parties agree that a cap is appropriate, but they debate
the merits of an absolute cap versus a procedural cap. ALECs
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state that an absolute cap fails to provide a continuing
incentive for BellSouth to perform once the cap 1is reached.
BellSouth considers the mcre open-ended procedural cap unfair to
the ILEC.

Witness Coon argues that only an absolute cap is appropriate
with a “self-effectuating” performance assessment plan and that a
procedural cap is “not really a cap at all, but rather a
threshold that must be reached before the process of setting a
cap begins.” In higs view, the procedural-’ cap process simply
defers and delays the decision of the total of payments at risk.

Witness Coon notes the possibility that payments beyond the
procedural cap could eventually be determined by this Commission
to have been unwarranted, but that BellSouth may suffer financial
harm if not successful in recovering these “overpayments” £rom
ALECs. He recommends that, if this Commission chooses the’
procedural cap approach, the procedural cap threshold should be
set very low and that payments should be suspended until the
absolute cap is eventually set by this Commission. Witness Coon
points out that the performance plans in New York, Texas, Kansas
and Oklahoma all have annual caps similar to the BellSouth-
proposed absolute cap.

ALEC witness Bursh argues that an absolute cap 1is
unacceptable because of the possibility that BellSouth could
choose to retain market share by delivering noncompliant service
to ALECs. She further states that an absolute cap implies that
once the ILEC’'s performance deteriorates to a particular level
(i.e. reaching the «cap), then further deterioration in
performance is irrelevant since the penalty cap will have been
met. ‘

Witness Bursh takes issue with BellSouth’s contention that
payments made beyond a procedural cap may be difficult for
BellSouth to recover. She states that if the procedural cap is
reached "“BellSouth should continue to make Tier 2 payments into
an interest-bearing registry or escrow account that earns a
minimum interest rate as approved by the Commission.” She
appears to believe that Tier 1 payments beyond the procedural
caps should still be paid directly to ALECs rather than into an
escrow account.
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Witness Ford concurs with witness Bursh that an absolute cap
is inappropriate because, once the cap is reached, there is no
counter-incentive to BellSouth’s potential desire to discriminate
and impede competition.

DECISION

As noted above, the record in this case shows that BellSouth
agrees in principle to the inclusion of performance measures and
to a -concomitant self-executing remedy plan in its
interconnection agreements.  However, we find it unfair and
unrealistic to expect BellSouth to agree to an unlimited penalty
total under such a remedy plan. We find that an absolute annual
cap is necessary to provide some degree of certainty regarding
the poctential total of remedy payments’ by BellSouth.

We disagree with the ALECs’ and Z-Tel’s view that’
performance penalties alone are expected to motivate a Bell
company to provide nondiscriminatory OSS access and service for
ALECs. We note that in its New York order, the FCC stated:

Most fundamentally, we disagree with a basic assumption
made by several commenters: that liability under the
Plan must be sufficient, standing alone, to completely
counterbalance Bell Atlantic’s incentive to
discriminate. The performance plans adopted by the New
York Commission do not represent the only means of
ensuring Bell Atlantic continues to provide
nondiscriminatory service to competing carriers. In
addition to the $269 million at stake under this Plan

. . Bell Atlantic faces other consequences if it fails
to sustain a high level of service to competing
carriers, including: federal enforcement action
pursuant to section 271(d) (6); liquidated action under
32 interconnection agreements; and remedies associated
with antitrust and other legal actions. (FCC 99-404,
9435)

Further, we note that if performance measures results were
to indicate that BellSouth’s service to ALECs had deteriorated
severely, we could require a show cause proceeding to investigate
the causes and potential remedies. ALECs would be free to file a
complaint with this Commission, as well, in this case.
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The Performance Assessment Plan shall include an absolute
annual cap, limiting total annual payments under Tier 1 and Tier

2 as specified above.

XXVI. DOLLAR VALUE QF CAP

Herein, we consider how to specify a total remedy cap. All
parties agree that the cap should be stated in terms of a
percentage of BellSouth’s Florida net operating revenues.

4

Arguments

As a percentage of net revenues, the parties’ positions on
caps range from BellSouth’s 36 percent’to the ALEC Coalition’s 39
percent. Witness Stallcup’s proposal suggests a 39 percent
procedural cap. '

BellSouth witness Coon states that the cap should be stated
in terms of a percentage of BellSouth’s Florida net operating
revenues, rather than a discrete dollar amount. He recommends an
absolute cap of 36 percent of net operating revenues, noting that
this is consistent with caps approved by the FCC for Verizon in
New York and SBC in Kansas and Oklahoma.

Witness Coon surmises that the 39 percent cap proposed in
witness Stallcup’s proposal may have been based upon the Bell
Atlantic (now Verizon) cap in New York. This cap was originally
set by the New York Commission at 36 percent. It was eventually
increased by three percent through fines triggered by major 0SS
malfunctions that occurred after 271 approval was granted by the
FCC. He states the additional three percent is not necessary
because similar failures “will not occur in BellSouth.”

Witness Coon notes that if this Commission should opt for a
procedural cap, this threshold should be set very low. He states
that, in this case, the cap should be set “well below what any
reasonable absolute cap might be.”

Regarding the amount of the cap, witness Bursh’s testimony
states that “the procedural cap needs to be set sufficiently high
enough so as not to negate the benefits of self-executing
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remedies.” She further states the “3% percent procedural cap in
the Strawman Proposal is reasonable.”

DECISION

We agree with BellSouth that the cap should be set as a
percentage of net revenues, rather than set at a discrete dollar
amount. This approach, which was followed in New York, Texas and
Georgia, prevents the need to periodically update a specified
dollar-amount cap. .

We note that BellSouth witness Coon states that the caps
approved to date by the FCC have been based upon a designated
yvear of ARMIS reporting. He stated that basing the cap upon the
percentage of either 1999 or 2000 ARMIS net operating revenue
would be appropriate, depending upon the availability of the
latter. '

We are uncertain whether witness Stallcup’s cap of 39
percent was based upon the New York experience, as posited by
witness Coon. However, we disagree with witness Coon that there
can be any certainty that problems similar to those experienced
in New York could not occur in Florida. We note that the caps
were set at 44 percent in Georgia and 36 percent in Texas. See
Docket No. 7892-U, Order In re: Performance Measurements For
Telecommunications Interconnection, Unbundling And Resale,
January 12, 2001, p. 24; Interconnection Agreement-Texas between
Southwestern Bell Telephone Company and CLEC (T2A) 010700, p.7.
Therefore, we find that the 39 percent cap proposed by witness
Stallcup is reasonable.

The absolute annual cap for Tier 1 and Tier 2 payments shall
be set at 39 percent of BellSouth’s annual Florida net operating
revenues, based upon the most recently reported ARMIS data.

XXVII. PENALTIES IN EXCESS OF CAP

This issue inquires into the procedure for possible remedy
payments beyond the cap. ’
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Arquments

Witness Bursh contends that “the procedural cap affords
BellSouth the opportunity to present this Commission with
evidence as to why it should not be required to continue paying
remedies even though its performance continues to deteriorate.”
This appears to place the burden of proof upon BellSouth.
Witness Stallcup concurs that BellSouth should bear the burden of
proof in allowing for an “expedited hearing.” BellSouth states
flatly that no penalty payments in exceas of the cap are
appropriate and does not address any procedure for considering
otherwise.

DECISION

We find that the absolute penalty cap represents a'
substantial motivation for BellSouth to provide service in
compliance with the approved performance measures. We note that
it is unlikely that the need to consider payments in excess of
the cap would arise. BellSouth would be well served to take
effective remedial action long before it is required to forfeit
more than one-third of annual Florida net revenues.

As stated above, should performance measures results
indicate that BellSouth’s service to ALECs had deteriorated
severely, we could require a show cause proceeding to investigate
the causes and potential remediea. ALECs would also be free to
file a complaint with this Commission, as well, in this case.

As also cited above, the FCC has stated that performance
plan penalties are not intended to be the sole source of
motivation for ILECs to provide nondiscriminatory 0SS access and
service. Therefore, we will not require penalty payments beyond
the 39 percent annual cap. However, this will not limit our
ability to raise the cap if BellSouth fails to correct its
behavior in accordance with the Performance Assessment Plan.

XXVIII. PERIOD OF CAP

Here, we consider the timing applicable to the remedy
" payments cap.
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Arguments

BellSouth witness Coon states without elaboration that ™“an
absolute cap should be applied on an annual basis.” ALEC witness
Bursh states without elaboration “the procedural cap should apply
on a rolling twelve-month basis.”

DECISION

We concur with witness Coon’s recommendation of a cap
applied on an annual basis. It is simple and consistent with a
fixed absclute cap.

The ALEC recommendation  of a rolling twelve-month
application would be consistent with a procedural cap and an
ongoing reassessment each month. However, we find that this could
present a substantial administrative burden that would frustrate’
the intent of a self-executing plan.

We find that the absclute cap on Tier 1 and Tier 2 payments
apply on an annual basis from the effective date of the
Performance Assessment Plan.

XXIX. MARKET PENETRATION ADJUSTMENT

Arguments

Witness Stallcup advances the concept that advanced and
nascent services should receive special treatment under a
transaction-based remedy plan, since the normal remedy payments
may not provide a sufficient incentive for BellSouth to provide
compliant service. He . proposes that an adjustment be made for
Tier 2 wherein the penalties per failed transaction, for specific
measures and offerings, would be trebled if the number of monthly
transactions is 100 or less.

BellSouth witness Ccon does not support use of a Market
Penetration Adjustment. He argues that “[t]lhis adjustment will
unfairly penalize BellSouth for ALECs’ business decisions not to
include Florida in initial entry level strategies or to target
other areas before moving to Florida.”
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As referenced above, ALEC Coalition witness Bursh recommends
that Tier 2 remedies be a multiple of “n” greater than the Tier 1
remedies. The value for ™“n” is a function of the ALEC market
penetration levels and varies from 1 to 10.

.

DECISION

We find that a Market Penetration Adjustment is inherently
unnecessary with a measure-based remedy plan. This is consistent
with witness Stallcup’s testimony that the adjustment “ig
intended to assist the development of newer services with

relatively low volumes.” Under a measure-based remedy plan, low
volumes are not an issue since the remedy payment for a failed
measure will not be sensitive to volume. Accordingly, the

Performance Assessment Plan shall™ not include a Market
Penetration Adjustment.

XXX. COMPETITIVE ENTRY VOLUME ADJUSTMENT

Arguments

Witness Stallcup believes that this feature will “help
protect a small ALEC’s ability to establish and maintain a
presence in the local exchange market.” Under his proposal, per-
transaction penalty amounts under Tier 1 would be trebled if
there are 25 or fewer transactions per month, and doubled if
there are 26 to 50 transaction per month, for a given measure.
As with the Market Penetration Adjustment, witness Stallcup is
concerned that under a transaction-based remedy system, the
normal remedy payments may not provide a sufficient incentive for
BellSouth to provide compliant service to ALECs which have a
small number of transactions.

ALEC Coalition witness Bursh and Z-Tel witness Ford both
believe that some sort of adjustment is needed with a
transaction-based remedy system to address the small sample
problem. With a transaction-based remedy system, witness Ford
believes that a minimum payment is a better method for correcting
the “perverse incentives at small samples.” In addition, witness
Ford notes that the ALEC Coalition’s proposed measure-based
system also addresses the small sample prcblem in a reasonable
manner.
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While the adjustment is targeted as protection for small
ALECs, BellSouth witness Coon observes that the adjustment is
based on the number of transactions. He believes that large
ALECs will also benefit since there will be instances where the
number of transactions processed for a large company may fall
under the thresholds of 25 and 50. Collocation and invoice
related measures could be particularly problematic since the very
nature of these measures suggests that volumes would be low.

DECISION ’

We find that BellSouth witness Coon’s criticisms of this
proposed feature are very valid. Moreover, under a measure-based
remedy plan, low volumes are not an issue since the remedy
payment for a failed measure will not be sensitive to volume.
Accordingly, the Performance Assessment Plan shall not include a
Competitive Entry Volume Adjustment. )

XXXI. THIRD-PARTY AUDITS OF PERFORMANCE ASSESSMENT PLAN DATA AND
REPORTS

In this Section, we address whether or not third-party
audits should be performed on BellSouth’s Performance Assessment
Plan data and reports.

Arguments

As stated in its prehearing statement, BellSouth believes
that third-party audits of its Performance Assessment Plan data
and reports are appropriate. However, BellSouth argues that the
audits should be addressed at regional level as opposed to a
state level, as proposed by the ALEC Coalition. BellSouth
witness Coon states:

BellSouth’s measurement data is produced by a regional
system and managed by the same regional organization.
To the extent possible, audits should be conducted
regionally since many of the processes and programs are
the gsame from state to state.

The ALEC Coalition also believes that third-party audits of
BellSouth’s Performance Assessment Plan data and reports are
appropriate. However, the ALEC Coalition advocates for the
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audits to be conducted at a state level. ALEC witness Kinard
states, "many of BellSouth’s processes, such as provisioning,

repair, and collocation, are handled at the state level.”

DECISION .

Both BellSouth and the ALEC Coalition agree that audits of
BellSouth’s Performance Assessment Plan should be conducted by an
independent third party. However, the parties are 1in
disagreement as to the geographic 1level at which the audits
should be conducted— a regional level versus the state specific

level. Attachment 8 shows the specific levels (state versus
region) for which BellSouth’s performance measures are reported
and collected. The measures shown in Attachment 8 are those

proposed and provided by BellSouth in attachment DAC-1 to witness
Coon’s testimony.

We agree in part with BellSouth in that data for specific
metrics should be audited at a regional 1level due to the
centralized nature of BellSouth’s processes and systems. For
example, as shown in Attachment 8 the Average Response Time and
Response Interval (0SS-1) and Interface Availability (0SS-2)
metrics would be audited at a regional level since these measures
are collected and reported only at the regicnal level.

We also agree in part with the ALEC Coalition. We find that
measures related to specific functions of BellSouth’s Performance
Agssessment Plan shall be audited at the state level to ensure
that performance measures for Florida ALECs are accurately and
appropriately calculated. For example, as shown in Attachment 8,
the Reject 1Interval (0-8) and Percent Missed Installation
Appointments (P-3) metrics shall be audited at a state level to
get a state-specific view of these results since these measures
are collected and reported at both the state and regional levels.

Third-party audits of BellSouth’s Performance Assessment
Plan metrics and reports are required. The metrics and reports
shall be audited at a state level unless the data is only
reported and collected at a regional level. ’
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ATTACHMENT 8
BELLSOUTR’S PERFORMANCE ASSESSMENT PLAN
STATE VS REGIONAL REPORT SCOPE
No. § Measure . Reported at State ﬁnqu:tedfég Regional
: . ' Level " ¥ Level ;
Pre~-Ordering. .
088- | Average Regponse Time X
1 for 0SS Pre-QOrder
Interfaces & Response ’
Interval
08S- | 08S Interface X
2 Availability (aAll
Systems) ’
0SS~ | Interface X
3 Availability (M&R) ’
0SS~ | Response Interval X
4 (M&R)
PO-1 { Loop Makeup Inquiry X X
(Manual)
PO-2 | Loop Makeup Ingquiry X X
(Electronic: EDI, TAG
and LENS)
S Orxdering:
0-1 Acknowledgment X
Timeliness
(Electronic)
0-2 Acknowledgment X
Completeness (Fully
Mechanized, Partially
Mechanized & Total
Mechanized)
O- Percent Order Flow X
3/4 Through (Summary &
Detail)
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| BRLLSOUTH’S PRRPORMANCE ASSESSMENT PLAN.
;- STATE VS REGIONAL REPORT SCOPE-

mhmﬂil.'

‘hqmmmiaﬁﬁuun

" § Lavel

mammmdjn:mgﬁmml~

Tevel

Percent Rejected
Service Request
(Fully Mechanized,
Partially Mechanized
& Non-Mechanized)

X

X

Reject Interval

Firm Order
Confirmation
Timeliness (Fully
Mechanized, Partially
Mechanized & Non-
Mechanized)

Service Inquiry with
LSR Firm Order
Confirmation (FOQ)
Response Time
(Manual)

Firm Order
Confirmation and
Reject Response
Completeness

Speed of Answer in
Ordering Center

LNP - Percent
Rejected Service
Request

LNP - Reject Interval
Distribution &
Average Reject
Interval
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. BRGLSOUTR’Y. PERFORMANCE ASSESSHMENT PLAN - R S
“ - STATE VS REGIONAL REPORT SCOPE: - AR AP

No.- Measure .7 - PReported at State - . Répﬁ#ééé‘at,nagignnlc%
. " Y rever  Laval - e

0-15 |LNP - FOC Timeliness X X
Interval Distribution
& FOC Average
Interval

Provisioning d

P-1 Mean Held Order ’ X X
Interval

P-2 Average Jeopardy X X
Notice Interval
(Electronic) & %
Orders Given Jeopardy
Notice

P-3 Percent Missed X X
Installation
Appointments

P-4 Order Completion X X
Interval

P-5 Average Completion X X
Notice Interval
(Electronic)

P-6C | Coordinated Customer X X
Conversions - %
Provisioning Trotbles
Received Within 7
Days of a Completed
Sexrvice Order

P-6 Coordinated Customer X X
Conversions Interval

P-6A | Coordinated Customer X X
Conversions Hot Cut
Timeliness % within
Interval & Average

Interval
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BELLSOUTH<Y PERFORMANCE ASSESSMENT PLAN- . ~
© ' STATE VS RRGIONAL REPORT SCOPR R
3 3
¥o. Measure. - Ff Reported at State Reported. at Regicmal -
Level - Lavel . |
P-6B | Coordinated Customér X X
Conversions - Average
Recovery Time
P-7 Cooperative X X
Acceptance Testing (%
XDSL Loops
Succesgfully Tested)
P-8 % Provisgioning X X
Troubles within 30 '
days
P-9 Total Service Order X X
Cycle Time
P-10 | LNP - Percent Missed X X
Installation
Appointments
P-11 | LNP - Average X X
Disconnect Timeliness
Interval & Disconnect
Timeliness Interval
Distribution
P-12 | LNP - THATCHED X X
S Maintenance & Repair
M&R- | Missed Repair X X
1 Appointments
M&R- | Customer Trouble X X
2 Report Rate
M&R- | Maintenance Average X X
3 Duration
M&R- | % Repeat Troubles X X
4 within 30 days
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o 7.5 .. PEDLSOUTH’S PERVORMANCE ASSESSMENT PLAN'
" T n0, BYATE VS RECICNAL REPORT SCOPE-
RSLT Maagure. Reported at State- Reported at- Regional -
Laval Level

M&R- | Out of Service > 22 X X

5 hours

M&R- | Average Answer Time - X

6 Repair Center )

M&R- |Mean Time to Notify X X

7 CLEC of Network
Outages (M&R)

‘ o - :Billinghﬁag L

B-1 Invoice Accuracy X

B-2 Mean Time to Deliver X
Invoices

B-3 Usage Data Delivery X
Accuracy

B-4 Usage Data Delivery X
Completeness

B-5 Usage Data Delivery X
Timeliness

B-6 Mean Time to Deliver X
Usage

B-7 Recurring Charge X
Completeness )

B-8 Non-Recurring Charge X
Completeness

©S/Da

0S-1 | Average Speed to X
Answer (0OS)

0S-2 | % Answered in “X* X
Seconds (0S)
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BELLSOUTR S: PRREORMANCE ASSESSMENT PLAN . -
STATE. VS REGIONAL REPORT SCOPE-~~ . . . -

_Reported” at Regional

Ne.. Measure -Reported at State:: - -
Level "7 § Level

DA-1 | Average Speed to - X

Answer (DA)
DA-2 | $ Answered in “X” X

Seconds (DA)

Da@ﬁﬁggl&ﬁaﬁ:inﬂmma&&gﬁtf57-i

D-1 Average Update X

Interval foxr DA

Database for Facility .

Based CLECs
D-2 Percentage DA X

Database Accuracy For

Manual Updates
D-3 Percent NXXs loaded X

and Tested by/or

prior to the LERG

effective date

' ¥ mean :
E-1 Timeliness X X
E-2 Accuracy X X
E-3 Mean Interval X X
?runk'etuup Pexrformance

TGP- | Trunk Group X
1 Performance -

Aggregate
TGP- | Trunk Group X
2 Performance -

Specific

Collocation

C-1 Average Response Time X
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eh " BEIZSOUTH’S PERPORMANCE ASSESSMENT PLAN. -~ -
CE .. §TATE VS REGIONAL REPORT SCOPE - ..
No. § Measure. Reported at State - [ Reported at Regional
Level ) § Level
c-2 Average Arrangement X
Time
c-3 % of Due Dates Missed X
' ‘ " Change HAQagemanE/Intarfacd_Quﬁagdéia L
CM-1 | Timeliness of Change X
Management Notices
CM-2 | Average Delay Days X
for Change Management ’
Notices
CM-3 [ Timeliness of ’ X

Documents Associated
with Change

CM-4 | Average Delay Days X
for Documentation

CM-5 | Average Notice of X
Interface Outage
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XXXII. FREQUENCY AND SCQOPE OF AUDITS

Herein, we address the frequency and who should determine
the scope of the third-party audits of BellSouth Performance
Assessment Plan. All parties are in agreement on this issue.

Arguments

BellSouth, and the ALECs are in agreement that annual third-
party audits should be conducted for the next five years, 2001
through 2006. BellSouth also agrees that BellSouth, the ALECs,
and this Commission should jointly determine the scope of the
audit.

DECISION !

As noted, BellSouth and the ALEC Coalition are in agreement’
regarding this issue. A comprehensive independent third-party
audit of BellSouth’s Performance Assessment Plan data and reports
for both BellSouth and the ALECs shall be conducted for the
current year data for each of the next five years. BellSouth,
the ALECs, and this Commission shall jointly determine the scope
of the audit.

XXXIITI. FINANCIAL RESPONSIBILITY FOR COSTS OF THIRD-PARTY AUDITS

In this Section, we inquire into who should be responsible
for paying for the third-party audits of BellSouth’s Performance
Assegsment Plan.

Arguments

BellSouth maintains that fifty percent of the audit costs
should be shared by the ALEC or ALECs. BellSouth witness Coon
argues that “BellSouth has already invested significant resources
and dollars, under the direction of the Georgia and Florida
Commissions, 1in the wvalidation and testing of BellSouth’s
performance measurements by an independent third party, KPMG.”
BellSouth further asserts in its brief that the total costs to
each ALEC would be “relatively small” and “fair and reasonable”
if their share of the fifty percent is divided among the various
ALECS. According to BellSouth, if the ALECs bear fifty percent
of the audit costs, the ALECs, in turn, can effectively define
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the scope of the audit, which can be used to determine the audit
cost.

On the contrary, ALEC witness Kinard states:

Costs for these annual audits should be borne
by BellSouth. BellSouth is the dominant
market provider with the incentive and
ability to discriminate. To ensure that
BellSouth’s reporting is accurate and
triggers remedies designed to curb its
incentives to discriminate, comprehensive
annual audits are critical.

Witness Kinard also argues that "“[a]Judits are an integral
part of a performance measurements plan to ensure BellSouth’s
compliance with the Telecommunications Act of 1996.” BellSouth’
should bear the total cosgt of the audits, since they, as the
incumbent, would need to assure they are in compliance with the
Act.

DECISION

Notwithstanding BellSouth’s general duty to comply with the
Telecommunications Act of 1996, we concur with BellSouth in that
a performance measurement plan is not specifically required by
the Act, as implied by the ALEC Coalition. However, we support
the ALECs’ position that the audit costs should be borne by
BellSouth. 1If the ALECs were to bear fifty percent of the audit
costs, the process of identifying which ALECs are to be billed
and the amount to be billed to each would be difficult and
burdensome. For example, for those performance measures that are
only collected and reported at the regional level (nine state
region), non-Florida ALECs would derive some benefit.

There would be an inherent difficulty in determining which
ALECs should bear the audit costs and the amount to collect from
each. Additionally, since BellSouth controls the accuracy and
validity of the performance measures, BellSouth is ultimately
responsible for the outcome of the audit and, therefore, the
underlying costs of the audit. Therefore, the cost of third-
party audits shall be borne by BellSouth.
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XXXIV. SELECTION OF THIRD-PARTY AUDITOR

Here we look into how a third-party auditor should be
selected.

Arguments

BellSouth agrees with the proposal attached to the testimony
of witness Stallcup, whereby the independent third-party auditor
should be selected with input from BellSouth and this Commission.
In witness Coon’s testimony and in BellSouth’s brief, BellSouth
also is in agreement to having the ALECs participate in the
third-party auditor selection process.

The ALEC Coalition proposes that BellSouth and the ALECs
should jointly select the third-party auditor and this Commission
would only intervene if the parties cannot mutually agree on the’
selection of the auditor.

DECISION

BellSouth agrees to having the ALECs participate in the
selection of an independent third-party auditor only if the ALECs
are to bear fifty percent of the audit costs as proposed by
BellSouth above. While we are requiring BellSouth to pay for the
total costs of the third-party audits, the ALECs shall have input
in the selection of the third-party auditor.

While we find that the cost of third-party audits shall be
borne by BellSouth, the third-party auditor shall be selected by
BellSouth, with input from the ALECs and confirmed by us to
ensure adherence to the general standards of the Institute of
Internal Auditors.

XXXV. AUDITS BY ALECS

In this Section, we consider whether or not the ALECs should
be allowed to request individual audits or “mini-audits” of
specific measures or submeasures within BellSouth’s Performance
Assessment Plan when the ALECs believe the measures or
submeasures are wrong.
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Arguments

BellSouth does not believe that the ALECs need to request
individual or “mini-audits” whenever they believe data collected
for a measure is flawed or the report criteria for the measure is
not being adhered to. We note that BellSouth’s witness Coon
states:

BellSouth provides the ALECs with the raw
data underlying many of the BellSouth Service
Quality Measurements reports as well as a
uger manual on how to manipulate the data
into reports. The ALECs can use this raw
data to validate the results in the BellSouth
Service Quality Measurementd reports posted
every month on the BellSouth web site.

In its brief, BellSouth further argues, “the ALECs propose a
method of conducting mini-audits that would be, at best,
extremely burdensome and, more likely, impossible.” In his
testimony, BellSouth witness Coon states:

there are over 80 ALECs in Florida that
currently have BellSouth S8SQMs as part of
their interconnection agreements. If each of
those ALECs were allowed three mini-audits a
year as proposed by Ms. Kinard, that would
equate to 240 audits per year in Florida
alone. If the annual comprehensive audit
takes gix months to complete (a conservative
estimate based on comprehensive audits 1in
Georgia and Florida), there are only six
months left for mini-audits.

ALEC witness Kinard argues that for some measures (for
example, LNP), the raw data is not available to the ALECS, while
for some other measures, the raw data is flawed or it is not
meaningful. Witness Kinard further contends that the ALECs
should have the right to request a mini-audit to be performed on
a particular measure or submeasure if they provide BellSouth with
an advance written notice. Mini-audits, as defined by witness
" Kinard, are audits of "“all systems, processes and procedures
associated with the production and reporting of performance
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measurements results for the audited/submeasure.” Witness Kinard
proposes that “no more than three mini-audits would be conducted
simultaneously unless more than one ALEC wanted the same
measure/submeasure audited at the same time, in which case mini-
audits of the same measure/submeasure should count as one mini-
audit for this purpose.”

DECISION

We concur with BellSouth’s position. The ALECs’' request for
mini-audits of the performance measures would be overly
burdensome tc BellSouth. As stated above, we are requiring that
an audit of BellSouth’s performance measures be conducted
annually by an independent third party to validate the results of
BellSouth’s performance measurement’ reports posted on the
BellSouth Web site. We find that this annual audit will provide
adequate protection for ALECs. '

We also note that we have jurisdiction to independently
initiate an audit of BellSouth’s performance measures if we have
reason to believe that BellSouth’s raw data is inadequate or
sericusly flawed. ALECs may petition us to exercise this
authority.

BellSouth shall not have to undergo an individual audit by a
third party (mini-audit) whenever an ALEC has reason to believe
the data collected for a performance measure is flawed or that
the report criteria are not being followed. However, the need
for a mini-audit will be revisited during the six month review
cycle,

XXXVI. RETENTION OF PERFORMANCE MEASUREMENT DATA

In this Section, we address the retention of data and
reports maintained in BellSouth’s Performance Assessment Plan.

Arguments

BellSouth proposes to retain its Performance Measurements
Analysis Platform (PMAP) data for a period not to exceed 18,
months. Witness Coon argues that “retention of this volume of
data longer than 18 months would represent tremendous costs to
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BellSouth in data storage and, therefore, would be unreasonable
and overly burdensome.”

The ALEC Coalition also proposes to retain PMAP data for a
period not to exceed 18 months. However, if an audit of
BellSouth’s performance measures were to exceed 18 months, the
ALECs further propose that PMAP data should be retained for as
long as it is necessary to complete the audit.

DECISION - ¢

BellSouth’'s PMAP gsystem is used to collect, process and
report performance data to correspond to the performance
measurements reflected in BellSouth’s Service Quality Manual.
Currently, via BellSouth’s Website, ALECs can retrieve monthly
performance reports that are produced on an ALEC-specific and an
ALEC-aggregate basis for the BellSouth region and for each’
BellSouth state. The monthly reports also contain applicable
information concerning BellSouth’s retail performance.

BellSouth’s PMAP system is also used to maintain the raw

data files used to generate the monthly reports. The raw data
files are bits and pieces of data compiled from numerous
BellSouth information systems. The raw data files maintained in

PMAP are ALEC-specific and provide each ALEC with the capability
of tracking down an individual service order or individual
trouble ticket.

Because of the enormous size of the raw data files, we
concur with BellSouth that retention of this data for a period
longer than 18 months be would be unreasonable and overly
burdensome. However, we find it reasonable for BellSouth to
retain the monthly reports produced in PMAP for a three-year
period.

BellSouth shall retain the performance measurement raw data
files for a period of 18 months and further retain the monthly
reports produced in PMAP for a period of three years.
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XXXVII. AFFILIATES

All parties agree that the definition of “affiliate”
contained in the 1996 Telecom Act is appropriate for use in the
Performance Assessment Plan.

Arguments

BellSouth witness Cox agrees that the term “affiliate”
should be defined as specified by the 1996 Telecom Act. The Act
states,

The term “affiliate” means a person that (directly or
indirectly) owns or controls, is owned or controlled
by, or is under common ownership or control with,
another person. For purposes of this paragraph, the
term “own” means to own an equity interest (or the
equivalent thereof) of more than 10%.

ALEC witness Kinard also recommends using the Act’s definition of
“affiliate.”

DECISION

Upon consideration, we find that the definition of
vaffiliate” contained in the Act is adequate for purposes of the
Performance Assessment Plan.

XXXVIII. AFFILIATE DATA

This issue explores the question of whether there is a use
or potential use for BellSouth affiliate data in the Performance
Agsesgssment Plan.

Argquments

BellSouth witness Cox argues that the only BellSouth
affiliate data that might be relevant for comparison with ALEC
results would be a BellSouth ALEC affiliate. She notes that there
is no value in scrutinizing data for BellSocuth affiliates whose
operations are not comparable to those of ALECs.
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In cross-examination, witness Cox testified that she 1is
unaware of any BellSouth affiliates, other than its affiliated
ALEC, that currently rely upon BellSouth's 0SS databases, system
interfaces, or back-end systems in their operations.

ALEC witness Kinard argues that BellSouth should separately
report any affiliate activity for the metrics adopted in this
proceeding. She notes that BellSouth should be allowed to exclude
the number of affiliate observations from data reported to
individual ALECs, but should include this 4information in data
provided to this Commission.

DECISION

We agree with BellSouth witness Cox that the only
potentially relevant BellSouth affiliate data for purposes of the
Performance Assessment Plan, is data regarding BellSouth ALEC
affiliates. This data shall be reported by BellSouth monthly, for
each applicable affiliate and metric, for purposes of our
monitoring.

If other BellSouth affiliates were to make use of the 0SS
databases, systems, and interfaces, the data associated with
those affiliates would also be relevant for purposes of the
Performance Assessment Plan. However, based wupon BellSouth
witness Cox’s testimony that she is unaware of any BellSouth
affiliates, other than its affiliated ALEC, that currently rely
upon BellSouth’s 0SS databases, system interfaces, or back-end
systems in their operations, we find that the term “affiliates”
shall only apply to any BellSouth’s ALEC affiliates in this
context. !

Should there be a change regarding other BellSouth
affiliates’ use of O08S databases, systems, and interfaces,
BellSouth shall inform this Commission so this matter can be
revisited.

Furthermore, BellSouth shall provide monthly results for
each metric for each BellSouth ALEC affiliatée. We agree with
ALEC witness Kinard that only this Commission should be provided
the numbers of transactions or observations for BellSouth ALEC
affiliates for purposes of its review. Both this Commission and
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ALECs shall be provided with metrics results such as average
intervals, percent completed on time, etc.

We find that only BellSouth ALEC affiliate data shall be
reported for purposes of monitoring wunder the Performance
Assessment Plan. BellSouth shall provide monthly results for
each metric for each BellSouth ALEC affiliate; however, only we
shall be provided the number of transactions or observations for
BellSouth ALEC affiliates. Further, BellSouth shall inform us of
any changes regarding non-ALEC affiliates” use of its 0SS
databases, systems, and interfaces.

XXXIX. USE OF AFFILIATE DATA

Thig issue raises the question of how BellSouth affiliate
data could be used by us, including its potential use as a
benchmark for determining parity between service provided to
competing ALECsS versus service provided to BellSouth’s affiliated
ALEC(s). This issue also raises the question of whether attention
should be paid to possible disparity between BellSouth’s
treatment of its own affiliated ALEC(s) versus treatment given
competing ALECs.

Argquments

BellSouth witness Cox points out that in FCC decisions,
performance related to BOC affiliates has played no role in its
analysis. Instead, she notes that the FCC compares only the
performance provided to the ALEC to the performance the BOC
provides to its retail customers.

Witness Cox notes that the Georgia Public Service Commission
rejected a proposal for comparison between BellSouth'’'s
performance for ALECs and its performance for affiliates. Instead
the Georgia Commission noted that if an ALEC believes BellSouth
is showing preference to its affiliate, it may file a complaint
with the Commission.

Witness Cox also points out that the Louisiana Public
Service Commission staff’s recommendation proposed that if the
activity in that state of BellSouth’s affiliated ALEC reaches a

"certain threshold, then it should be determined in future audits
whether there is any evidence of discriminatory treatment.
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Witness Cox recommends that BellSouth provide itg ALEC
affiliate data just like any other ALEC. She recommends either
the Georgia or Louisiana staffs’ approaches in Florida, but
disagrees with any attempt to tie the affiliate results to the
Performance Assessment Plan at this time. ALEC witness Kinard
proposes that BellSouth report data and that this Commission
study it for several months before deciding whether the affiliate
data can be used as a substitute for benchmarks and analogs.

DECISION ’

We agree that we need not take any action regarding
BellSouth ALEC affiliate data at this time. Instead, we will
monitor this data, as BellSouth and the ALEC Coalition suggest,
until its relevance, impact, and significance can be determined.

We find the BellSouth affiliated ALEC transaction volume not’
gignificant and would not currently provide a meaningful
substitute for benchmarks or analogs. In the meantime, we find
that the affiliate results are unlikely to skew the overall
performance results and need not be excluded from calculation of
ALEC aggregate results.

We will monitor the BellSouth ALEC affiliate performance
metrics results provided each month until an assessment can be
made of the data’s relevance and significance. At this time, no
use should be made of the affiliate data for determining Tier 1
or Tier 2 compliance.

This docket shall remain open pending administrative
approval of BellSouth’s proposed assessment plan. BellSouth
shall file this proposed plan within 45 days of the issuance of
the Final Order in this docket. BellSouth’s proposed plan shall
address the following key elements of witness Stallcup’s
proposal:

Administration Plan

Service Quality Measures

Tier 1 And Tier 2 Enforcement Measures
Analogs and Benchmarks

Calculation Procedures

Statistical Methodology

AUl W
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This docket shall remain open for the periodic reviews of
the Performance Assessment Plan to begin six months after
approval of the Performance Assessment Plan.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
gspecific findings set forth in this Order are approved in every
respect. It is further

ORDERED that any appropriate modifications shall Dbe
addressed as part of the next performance assegsment plan review
cycle. This review shall occur approximately six wmonths after
completion of this proceeding. It is further

ORDERED that all 71 proposed BellSouth metrics shall be
adopted as part of the Florida SQMs. Additionally, the following’
four metrics shall be included in the Florida SQMs: Percent
Order Accuracy; Percent Completion/Attempts without a Notice or
with less than 24 Hours Notice; Percent Completion of Timely Loop
Modification; and Percent Billing Errors Corrected in X Days. It
is further

ORDERED that the business rules, disaggregation and
standards approved in Attachments 3, 4, and 5, which are
incorporated herein, shall be adopted. It is further

ORDERED that BellScuth shall adhere to Attachment 7,
incorporated herein, for compliance reporting purposes for
disaggregation and standards. It is further

ORDERED that the' metrics displayed in the “Commission
Approved” column in Attachment 6 shall be included in the Florida
Performance Assessment Plan as Tier 1 and Tier 2 enforcement
metrics. It is further

ORDERED that BellSouth shall develop a Performance
Assessment Plan that includes a self-executing voluntary
enforcement mechanism if performance data and reports are not
posted to the BellSouth Interconnection Services Website by the
due date. This penalty shall incomplete or inaccurate. A
penalty of $2,000 per day shall be assessed for the aggregate of
all such reports. This payment shall be made to the Florida
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Public Service Commission, for deposit into the State General
Revenue Fund, within 15 calendar days of the actual publication
date. It is further

ORDERED that BellSouth shall develop a Performance
Agsessment Plan that includes a self-executing voluntary
enforcement mechanism if performance data and reports are
incomplete or inaccurate. A penalty of no less than $400 per day
shall be assessed for the aggregate of all such reports. This
payment shall be made to the Florida Public’Service Commission,
for depcsit into the State General Revenue Fund, within 15
calendar days of the final publication date or the report
revision date. It is further

ORDERED that BellSouth shall file a revised performance
assessment plan consistent with this Order, within 45 days of the
Final Order in this docket. Ooyr staff is directed to
administratively approve the performance assessment plan and
enforcement mechanism if it complies with the Final Order in this
docket. It is further

ORDERED that the Performance Assessment Plan shall become
effective 90 days from approval of the Plan submitted in
conformance with the Final Order in this docket. It is further

ORDERED that where the standard for a measure is a retail
analog, compliance shall be evaluated through a statistical
process. Where the standard for a measure is a benchmark,
compliance shall be determined by a “bright-line” comparison,
with an adjustment for small sample sizes. It is further

ORDERED that BellSouth’s definition of parity shall be
adopted. Where a measure has a retail analog, BellSouth shall
provide access to a competing carrier in substantially the same
time and manner as it provides to itself. For those functions
that have no retail analog, BellSouth shall provide access that
would offer an efficient carrier a meaningful opportunity to
compete. It is further

ORDERED that the Truncated Z statistic shall be used to
evaluate compliance for enforcement measures with retail analogs.
For small samples (30 or less), a permutation test shall be used
to calculate Z-scores for mean measures. In addition, the
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transformed data method, also known as the arcsine square root
transformation, shall be used to calculate Z-scores for
proportion and rate measures. For small gsamples, the
hypergeometric test, also known as Fisher’s Exact Test, shall be
used for proportion and rate measures. It is further

ORDERED that Z-Tel’'s delta function and recommended
parameter values shall be adopted. It is further

ORDERED that BellSouth shall develop a remedy plan which

includes certain features. Remedies shall be measure-based,
rather than transaction-based, and shall vary by type of measure
and duration for Tier 1, and type of measure for Tier 2. The

relative relationships between the various measure-based remedy
payments shall be consistent with the relative relationships
between the various BellSouth proposed, transaction-based remedy

payments. Tier 1 remedies shall be set such that the average’
Month 1 remedy approximates the $2,500 minimum payment
recommended by the ALEC Coalition. Tier 2 remedies shall be

applicable after three consecutive months of wvioclations, as
proposed by BellSouth. It is further

ORDERED that BellSouth’s recommended benchmark table shall
be adopted for small samples as set forth in the body of this
Order. It is further

ORDERED that there shall not be a floor on the balancing
critical value. It is further

ORDERED that BellSouth shall make payments for Tier 1 and
Tier 2 noncompliance by check, by the 30th day following the due
date of the performance measurement report, for the month in
which the obligation arose. It is further

ORDERED BellSouth shall pay the ALEC interest at a rate of
six percent simple interest (at a rate of six percent simple
interest per annum) for each day after the due date that
BellSouth fails to pay the ALEC. It is further

ORDERED that BellSouth shall remit to this Commission $1,000
per day, for deposit in the State’s General Revenue Fund, for
each day that payment is 1late under the Tier 2 enforcement
mechanism. It is further
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ORDERED that if an ALEC disputes the amount paid under Tier
1 enforcement mechanisms, the ALEC shall submit a written claim
to BellSouth within 60 days after the payment due date.
BellSouth shall investigate all claims and provide the ALEC
written findings within 30 days after receipt of the claim. If
BellSouth determines the ALEC 1is owed additional amounts,
BellSouth shall pay the ALEC such additional amounts within 30
days after its findings along with six percent simple interest
per annum. However, the ALEC shall be responsible for all
administrative costs associated with resolution of disputes that
result in no actual payment. Administrative costs are those
reasonable costs incurred in the resolution of the disputed
matter. Such costs would include, but not be 1limited to,
postage, travel and lodging, communication expenses, and legal
costs. If BellSouth and the ALEC have exhausted good faith
negotiations and are still unable to reach a mutually agreeable
settlement pertaining to the amount disputed, will we settle the’
digpute. If our intervention is required, a mediated resolution
will be pursued. It is further

ORDERED that at the end of each calendar vyear, an
independent accounting firm, mutually agreeable to this
Commission and BellSouth, shall certify that all penalties under
Tier 1 and Tier 2 enforcement mechanisms were paid and accounted
for in accordance with Generally Accepted Accounting Principles.
Furthermore, these audits shall be performed based upon valid
audited data of BellSouth’s performance measures. It is further

ORDERED that the limitations of liability as set forth in
the body of this Order shall apply to BellSouth. It is further

ORDERED that the Performance Assessment Plan shall include
an absolute annual cap, limiting total annual payments under Tier
1 and Tier 2 as specified above. It is further

ORDERED that the absoclute annual cap for Tier 1 and Tier 2
payments shall be set at 39 percent of BellSouth’s annual Florida
net operating revenues, based upon the most recently reported
ARMIS data. It is further

ORDERED that the cost of third-party audits shall be borne
"by BellSouth. It is further
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ORDERED that the third-party auditor shall be selected by
BellSouth, with input from the ALECs and confirmed by this
Commission to ensure adherence to the general standards of the
Institute of Internal Auditors. it is further

ORDERED that third-bérty audits of BellSouth’s Performance
Agsessment Plan metrics and reports are required on an annual
basis. The metrics and reports shall be audited at a state level
unless the data is only reported and collected at a regional
level. It is further ’

ORDERED that a comprehensive independent third-party audit
of BellSouth’s Performance Assessment Plan data and reports for
both BellSouth and the ALECs shall be conducted for the current
year data for each of the next five years. BellSouth, the ALECs,
and this Commission shall jointly determine the scope of the
audit. It is further '

ORDERED that BellSouth shall ©retain the performance
measurement raw data files for a period of 18 months and further
retain the monthly reports produced in PMAP for a period of three
years. It is further

ORDERED that BellSouth shall provide wmonthly results for
each metric for each BellSouth ALEC affiliate; however, only this
Commission shall be provided the number of transactions or
observations for BellSouth ALEC affiliates. Further, BellSouth
shall inform this Commission of any changes regarding non-ALEC
affiliates’ use of its 0SS databases, systems, and interfaces.
It is further

ORDERED that this docket shall remain open for the periodic
reviews of the Performance Assessment Plan to begin six months
after approval of the Performance Assessment Plan.
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By ORDER of the Florida Public Service Commission this 10th
day of September, 2001.

BLANCA S. BAYH, Director
Division of the Commission Clerk
and Administrative Services

By:. /C&H
Kay Flyndﬁ Chief?
Bureau of Records and Hearing
Services

(SEAL)

JKF

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL, REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida
Statutes, as well as the procedures and time limits that apply.
This notice should not be construed to mean all requests for an
administrative hearing ‘or judicial review will be granted or
result in the relief sought.

Any party adversely affected by the Commission’s £final
action in this matter may request: 1) reconsideration of the
decision by filing a motion for reconsideration with the
Director, Division of the Commission Clerk and Administrative
Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-
0850, within fifteen (15) days of the issuance of this order in
the form prescribed by Rule 25-22.060, Florida Administrative
Code; or 2) judicial review by the Florida Supreme Court in the
case of an electric, gas or telephone utility or the First
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District Court of Appeal in the case of a water and/or wastewater
utility by filing a notice of appeal with the Director, Division
of the Commission Clerk and Administrative Services and filing a
copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty
(30) days after the issuance of this order, pursuant to Rule
9.110, Florida Rules of Appellate Procedure. The notice of
appeal must be in the form specified in Rule 9.900(a), Florida
Rules of Appellate Procedure.

/



