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P R O C E E D I N G S  

(Transcr ipt  f o l l  ows i n  sequence from Vol ume 2. ) 

CYNTHIA K. COX 

continues her testimony under oath from Volume 2: 

CROSS EXAMINATION 

BY MR. LAMOUREUX: 

Q Good morning, Ms. Cox. 

represent AT&T. 

A Good morning. 

Q And I t h i n k  a f t e r  f i v e  

My name i s  Jim Lamoureux. I 

{ears I am incapable o f  

beginning cross wi thout s t a r t i n g  t o  t a l k  about UNE 

combinations, so t h a t ' s  where we are going t o  s t a r t .  

A Okay. We don ' t  want t o  break your streak. 

Q A t  Page 41 o f  your d i r e c t  testimony you say t h a t  

BellSouth w i l l  terminate UNEs i n  such a way as t o  al low the  

ALEC t o  provide cross-connections o r  other required w i r i n g  w i t h  

the ALEC's co l l oca t i on  arrangement i n  order t o  e f f e c t  a 

combination. 

A Yes. 

Q Along those l i n e s ,  w i l l  BellSouth al low d i r e c t  

ALEC-to-ALEC cross-connects f o r  t h i s  purpose? 

A Yes. Based on a most recent FCC order, we w i l l  a l low 

the ALECs t o  provide those cross - connects themselves. 

Q So you w i l l  a l low the ALECs t o  cross-connect w i t h  one 

another and not requ i re  the ALECs t o  purchase cross-connects 

FLORIDA PUBLIC SERVICE COMMISSION 
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from BellSouth in order for an ALEC to cross-connect with 
another ALEC, is that right? 

A Yes. My understanding of the recent FCC rule or 
order would require that we allow ALECs to provide their own 
cross-connects. 

Q Do you know is it set forth in your SGAT that 
Bel 1 South wi 11 a1 1 ow ALECs to cross- connect with one another 
and not have to purchase a cross-connect from BellSouth in 
order to cross - connect with another ALEC? 

A It has not been incorporated in an SGAT filed in this 
docket. It will be. It has been in some of the SGATs in other 
states as we have filed updated SGATs. 

Q Do you know if that is set forth in any 
interconnection agreements that BellSouth has with any ALECs in 
F1 ori da? 

A That I don't know. Interconnection agreements to the 
extent that we had arrangements in there for co-carrier 
cross-connects, and then the situation sort of got changed and 
we didn't have to provide them, we were continuing under the 
existing interconnection agreements, so there could be 1 anguage 
out there ref1 ecti ng di fferent circumstances. 

Q But sitting here today you are not aware of any 
speci fi c 1 anguage in any i nterconnecti on agreements i n F1 ori da 
along those lines, are you? 

A No, I'm not. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q I want t o  t a l k  a l i t t l e  b i t  about your discussion i n  

our direct testimony o f  Quickservice. A t  Page 44 o f  your 
irect you say t h a t  where facil i t ies are combined i n  

ellsouth's network, t h a t  i s  where Quickservice exists on a 
isconnected line, BellSouth will  provide the combination t o  a 
equesting ALEC a t  cost-based rates. And I want t o  ask a 
ouple of questions about that. Quickservice essentially 
ncludes the a b i l i t y  t o  d ia l  911 and 611 on a previously 
lisconnected l ine,  bu t  does not include any other services or 
'eatures on t h a t  line, is  t h a t  correct? 

A T h a t  i s  my general understanding, yes. 
Q So, i n  other words, i f  a t  my house I have terminated 

,ervice w i t h  BellSouth, move o u t ,  i f  someone were t o  come i n t o  
ty house after I moved ou t ,  pick up a phone, they would s t i l l  

be able t o  d i a l  911 or 611, but  wouldn ' t  be able t o  make any 

)hone calls and there wouldn't  be any other features or 
,ervices on t h a t  l ine,  i s  t h a t  right? 

A Yes, t h a t  is  my understanding. 

Q And t h a t ' s  what  we are t a l k i n g  about when we t a l k  

jbout this Quickservice, right? 
A Yes, t h a t  i s  my understanding. 
Q Okay. Now, i t  i s  my understanding t h a t  Be 

d i l l  only allow ALECs t o  order UNE-P on a switch as- 
i s  t h a t  correct? 

1 South 

s basis, 

A I'm not  sure w h a t  you mean by "will only allow." 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q The only  way t h a t  we can order UNE-P i s  t o  place a 

switch a s - i s  order w i th  BellSouth, t ha t  i s  my understanding o f  

the on ly  way t h a t  we can order UNE-P, i s  t h a t  correct? 

A Not t o  the extent t h a t  we have o f fe red  t o  do new 

combinations under negotiated arrangements. 

Q Okay. So can we do a switch as speci f ied order i n  

order t o  get UNE - P? 

A That I don ' t  know. 

Q Well, here i s  what I ' m  t r y i n g  t o  f i n d  out. L e t ' s  say 

you have got a customer today and they have an ac t ive  l i n e ,  

okay, i t  has not  been disconnected i n  any way, but  they are 

only ge t t i ng  p l a i n  o l d  telephone service on tha t  l i n e ,  okay? 

We want t o  provide service t o  t h a t  customer using UNE-P, bu t  

t ha t  customer wants t o  add, say, c a l l  wa i t ing  t o  t h e i r  l i n e ,  

okay? That would not be a switch a s - i s  order because we are 

ac tua l l y  adding something t o  the  service the  customer i s  

ge t t i ng  today, r i g h t ?  

A I don ' t  know the  spec i f i cs  o f  whether i t  would be 

switch a s - i s  o r  not.  

Q Okay. Assume w i th  me t h a t  t h a t  i s  switch a s - i s ,  

okay, l e t ' s  make i t  a hypothet ical .  

A 

Q That i t  i s .  W a i t ,  w a i t .  The s i t ua t i on  I have 

described i s  not  switch as - i s .  Okay. Because we are adding 

something. And I'm j u s t  t r y i n g  t o  f i n d  out w i l l  BellSouth 

I ' m  sorry,  a hypothet ical  t h a t  i t  i s  o r  i t  i s  not? 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

250 

s t i l l  l e t  us order UNE-P t o  serve tha t  customer t h a t  had 

prev ious ly  been ge t t i ng  j u s t  p l a i n  o l d  telephone service, but 

when they came t o  us they want t o  add, say, c a l l  wai t ing,  w i l l  

you l e t  us s t i l l  be able t o  order UNE-P t o  be able t o  provide 

t h a t  service t o  tha t  customer? 

A Yes, t o  the extent t ha t  ve r t i ca l  features i n  your 

hypothetical would be a component o f  the  switch, would be a 

funct ion o f  the switch. There could be add i t iona l  rates,  but ,  

yes, i t ' s  a pa r t  o f  the switch. 

Q Okay. So as long as the v e r t i c a l  features t h a t  the 

customer wants t o  add i s  a component o f  the  switch and has been 

act ivated i n  the switch, we can add a feature t o  what the  

customer cu r ren t l y  has and s t i l l  be able t o  order UNE-P t o  

provide t h a t  service, i s  t h a t  r i g h t ?  

A You could order UNE-P t o  provide t h a t  service, yes. 

When you t a l k  about switch a s - i s  w i t h  changes and those things, 

t ha t  I don ' t  know. 

Q Let me t a l k  a l i t t l e  b i t  about switch features. A t  

Page 65 o f  your d i r e c t  you say tha t  switch po r t s  are o f fe red  

w i th  access t o  a l l  ava i lab le  ve r t i ca l  features t h a t  are loaded 

i n  the software o f  the switch. And a t  Page 66 you say t h a t  

pursuant t o  the  BFR, o r  bona f i d e  request process, BellSoutt 

w i l l  work w i t h  ALECs t o  provide features t h a t  are loaded i n  

switch bu t  are not cu r ren t l y  act ivated. And my question i s  

does BellSouth i n  the  prov is ion  o f  r e t a i l  serv ice general ly 

FLORIDA PUBLIC SERVICE COMMISSION 
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ac t i va te  switch features t h a t  i t  does not o f f e r  as r e t a i l  

services? 

A I don ' t  know. 

Q Do you know without having t o  reso r t  t o  the  BFR 

process whether an ALEC w i l l  be able t o  buy from BellSouth 

features t h a t  BellSouth does not o f f e r  as a r e t a i l  service? 

A That are activated? 

Q No. Let me back up and set  the stage f o r  t h i s  

question. One o f  the e a r l i e r  c r i t i c i sms  about Bel lSouth's 

Df fe r ing  o f  ve r t i ca l  features was t h a t  i t  d i d  not  o f f e r  

features i n  the  switch t h a t  BellSouth d i d  not o f f e r  as r e t a i l  

services, r i g h t ?  

A Yes, t h a t  i s  my reco l lec t ion .  

Q Okay. And your pos i t i on  i s  now t h a t  you w i l l  o f f e r  

features t h a t  are act ivated i n  the  switch, correct? 

A Correct. 

Q And t h a t  i f  we want something e lse  we have t o  go 

through the  BFR process? 

A Yes. 

Q What I ' m  t r y i n g  t o  f i n d  out i s ,  i f  i t  i s  s t i l l  the 

Zase t h a t  essen t ia l l y  the on ly  way we can get a feature t h a t  i s  

l o t  a r e t a i l  service i s  by going through the  BFR process, 

3ecause the  on ly  features you have act ivated i n  the  switch are 

the features t h a t  you o f f e r  as r e t a i l  services? 

A I n  answer t o  your previous question, I don ' t  know i f  

FLORIDA PUBLIC SERVICE COMMISSION 
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the  on ly  features t h a t  are act ivated are those t h a t  we o f f e r  on 

a r e t a i l  basis. 

Q I f  i t  i s  t r u e  t h a t  the only  features t h a t  you have 

act ivated are the ones t h a t  you o f f e r  as r e t a i l  services, then 

the on ly  way we can gain access t o  a feature t h a t  i s  loaded i n  

the switch bu t  t h a t  BellSouth doesn't o f f e r  i n  i t s  r e t a i l  

services i s  t o  go through the BFR process, i s  t h a t  r i g h t ?  

A Yes, t h a t  would be the method f o r  obta in ing those 

type features. And M r .  Mi lner,  I th ink ,  discusses t h a t  i n  more 

d e t a i l .  

Q A few questions about your discussion o f  UNE ra tes  i n  

your testimony. For elements f o r  which the  Commission has not  

already approved UNE ra tes,  you are requesting t h a t  the 

Commission es tab l i sh  i n t e r i m  rates,  i s  t h a t  r i g h t ?  

A Yes. 

Q So I take i t  then you bel ieve i t  i s  appropriate t h a t  

the establishment o f  UNE ra tes  should be one o f  the  purposes o f  

t h i s  proceeding, i s  t h a t  correct? 

I bel ieve  t h a t  t o  the extent we have UNE cost 

studies t h a t  we have f i l e d  i n  t h i s  docket f o r  UNEs t h a t  ALECs 

have requested, i t  i s  appropriate f o r  the  Commission t o  set  

those rates i n  t h i s  docket. 

A Yes. 

Q Would you agree w i t h  me, though, t h a t  t h a t  i s  not  a 

purpose o f  t h i s  docket t h a t  i s  set  f o r t h  anywhere by the 

:ommission i n  any o f  t he  procedural orders f o r  t h i s  proceeding? 

FLORIDA PUBLIC SERVICE COMMISSION 
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A 

Q More generally, do you believe i t  is  appropriate for 
I will accept t h a t ,  yes. 

the Commission t o  issue orders i n  this proceeding resolving any 

sort o f  disputes t h a t  exist between ALECs and BellSouth and t o  
order Bel lSouth t o  implement solutions for those disputes? 

A 

Q All right. Would you agree w i t h  me t h a t  the primary 
I'm not sure I understood t h a t  question. 

purpose of this proceeding is  t o  allow the Commission t o  gather 
evidence t o  be able t o  f u l f i l l  i t s  consultative role t o  the FCC 

when BellSouth takes up i t s  271 application t o  the FCC? 

A Yes, I would agree. 

Q By also asking the Commission t o  establish U N E  rates, 
you are also asking the Commission i n  a d d i t i o n  t o  f u l f i l l i n g  

i ts  consultative role t o  actually use this proceeding t o  take 
action on an issue t h a t  i s  a dispute between ALECs and 

BellSouth, and t h a t  i s  the establishment of U N E  rates, correct? 
A I d o n ' t  know t h a t  I would say this is  an issue of 

dispute. I would say t h a t  the Commission has looked a t  UNEs 
rates i n  another docket. There are a few UNEs t h a t  were not 
included i n  t h a t  docket, yet are encompassed i n  the 14-point 

check1 i s t ,  or are UNEs t h a t  ALECs have expressed interest in. 
So I t h i n k  i t  i s  appropriate for the Commission t o  consider the 
evidence filed i n  this docket and t o  go ahead and rule on that. 

Q All right. For the subset o f  issues t h a t  we are 
t a l k i n g  about t h a t  were not established rates for i n  w h a t  I 

FLORIDA PUBLIC SERVICE COMMISSION 
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will call the generic U N E  docket, okay, and particularly we are 
t a l k i n g  about some collocation rates, some line sharing rates, 
and some rates for the unbundled copper loop, right? 

A Correct. The nondesi gned unbundl ed copper 1 oop. 

Q I'm trying t o  leave out  a couple of words, t h a n k  you. 

You are asking the Commission t o  set rates for those elements 
i n  this proceeding, correct? 

A Yes, we are asking them t o  set interim rates, interim 
cost - based rates, yes. 

Q And you are not suggesting t h a t  the ALECs have no 
disagreement w i t h  BellSouth as t o  w h a t  the rates for those 
elements should be, are you? 

A No, and I t h i n k  the Commission has heard extensive 
testimony from the ALECs on t h a t  po in t  here. The real point  I 

would make is  t h a t  these are UNEs t h a t  were not looked a t  i n  

the other docket. They just weren't there, and so this i s  an 
opportunity and an appropriate one, I believe, for the 
Commission t o  look a t  them here. 

Q So you are asking the Commission t o  use this 

proceeding t o  resolve a dispute on an issue between ALECs and 

CLECs and t h a t  i s  i n  terms of establishing rates for these few 
elements, right? 

A Not necessarily. I d o n ' t  agree t h a t  we are looking 

for them t o  resolve a dispute. What we are looking for them t o  
do i s  take the methodology and decisions t h a t  they rendered i n  

FLORIDA PUBLIC SERVICE COMMISSION 
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the  generic UNE docket and apply them t o  these studies.  And 

t h a t  i s  what I would expect would happen. 

Q I f  I don ' t  agree w i t h  the  r a t e s  t h a t  you have 

proposed f o r  these elements, would you agree t h a t  we have a 

dispute as t o  what the rates should be f o r  these elements? 

A Yes, general ly I would. 

Q And you are asking the  Commission t o  resolve t h a t  

dispute and set  ra tes  f o r  those elements i n  t h i s  proceeding, 

aren I t you? 

A For these spec i f i c  elements t h a t  were not  i n  the  

generic UNE docket we are asking them t o  resolve t h i s ,  these 

rates 1 ke they d i d  i n  the  UNE docket. 

Q And a l l  I want t o  ask you i s  more genera l ly  would you 

also agree t h a t  i t  i s  appropriate f o r  t h i s  Commission t o  take 

Dther areas o f  disagreement t h a t  ALECs have w i t h  BellSouth t o  

resol ve those areas o f  d i  sagreement and order sol ut ions  t o  

those areas o f  disagreements i n  the  context o f  t h i s  proceeding? 

A Well, I would say yes and no. And my yes answer 

I mean, you know, vould be t h i s  docket i s  one b i g  dispute. 

there i s  disputes everywhere as t o  whether we met the  check l i s t  

)r whether we haven't.  So, c l e a r l y  t h a t  dispute, yes, the 

lommission w i l l  need t o  resolve t h a t .  

Now, disputes t h a t  - - I would say disputes t h a t  were 

ieard i n  a r b i t r a t i o n s  cases and some cases were decided i n  

j r b i t r a t i o n  cases, were decided i n  other dockets, then, no, I 
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d o n ' t  be l ieve those are disputes t h a t  need t o  be resolved here 

i n  other o r  should be. And I bel ieve i f  you look a t  FCC orders 

271 cases they have reached t h a t  same conclusion. 

Q Well, you have asked the Commission t o  estab 

i n t e r i m  ra tes  f o r  the few elements t h a t  we have ta l ked  

correct? 

i s h  

about, 

A Yes, t h a t  i s  what we have suggested. It i s  our 

understanding t h a t  there are generic dockets planned t h a t  would 

address these issues. 

Q Well, l e t  me ask a question f i r s t .  What do you 

exac t ly  mean by i n te r im  when you ask f o r  i n t e r i m  rates? 

A We would ask the Commission t o  f i n d  t h a t  based on the  

evidence i n  t h i s  case t h a t  these rates are cost-based w i t h  the  

recogni t ion t h a t  they had planned t o  look a t  t h i s  i n  generic 

dockets down the road as they have indicated. 

Q 

A 

And I guess my question was i n t e r i m  u n t i l  what? 

U n t i l  they would es tab l i sh  rates i n  the  generic 

dockets. 

Q Okay. You have sa id these generic dockets a couple 

o f  times. There i s  a co l l oca t i on  docket t h a t  has been ta lked 

about f o r  awhile t o  es tab l i sh  rates f o r  co l l oca t i on ,  correct? 

A Yes. 

Q What docket are you aware o f  t h a t  has been 

establ ished t o  t a l k  about ra tes  f o r  the nondesigned unbundled 

copper loop? 
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A My understanding - - and Ms. Caldwell could probably 

j i ve  you more de ta i l s  - - there has been some discussion about 

looking a t  t ha t  i n  the  context o f  the next phase o f  the generic 

JNE docket, but  I don ' t  know t h a t  f o r  sure. 

Q Okay. Now, ra tes  f o r  a t  l eas t  some o f  these items 

lave been establ ished by the  Commission i n  the  Covad 

v b i t r a t i o n  w i th  BellSouth, haven't they? 

A That i s  my understanding, t h a t  i n  the  l a s t  day or  so 

Lhe co l l oca t i on  rates and the  l i n e  sharing ra tes ,  those cost 

studies were f i l e d  i n  the  Covad a rb i t ra t i on ,  t h a t  i s  correct ,  

md so they have been establ ished. 

Q But the rates establ ished by the  Commission i n  the 

:ovad a r b i t r a t i o n  are not t he  rates f o r  these elements tha t  

3ellSouth i s  proposing i n  t h i s  proceeding, are they? 

A Just t o  make sure I heard your question, the  rates 

the Commission established? 

Q Yes. 

A My understanding i s  t h a t  the Commission made ce r ta in  

nodi f icat ions i n  the  Covad case. 

Q No, t h a t  wasn't my question. My question i s  the 

nates t h a t  the Commission establ ished i n  the Covad a r b i t r a t i o n  

are not the rates t h a t  Bel lSouth i s  requesting t h a t  the  

:ommission adopt i n  t h i s  proceeding f o r  those r a t e  elements, 

w e  they? 

A I guess I wasn't c lear  i n  my answer. That i s  
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correct. In the Covad arbitration we have proposed rates, we 
have filed cost studies, and as a result of t h a t  record the 
Commission issued an order t h a t  resulted i n  rates different 
t h a n  those proposed and different t h a n  those proposed i n  this 
docket. 

Q Okay. So i t ' s  fair  t o  say, then for some rates you 

want the Commission i n  this proceeding t o  ignore rates t h a t  the 
Commi ssion has establ i shed i n  other proceedings, but  for other 
rates you want  the Commission t o  simply adopt rates t h a t  the 
Commission had a1 ready adopted i n  other proceedings? 

A I lost you there. Could you repeat t h a t ?  
Q Sure. For some rates the Commission established - -  

or, I'm sorry, for some elements the Commission established 
rates i n  the generic U N E  docket, right? 

A Correct. 

Q And you d o n ' t  want the Commission t o  revisit those 
rates i n  this proceeding, you just want the Commission t o  
pronounce those as TELRIC rates t h a t  allow you t o  be compliant 
d i t h  the 271 checklist, right? 

A Yes. I believe the Commission has evaluated those 
and determined those are the appropriate TELRIC rates. 

Q B u t  for the rates established i n  the Covad 
arbitration you d o n ' t  want  the Commission t o  simply rely on 
those rates, you actually want the Commission t o  revisit those 
rates and establish new rates for those elements i n  determining 
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whether Bel lSouth i s  TELRIC compliant under the  check1 i s t ?  

A Well, not  necessari ly. I f  I had been able t o  p red ic t  

the  fu tu re  i n  a way t h a t  I had known a determination would have 

been made i n  the Covad case a t  t h i s  po in t  i n  time, then perhaps 

we would not have f e l t  the need t o  f i l e  them i n  t h i s  case. 

was j u s t  an uncer ta in ty  as t o  what would happen. 

It 

Q 
A 

Q 

When were the Covad rates adopted by the Commission? 

To my understanding w i t h i n  the  l a s t  couple o f  days. 

You made some changes i n  your testimony when you got 

up on the  stand t o  correct  some numbers t h a t  were i n  your 

testimony on some other issues, r i g h t ?  

A Yes, I made a couple o f  correct ions.  

Q And you d i d n ' t  make any o f f e r  t o  change the ra tes  

t h a t  were attached i n  Attachment A t o  your SGAT t h a t  i s  

attached t o  your testimony t o  r e f l e c t  t he  Covad a r b i t r a t i o n  

rates,  d i d  you? 

A No, I d i d  not.  But, I mean, the  Commission i s  

c e r t a i n l y  w i t h  i t s  j u r i s d i c t i o n  or  d i sc re t i on  t o  decide t o  go 

wi th  those rates.  

Q Are you aware t h a t  on September 24th, BellSouth 

revised i t s  ra tes f o r  various d a i l y  usage f i l e ,  o r  DUF r a t e  

e l  ements i n  Georgia? 

A Generally, yes. I ' m  aware there  was a rev is ion ,  I ' m  

not aware o f  the spec i f i cs .  

Q And do you know whether Bel lSouth has s i m i l a r l y  f i l e d  
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t o  reduce i t s  DUF ra tes i n  F lo r ida  along the same l i n e s  as i t  

proposed t o  do i n  Georgia? 

A I don ' t  know the spec i f i cs .  Ms. Caldwell could 

probably address t h a t .  

Q Well, the rates t h a t  you are asking the  Commission t o  

determine are TELRIC compliant are attached t o  your testimony, 

r i g h t ?  

A The rates? 

Q Yes. 

A 

Q Yes. 

A Yes. 

Q 

I n  terms o f  the SGAT? 

And you are asking the  Commission t o  pronounce the 

rates as TELRIC compl i ant, correct? 

Well, what we have asked i s  t h a t  the  Commission has A 

cletermined UNE ra tes  i n  the  UNE docket, we have sa id those are 

the rates t h a t  w i l l  go i n  the  SGAT, t o  the extent t h a t  the  

those :ommission has determined DUF ra tes  as p a r t  o f  t h a t ,  then 

~ o u l  d be incorporated. 

Q I guess my question was ac tua l l y  you spec i f i ca l  

the witness t h a t  has the  ra tes  attached t o  your testimony 

i n  your testimony you are advocating t h a t  those ra tes  are 

TELRIC. correct? 

y are 

and 

A 

TELRIC, and now the  Commission has rendered a decis ion and 

Yes, we advocated t h a t  the  rates we proposed were 
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those ra tes  w i l l  be the rates t h a t  go i n  the SGAT. 

Q Well, how can you t e s t i f y  t h a t  the ra tes  are TELRIC 

i f  you don ' t  know what the rates are or  you are not  sure what 

the under ly ing assumptions are behind those rates? 

A Because the rates are simply the costs, and Ms. 

Caldwell i s  the witness t h a t  addressed the  under ly ing cost 

studies and t h e i r  assumptions. 

Q Well, how can you t e s t i f y  t h a t  they are TELRIC i f  you 

are no t  sure i f  there was something tha t  needed t o  be changed 

i n  Georgia, whether t h a t  was a lso changed i n  F lor ida? 

A Because I don ' t  know the  spec i f i cs  o f  the  change f o r  

one reason and the second reason i s ,  as I said, t h i s  Commission 

has evaluated the  rates,  DUF included, and made a determination 

on those rates,  and those are the  ra tes  t h a t  w i l l  go i n  the  

SGAT . 
Q The Georgia Commission had a lso made a p r i o r  

determination on the  DUF ra tes,  cor rec t .  

A I ' m  not  sure. Could you g ive  me more spec i f i c  - - 
t h a t ' s  s o r t  o f  a wide open question. 

Q Sure. Before BellSouth made i t s  f i l i n g  on September 

24th i n  Georgia, there was a p r i o r  determination by the Georgia 

Commission as t o  what the DUF ra tes  should be and t h a t  those 

DUF ra tes were TELRIC, r i g h t ?  

A Yes, I imagine there was. 

Q And Bel lSouth made a f i  1 ing t o  reduce those rates 
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after the Commission had pronounced the rates TELRIC, correct? 
A Yes. I don't recall the exact time at which the 

Georgia Commission made the ruling that the rates would have 
been compliant. We are in the process of starting a new UNE 
docket in Georgia, it has been sometime since the Georgia 
Commission looked at a lot of these rates. 

Q Do you know whether BellSouth has done a 
comprehensive review o f  all the rates set forth in its SGAT and 
all the rates pronounced by the Commission in the UNE case to 
make sure that there is nothing that needs to be changed in any 
of those rates? 

A I don't know. 
Q At Page 11 of your surrebuttal you say that upon 

request BellSouth will negotiate amendments to interconnection 
agreements to incorporate rates adopted by the Commission. 

A 
Q Page 11. 
A Of my rebuttal? 
Q Surrebuttal, yes. 
A 

I'm sorry, on what page? 

I just have a different page. It doesn't look like 
it's on there. Let me find it. 

Q Well, that's probably the wrong page, too. Oh, I 
think it's your direct, I'm sorry. Yes, at the beginning of 
Page 11, up at the top of your direct, you say that upon 
request Bel lSouth will negotiate amendments to interconnection 
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agreements to incorporate rates adopted by the Commission. And 
my question is why should an ALEC have to negotiate an 
amendment to its interconnection agreement in order to avai 1 
itself of rates adopted by the Commission? 

A My recollection is in the UNE order there was 
language that indicated that rates would become effective upon 

on agreements and 
interconnection 

amendments bei ng executed to interconnect 
that's really the way changes get made to 
agreements. 

Q Do you know on average how long it takes to negotiate 
an amendment to an interconnection agreement in order to 
incorporate a rate established by a commission? 

A No, I don't. 
Q Do you know whether when an ALEC sits down to 

negotiate with BellSouth to incorporate new rates, BellSouth 
also requires the ALEC to negotiate the terms and conditions 
that go along with the element for which the rates have been 
established? 

A Yes, we could to the extent there are relevant terms 
and conditions. 

Q And do you know that the Tennessee Regulatory 
4uthority has specifically refused to require ALECs to have to 
iegoti ate amendments to their interconnection agreements in 
wder to avail themselves of UNE rates established by the TRA? 

A I don't know that I am aware of that specifically, 
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no, but  I will accept t h a t .  

Q I want  t o  t a l k  a l i t t l e  b i t  about the part of your 
testimony t h a t  deals w i t h  the state of competition i n  Florida. 

A Okay. 

Q Looking through some of the words you have used t o  
describe the state of competition, your testimony is t h a t  there 
is  thriving, subs tan t ia l ,  broad, growing, and irreversible 
competition i n  Florida, i s  t h a t  correct? 

A Generally, yes. I d o n ' t  know t h a t  I have a l l  of 

those words i n  there, b u t ,  yes. 
Q I could go through and show you a l l  the words, but  

t h a t  i s  generally the thrust of your testimony and the 
a f f i d a v i t  of Mr. Wakefield (phonetic) t h a t  i s  attached t o  your 
testimony , right? 

A Mr. Wakeling (phonetic), yes. 
Q I'm sorry, Wakeling. 
A Yes. 

Q Now, a t  Page 16 of your direct you say t h a t  the only 

certain way for the Commission t o  incent ALECs t o  engage i n  

broad-based competition i n  BellSouth's local market is  t o  allow 

BellSouth entry in to  the interlATA long distance market. Now, 
obviously, BellSouth has not yet been granted permission t o  
enter the interlATA long distance market i n  Florida, right? 

A Correct. 

Q So would you agree w i t h  me t h a t  either your statement 
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about the current scope o f  competit ion i n  F lo r i da  i s  i nco r rec t  

3 r  your statement t h a t  the only  ce r ta in  way t o  incent  

broad-based competit ion t o  a l l o w  interLATA en t ry  i s  incor rec t?  

A No. 

Q Well, you have t e s t i f i e d  t h a t  you cu r ren t l y  have 

broad-based ent ry ,  you have agreed w i th  me t h a t  BellSouth 

doesn't cu r ren t l y  have interLATA r e l i e f ,  and y e t  your testimony 

says the  only way t o  ensure t h a t  there i s  broad-based en t r y  i s  

t o  al low interLATA r e l i e f .  Those three statements l o g i c a l l y  

can ' t  a l l  f i t  together, can they? 

A Yes, I t h i n k  they can. And here i s  how I would say 

they do f i t  together. We have broad-based en t r y  i n  F lo r ida .  

We have en t ry  consistent w i th  the  Track A requirement o f  t he  

Act, and t h a t ' s  what we are asking the  Commission t o  r u l e  on. 

Further, i f  you look a t  other ind ica t ions  from around the  

country, i f  you look a t  what the  FCC has determined, they found 

tha t  whi le  New York and Texas had broad-based en t r y  t o  meet the  

t rack ing  requirement, a f t e r  given au tho r i t y  t he  a c t i v i t y  i n  the  

loca l  competit ion market, the pace picked up, i t  got even more 

act ive.  

Q Well, now your statement on Page 16 says the  on ly  

ce r ta in  way f o r  t he  Commission t o  incent  ALECs t o  engage 

broad-based competit ion i n  Bel lSouth's loca l  markets i s  t o  

a l l o w  BellSouth en t r y  i n t o  the interlATA long distance market, 

correct? 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

266 

A Yes, that 's  w h a t  i t  says. 
Q Now, i f  your testimony is t h a t  there is  currently 

broad-based competition i f  Florida, clearly the Commission has 
found some other ways t o  incent ALECs t o  enter the market i n  

Florida, hasn ' t  i t? 

A Well, I would say t h a t  there has been a number of 

incentives t h a t  have been out  there. There are obligations 
under the Act. I would say the fact t h a t  BellSouth has met i ts  
obligations has resulted i n  the competitive entry t h a t  i s  out 
there. I f  you look a t  the question t h a t  goes w i t h  the answer, 
what i t  asks is  i s  i t  reasonable for the Commission t o  conclude 
t h a t  competition i n  the local markets will increase after 
interlATA entry. And my answer is  yes, t h a t  i s  a way, and 

based on the experience i n  Texas and New York i t  is  a certain 
day t o  increase t h a t  further. 

Q Now, i n  the statement t h a t  you just read you l e f t  out 
one word. Your statement i n  your testimony says the only 

certain way, does i t  not? 
A Yes, i t  does. 

Q And t h a t  simply i s  not correct given the other 
statements i n  your testimony t h a t  there i s  currently 
competition i n  Florida, i s  i t ?  

A 

Q 

I d o n ' t  agree for the reasons I have just s a i d .  

Do you believe the Commission i n  the last five years 
has found ways t o  encourage ALECs t o  enter i n t o  the local 
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market i n  F lor ida? 

A Yes, I bel ieve they have. 

Q And tha t  i s  something t h a t  has l e d  t o  the  s t a t e  o f  

competit ion t h a t  you have t e s t i f i e d  about i n  F lo r ida ,  correct? 

A Yes, but my - -  

Q 
A 

So you would agree - -  I ' m  sorry.  

But my po in t  was i f  you look a t  the experience i n  the 

states based on the FCC's data where interlATA au tho r i t y  was 

granted, those commissions, too,  had done a good b i t .  There 

,vas a good deal o f  loca l  competit ion there. The po in t  i s  i t  
took o f f  a f t e r  tha t .  But there i s  an incent ive  f o r  even more 

j c t i v i t y  and t h a t  the ce r ta in  ac t ion  t h a t  seem t o  draw t h a t  

increased a c t i v i t y  i s  grant ing interlATA re1 i e f .  

Q We w i l l  t a l k  about t h a t  i n  a second, bu t  i f  you agree 

v i t h  me t h a t  the Commission has found other ways t o  incent  

:ompetition, i t  i s  not cor rec t  t h a t  the  only  c e r t a i n  way t o  

incent ALECs t o  engage i n  competit ion i s  t o  grant BellSouth 

interlATA r e l i e f ,  i s  it? 

A I disagree. Based on the experience i n  Texas and New 

(ork, I th ink  the ce r ta in  way t o  cause i t  t o  r e a l l y  take o f f  i s  

i r an t i ng  interlATA re1 i e f .  

Q You keep t a l k i n g  about New York and Texas. The only  

2vidence i n  your testimony about interlATA re1 i e f  incent ing 

local competit ion i s  the amount o f  loca l  competit ion i n  New 

fork and Texas a f t e r  Verizon and SBC were granted interlATA 
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re1 i e f ,  r i g h t ?  

A 

Q A l l  r i g h t .  Now, would you agree w i t h  me tha t  a 

Yes, as reported by the FCC. 

substant ia l  ma jo r i t y  o f  the  increase i n  competit ion i n  those 

numbers reported by the FCC i n  both New York and Texas i s  

associated w i th  the prov is ion  o f  service using UNE-P? 

A I would have t o  go back and check the  spec i f i cs  o f  

the increase. I w i l l  accept t h a t  subject t o  check. 

Q And are you aware t h a t  UNE-P d i d  not  become general ly 

avai lab le i n  New York and Texas u n t i l  about t he  same time t h a t  

Verizon and SBC were given permission by t h e i r  s ta te  

commissions t o  apply f o r  interlATA r e l i e f  i n  New York and 

Texas? 

A No, I ' m  not  aware o f  tha t .  

Q Do you th ink  i t ' s  possible t h a t  the  a v a i l a b i l i t y  o f  

UNE-P might have something t o  do w i th  the  ramp-up i n  

competit ion i n  both New York and Texas? 

A I don ' t  know. 

and SBC were not prov id ing UNE-P. 

prov id ing UNE-P here i n  F lo r ida .  

I would j u s t  be surpr ised tha t  Verizon 

I mean, Bel lSouth i s  

Q 

A Early 2000, I th ink .  

Q 

o f f e r  UNE-P? 

When d i d  BellSouth begin t o  o f f e r  UNE-P? 

About February o f  2000 was when i t  f i r s t  agreed t o  

A Yes, I bel ieve so. 
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Q 
A 
Q 

Four years after the Act was passed? 
When it was determined that it was an obligation. 
And up until that BellSouth fought strenuously to 

provide UNE - P , correct? 
A We made our arguments on the issue, yes, on our 

interpretation of the Act. 
Q And yet it would surprise you that Verizon and New 

York were not offering UNE-P until a couple of years ago? 
A I don't know. 
Q And, in fact, in the numbers dealing with the state 

of competition in Florida that you have provided, a good bit of 
the amount of ncrease in competition over the last year or so 
has been UNE-P competition, correct? 

A When you say the numbers, we present a snapshot as of 
February 2000, an estimate of the facility-based lines. 
not sure when you say the increase. 

I'm 

Q Do you know whether an amount of competition in 
Florida, say from February 2000 to today is represented by 
UNE-P competition? 

A Yes, I believe some of it would be, and there is also 
a good bit indicated in just the growth in 911 listings as 
reported by CLECs. 

Q Let me turn to another subject that is going to 
traverse several checklist items. Would you agree that 
Checklist Item 1 requires BellSouth to allow interconnection at 
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any technically feasible poin t  requested by the ALEC? 

A Yes. 

Q Would you agree t h a t  under Checklist Item 9 ,  

Bel lSouth must provide nondiscriminatory access t o  telephone 
numbers? And I'm not trying t o  quiz you on the items. 

A Yes. 

Q And along those lines, would you agree t h a t  
nondiscriminatory access t o  telephone numbers means t h a t  a1 1 

carriers have the same a b i l i t y  t o  obta in  telephone numbers and 

t h a t  no one carrier as any greater a b i l i t y  t o  access telephone 
numbers t h a n  any other carrier? 

A Generally, yes, I agree w i t h  t h a t .  

Q I mean, I d o n ' t  t h i n k  t h a t  i s  a requirement set forth 
mywhere, bu t  would you agree t h a t  t h a t  is  generally a fair  
jescription of what  nondiscriminatory access means? 

A Yes. And the FCC has given some guidance on this 
issue i n  their orders, and they t a l k  about complying w i t h  the 
industry guidelines, because there has been some changes i n  

this area since the early years and t h a t  the administration has 
ieen moved t o  a third party. 

Q And t h a t  third party was originally NANPA and now i t  

i s  NeuStar, right? 
A Yes. I t  was, I t h i n k ,  Lockheed, and then moved t o  

JeuStar. 
Q Okay. Now would you agree w i t h  me t h a t  Checklist 
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Rem 12, which deals with filing parity also has a requirement 
For nondi scrimi natory access to telephone numbers? And I 'm 
looking at Page 93 of your direct testimony. At the top in 
jiscussing Checklist Item 12 you mention that this item also 
nequi res nondiscriminatory access to tel ephone numbers, right? 

A Yes. 
Q Okay. 
A 
Q Right. And flipping back to Item 9, again, that 

3rohi bi ts Bel 1 South from assigning telephone numbers to i tsel f 
3r to ALECs and requires that BellSouth adhere to industry 
lumbering administration guide1 ines, correct? 

That section of the Act. 

A Yes. Generally, yes, and when this item was 
initially established the large ILECs were the administrators 
3f the numbers so they were the ones making the assignments. 

Q Okay. And I'm looking at Page 81 of your direct. 
3etween Lines 11 and 17, in discussing Checklist Item 9 you 
specifically mention that Checklist Item 9 requires that a BOC 
cannot assign telephone numbers to itself or to ALECs, right? 

A Yes. 
Q And also that a BOC must demonstrate that it adheres 

to industry numbering administration guidelines, correct? 
A Correct. 
Q Are you aware that there are certain telephone 

numbers that BellSouth has given to its own retail customers in 
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Florida i n  connection w i t h  i t s  UNISERV retail service which are 
not assigned t o  BellSouth by NeuStar and which are not assigned 
t o  BellSouth i n  the LERG? 

A No, I'm not. Mr. Milner could probably address t h a t .  

Q Well, now a t  the very beginning of your testimony you 

said t h a t  you are testifying as t o  BellSouth's checklist 
compl i ance for a1 1 the check1 i s t  i tems, correct? 

A I believe what  I s a i d  was my testimony and the 
testimony of other witnesses. 

Q So then you cannot testify as t o  the subject of 

whether BellSouth is  meeting Checklist Item 1, Checklist Item 
9,  Checklist Item 12 on the subject o f  how BellSouth is  
assigning certain telephone numbers t o  i t s  customers? 

A No, Mr. Milner will address t h a t .  

Q I f  BellSouth is  assigning some telephone numbers t o  
i t s  own retail customers t h a t  BellSouth was not assigned by 

NeuStar and which are not assigned t o  BellSouth i n  the LERG, 

would you agree w i t h  me t h a t  t h a t  violates the prohibition t h a t  
BellSouth may not assign telephone numbers t o  i tself?  

A I can't really say w i t h o u t  knowing the specifics of 

i t .  

Q All right. Were you a part o f  the MCI arbitration i n  

F1 or i da? 

A Yes, I was. 
Q One of the issues i n  t h a t  arbitration was this 
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UNISERV issue, was i t  not? 

A I bel ieve i t  was. 

Q Are you aware t h a t  i n  the decision i n  t h a t  

a r b i t r a t i o n  i n  F lor ida the Commission s p e c i f i c a l l y  sa id  t h a t  

Bel lSouth could not force M C I  t o  purchase interconnection 

trunks t o  the BellSouth TOPS, T-0-P-S, tandems i n  order f o r  

MCI's customers t o  be able t o  d i a l  Bel lSouth's UNISERV 

customers? 

A No. I don ' t  r e c a l l  t h a t  s p e c i f i c a l l y ,  no. I j u s t  

don ' t  r e c a l l  i t  from the order, I ' m  not  d isput ing that  tha t  i s  

what i t  says. 

Q Are you aware t h a t  despite t h a t  decis ion when AT&T 

approached BellSouth about t h i s  issue about a month ago, 

BellSouth t o l d  AT&T t h a t  i t  would have t o  buy interconnection 

trunks t o  BellSouth's TOPS tandems i n  order f o r  our customers 

t o  be able t o  d i a l  your UNISERV customers? 

A No, I don ' t  know way one way o r  the other.  

COMMISSIONER DEASON : M r  . Lamoureux, coul d you get 

the witness t o  describe what UNISERV customers are? 

MR. LAMOUREUX: Sure. 

BY MR. LAMOUREUX: 

Q 
A Well, ac tua l l y  Mr. Milner covers t h i s  i n  h i s  

testimony, so I r e a l l y  c a n ' t  even describe the spec i f i cs  o f  

them. 

Would you describe f o r  me what UNISERV i s ,  Ms. Cox? 
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Q Let me give you a descr ip t ion genera l ly  and see i f  i t  

comports w i t h  what your understanding o f  t he  serv ice i s .  

MS. FOSHEE: Mr. Chairman, I would l i k e  t o  object  t o  

The witness has t e s t i f i e d  t h a t  she doesn' t  know what i t  tha t .  

i s  and t h a t  Mr. Mi lner i s  the  appropriate witness t o  t a l k  about 

tha t ,  so I th ink  - -  
COMMISSIONER DEASON: Well, I guess I ' m  a t  f a u l t  

here, because I want t o  understand t h i s  cross examination, and 

I need t o  understand - -  have a be t te r  understanding o f  what 

t h a t  service i s ,  and why i t ' s  re levant t o  t h i s  p a r t i c u l a r  

check1 i s t  i tern about the p a r i t y  and the  ava i l  a b i l  i t y  o f  

numbers. So I need some help. 

BY MR. LAMOUREUX: 

Q Let me ask t h i s  question. Do you know even general ly 

anything about the UNISERV customer - -  UNISERV service t h a t  

Bel lSouth o f fe rs?  

A And t h i s  i s  j u s t  my understanding o f  what I bel ieve 

UNISERV i s ,  and t h a t  i s  - -  and maybe I w i l l  use a hypothet ical .  

An arrangement where customers can c a l l  a s ing le  number 

throughout an area and reach a pizza de l i ve ry ,  t h a t  i s  about 

the  extent o f  it. That 's  no t  a very good explanation. 

COMMISSIONER DEASON: That 's  a l l  you had t o  do. I 

understand the service now. 

the term and what the  service was. I understand. 

BY MR. LAMOUREUX: 

I was j u s t  having a hard t ime w i t h  
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Q Are you aware t h a t  the telephone numbers t h a t  

BellSouth gives t o  i t s  customers who subscribe t o  UNISERV are 

not portable f o r  incoming c a l l s  i f  the customer were t o  switch 

t o  an ALEC f o r  r e t a i l  service? 

A I don ' t  know. 

Q Are you aware t h a t  AT&T ra ised t h i s  issue on a 

business t o  business matter w i th  Bel 1 South i n  e a r l y  September? 

A 

Q 

I don ' t  know one way or  the other. 

I want t o  ask a couple o f  questions very b r i e f l y  

about the po in t  o f  interconnection issue which you discuss i n  

your surrebuttal  testimony around Page 21. A t  Page 21 and 22 

you discuss some other commissions i n  the  BellSouth region t h a t  

have addressed the  issue, correct? 

A Yes. 

Q And you r e f e r  t o  the  South Carol ina, the  North 

Carolina, and the  Kentucky commissions there,  i s  t h a t  r i g h t ?  

A That i s  correct .  

Q You do no t  discuss there the Georgia Commission, do 

you? 

A No. And I don ' t  know - - I don ' t  remember when t h a t  

order came out.  

Q Would you agree w i t h  me t h a t  i n  a generic proceeding 

the Georgia Commission has also addressed t h i s  po in t  o f  

interconnection issue? 

A Yes, I would agree, and t h i s  Commission plans to ,  as 
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we1 1. 

Q I w i l l  get t o  tha t  i n  a minute. 

A I'm sorry.  

Q But would you agree w i t h  me t h a t  i n  the  Georgia 

generic docket - -  l e t  me back up. Would you agree w i th  me i n  

the  Georgia generic docket, t ha t  was not  j u s t  an AT&T and 

Bel 1 South docket, t h a t  was several d i  f f e r e n t  CLECs, ALECs, and 

BellSouth i n  t h a t  docket? 

A Yes. What happened i n  Georgia i s  much l i k e  what 

happened here. This issue showed up i n  a number o f  

a rb i t ra t i ons  and the  Commissioner decided t o  address i t  

gener ica l ly .  

Q And you were one o f  the witnesses f o r  BellSouth i n  

t h a t  case, r i g h t ?  

A I was. And you were one o f  the  lawyers f o r  AT&T. 

Q Thank you, I j u s t  remembered tha t .  And would you 

agree w i th  me t h a t  i n  i t s  order i n  t h a t  generic docket the  

Georgia Commission agreed w i th  the  CLEC pos i t i on  t h a t  BellSouth 

i s  responsible f o r  t ranspor t ing i t s  o r i g ina t i ng  t r a f f i c  even i f  

the ALEC happens t o  have i t s  po in t  o f  interconnect ion i n  a 

d i  f f e ren t  basic 1 oca1 c a l l  i ng area? 

A Yes, they d id ,  I agree. 

Q And AT&T's settlement o f  t h i s  issue w i t h  BellSouth i n  

i t s  a r b i t r a t i o n  w i t h  BellSouth does not  change the decis ion o f  

the Georgia Commission i n  tha t  generic docket, does it? 
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A No, i t  wouldn' t  change the decis ion the  Commission 

made. 

Q Now, you mentioned t h a t  F lo r ida  also has a generic 

docket addressing t h i s  issue, but  you do not mention t h a t  the 

F lo r ida  Commission has also addressed t h i s  issue i n  several 

a rb i t ra t i ons ,  correct? 

A 

Q 

They have addressed par ts  o f  it, par ts  o f  the  issue. 

Well, i n  the  AT&T a r b i t r a t i o n  i n  F lo r ida  and i n  the  

Level 3 a r b i t r a t i o n  i n  F lo r ida  the  Commission addressed the  

issue, d i d  i t  not? 

A I don ' t  remember the spec i f i cs  o f  whether they 

addressed the issue o f  the  compensation f o r  t ranspor t  o r  j u s t  

the s ing le  po in t  o f  interconnection. 

spec i f i cs  about tha t .  

establ ished t o  look a t  the  issue o f  compensation. 

I can ' t  remember the  

I know the  generic docket was 

Q You don ' t  t h i n k  AT&T would have ra ised the  issue 

about f inanc ia l  respons ib i l i t y  on t h i s  issue i n  i t s  a r b i t r a t i o n  

w i th  BellSouth? 

A I imagine they d id .  

Q It has been a p r e t t y  contentious issue between AT&T 

and BellSouth, hasn ' t  it? 

A Yes, but my reco l l ec t i on  was AT&T was i n  the  generic 

docket. For some reason I thought tha t ,  as we l l .  

Q And you t e s t i f i e d  i n  the  Level 3 docket, correct? 

A Yes. 
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Q But you don ' t  remember whether the question o f  

f i nanci a1 responsi b i  1 i t y  was a t  i ssue there? 

A Oh, no, I know the question was a t  issue. What I 

couldn ' t  r e c a l l  and c a n ' t  r e c a l l  i s  i f  i n  i t s  order the  

Commission reached a decis ion on t h a t  aspect o f  t he  po in t  o f  

interconnection or  deferred t h a t  t o  the  generic docket, as 

del 1. Because I seem t o  r e c a l l  Level 3 a t  one p o i n t  f i l i n g  

testimony i n  the  generic docket on the  compensation issue. 

Q Up u n t i l  the generic docket, the Level 3 and the AT&T 

a rb i t ra t i ons  were the most recent proceedings i n  F lo r i da  t h a t  

addressed t h i  s i ssue, weren ' t they? 

A Probably. I don ' t  know f o r  cer ta in ,  bu t  I imagine 

they were. And t h i s  i s  not  an issue t h a t  i s  unique t o  the 

state. The FCC, i n  fac t ,  i n  the  most recent Pennsylvania order 

acknowledged t h a t  Verizon's pos i t i on  on t h i s  issue was r e a l l y  

the same as BellSouth i n  t h a t  they drew a d i s t i n c t i o n  between 

rJhere the physical po in t  o f  interconnect ion was and where the 

f inancial  respons ib i l i t y  would switch. The FCC d i d  not  f i n d  

that pos i t i on  t o  be a reason f o r  noncompliance w i t h  t h e i r  

w les .  They c l a r i f i e d  tha t  the  on ly  c lear  r u l e  was t o  al low a 

s i  ngl e poi  n t  o f  interconnect ion and even acknowl edged t h a t  the 

X C  i t s e l f  was look ing a t  t h i s  issue. 

Q And, i n  fac t ,  t h a t  i s  an issue i n  the  a r b i t r a t i o n  

ietween AT&T and Verizon i n  the  V i rg in ia  a r b i t r a t i o n  t h a t  i s  

j c t u a l l y  before the  FCC, i s  t h a t  correct? 
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A That I don't know. I know they are addressing it in 
a notice of further proposed rulemaking. 

Q 
A Yes, that's the one. Thank you. 
Q 

compensation. Checklist Item 13 requires BellSouth to provide 
reciprocal compensation arrangements for the transport and 
termination of telecommunications traffic, is that correct? 

In the intercarrier compensation rulemaking? 

Briefly, a couple of questions about reciprocal 

A Yes. 
Q And would you agree that BellSouth is required to 

provide such reciprocal compensation arrangements for a1 1 
telecommunications traffic originated by an ALEC? 

A Could you repeat that, I'm sorry? 
Q Sure. I'm just trying to ask if you agree that this 

requirement means that Bel lSouth has to provide reciprocal 
compensation arrangements for a1 telecommunications traffic 
wiginated by an ALEC? 

A 
Q What are those parameters? 
A 

No, the FCC has put some parameters 

In fact, they modified the language 

around that. 

in their 
intercarrier compensation order where they spLci fied that 
reciprocal compensation was not due for ISP-bound traffic, and 
I believe the language is to the extent it is not access 
service and not traffic bound for an ISP. That is not the 
2xact wording, but they put some parameters around what it 
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would be paid for. 
Q Well, I used the phrase telecommunications traffic 

for a specific reason. Would you agree that what the FCC did 
was it defined what is telecommunications traffic and then it 
said that for all telecommunications traffic BellSouth has to 
provide for reciprocal compensation arrangements? 

A Yes. I will accept that, yes. But my point is there 
are parameters. You don't pay on all traffic. 

Q Well, you said traffic, I said telecommunications 
traffic. 

A Okay. 
Q Would you agree with me that the rule sets up a 

definition of telecommunications traffic which excludes some 
things from the definition of telecommunications traffic, such 
as ISP traffic, and then the rule requires BellSouth to provide 
reciprocal compensation for a1 1 telecommunications traffic? 

A Yes. And access traffic is another exclusion. 
Q And in terms of what BellSouth would have to pay 

ALECs in terms of reciprocal compensation, they would have to 
pay reciprocal compensation for all telecommunications traffic 
originated by an ALEC, right? 

A 
Q That we terminate? 
A Right. 
Q 

Well, we would pay for all originated by BellSouth. 

And on the flip side, we would pay you reciprocal 
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compensation f o r  a l l  telecommunications t r a f f i c  t h a t  you 

or ig ina te?  

A Yes. 

Q And t h a t  includes a l l  such t r a f f i c  - -  
A That we terminate - -  I ' m  sorry,  you would pay us f o r  

the  t r a f f i c  we terminate. 

Q Right. We pay you reciprocal  compensation f o r  

the telecommunications t r a f f i c  t h a t  we o r ig ina te  and you 

terminate, r i g h t ?  

A Right. 

Q And t h a t  includes a l l  telecommunications traff 

w i t h i n  the scope o f  the  loca l  c a l l i n g  areas t h a t  are set  

i n  the  interconnection agreements between the  ALECs and 

Bel 1 South , i s  t h a t  correct? 

a1 1 

C 

f o r t h  

A It could t o  the extent t r a f f i c  i n  t h a t  area wouldn't  

f a l l  under one o f  the  excluded categories. 

Q A l l  r i g h t .  To the extent t h a t  an interconnection 

agreement sets f o r t h  how loca l  c a l l i n g  areas are defined, the  

reciprocal  compensation arrangement would then apply t o  a l l  t he  

telecommunications t r a f f i c  t h a t  occurs w i t h i n  t h a t  loca l  

c a l l  i n g  area set  f o r t h  by the  interconnect ion agreement , 

woul dn ' t it? 

A Yes, I bel ieve i t  would. 

BY MR. LAMOUREUX: 

MR. LAMOUREUX: That 's  a l l  I have. Thank you very 
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much, Ms. Cox. 

CHAIRMAN JACOBS: Thank you. Ms. McNulty. 

Ms. McNULTY: Just t o  continue t o  mix th ings up a 

l i t t l e  b i t ,  we would l i k e  t o  have M a t t  F e i l  w i t h  F lo r ida  

D i g i t a l  Network go next, and then I w i l l  fo l low him i f  t h a t  i s  

a l l  r i g h t .  

CHAIRMAN JACOBS: That 's f i n e .  I s  t h a t  the  order you 

would l i k e  t o  continue i n ?  

Ms. McNULTY: I t h i n k  j u s t  f o r  t h i s  p a r t i c u l a r  

witness. 

MR. FEIL: Commissioners, i n  the  way o f  t im ing  here, 

I would say I probably have an hour o r  so f o r  Ms. Cox. 

have some stopping po in ts  where I go from one subject t o  

another probably about midway through t h a t .  

I do 

CHAIRMAN JACOBS: Okay. We' l l  take a look a t  t h a t  i n  

about h a l f  an hour and see where you are. 

MR. FEIL: Ms. Cox, I want t o  pass out t o  everyone an 

e x h i b i t ,  and t o  you an e x h i b i t ,  and b a s i c a l l y  what t h i s  i s  are 

answers t o  FDN request f o r  admission and other discovery 

requests. And, Mr. Chairman, i f  I may have t h i s  marked as an 

e x h i b i t  . 
CHAIRMAN JACOBS: Very we l l .  Show t h i s  marked as 

Exh ib i t  14. 

MR. FEIL: And I would t i t l e  i t  FDN composite 

discovery responses. 
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(Exhibi t  14 marked for identification. 1 

CROSS EXAMINATION 

i Y  MR. FEIL: 

Q Basically, Ms. Cox, so you can sort of get your 
learings here, w h a t  this is  is  the f i r s t  39 pages are FDN 

liscovery requests and then from Page 40 on are BellSouth's 
inswers. And w h a t  I wanted t o  start  the questioning w i t h  is  on 
'age 43 - -  or, excuse me, actually the requests for admission 
legin a t  Page 43. And the page numbers are marked on the 
lottom right-hand corner written i n  handwriting. 

A I see i t ,  t h a n k  you. 

Q Okay. And starting a t  Page 43, and for 44, and for 
15, and Page 46, BellSouth admits the request t h a t  FDN posed, 
) u t  starting w i t h  Page 47 there is  a denial and then there i s  
;ome addi t iona l  language t h a t  is  i n  the response, and I want t o  
s k  some clarification about those, about the denials? 

A Okay. Starting on Page 47, then? 
Q Page 47, yes, ma'am. 
A Okay. 

Q Now, as I understand wha t  BellSouth is saying here i s  
you are saying t h a t  the end user may receive one b i l l ,  b u t  he 
joesn't have t o  receive one b i l l ,  i s  t h a t  correct? 

A Yes, that 's  w h a t  i t  says. 

Q 
) i l l  for the end user who i s  receiving both voice and fast 

So i s  i t  correct t o  say t h a t  i t  i s  typically on one 
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access service? 

A 

Q Okay. Since BellSouth Telecom i s  sending out the 

b i l l s  and administering the b i l l i n g ,  BellSouth Telecom also 

handles the co l l ec t i on  e f f o r t  f o r  f a s t  access service, i s  t ha t  

correct? 

I don ' t  know i f  t h a t  i s  t yp i ca l  o r  not .  

A 

Q 

Yes, t h a t  i s  my understanding. 

So i f  there were not ices o f  disconnection f o r  

nonpayment and so fo r th ,  Bel 1 South Tel ecom would administer 

those co l l ec t i on  e f f o r t s ,  i s  t h a t  correct? 

A That i s  my understanding. 

Q Okay. Going t o  the  next page, Page 48. And, I ' m  

sorry,  the  page numbers are a l i t t l e  b l u r r y  there a t  the  

bottom. 

has wr i t t en ,  you are saying t h a t  there i s  not a p r i c e  package 

f o r  f a s t  access and a l l  voice services, but there i s  one f o r  

complete choice and f a s t  access, i s  t h a t  correct? 

I f  I understand the  c l a r i f i c a t i o n  here t h a t  BellSouth 

A 

Q 

Yes, t h a t ' s  what i t  says. 

And complete choice includes voice 

not? 

A I ' m  not sure i f  i t  s p e c i f i c a l l y  i n  

i t  i s  j u s t  a package o f  v e r t i c a l  features. 

service, does i t  

ludes voice o r  i f  

Q Would you agree, subject  t o  check, t h a t  complete 

choice includes business l i n e  features, l i s t i n g ,  and r o t a r y  

packaged toget  her? 
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A 

Q Business l i n e  service, features, a choice o f  

Did you say business l i n e  features? 

features, l i s t i n g  service, and ro ta ry  service packed together, 

o r  bundled together, would you agree w i t h  t h a t  subject t o  

check, o r  do you want me t o  show you the  tariff? 

A No, I w i l l  agree subject t o  check. I j u s t  d i d n ' t  

know s p e c i f i c a l l y  t h a t  i s  how i t  was done. 

Q A l l  r i g h t .  Do you know whether o r  not  f a s t  access 

service i s  p r i ce  packaged w i t h  any other Bel lSouth voice 

services? 

A No, I don ' t .  I don ' t  know one way o r  t he  other. 

Q Okay. On Page 49 t h a t  was an admission. Page 50 was 

jenied, and I wanted t o  ask you a question about tha t .  I s  i t  

your understanding t h a t  BellSouth.net does not  t y p i c a l l y  have 

:ontact w i th  end users? 

A Yes. 

Q I ' m  sorry,  I d i d n ' t  mean t o  ask you a question whi le  

you were reading. 

A That 's okay. Let me j u s t  f i n i s h  reading it, i f  you 

j o n ' t  mind. Okay. 

Q I s  i t  your understanding t h a t  BellSouth.net does not 

t yp i ca l l y  have contact w i t h  end users f o r  customer c a r r i e r  

i ssues , t y p i  c a l l  y i t  i s Bel 1 South Tel ecom? 

A I don ' t  know which o f  those scenarios would be 

:onsidered t yp i ca l .  
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Q Okay. I s  i t  your understanding t h a t  BellSouth.net 

provides services only  t o  Bel lSouth companies? 

A That i s  general ly my understanding. That i s  j u s t  my 

understanding, though. 

Q So you would not know then whether o r  not 

Bel 1 South. net has d i r e c t  contact w i th  end user customers, then? 

A No, I don ' t  know spec i f i ca l l y .  

Q On Page 51 i t  was admitted, but  I wanted t o  make sure 

because there has been some confusion regarding t h i s  matter. I 

wanted t o  ask you whether o r  not t o  your knowledge any o f  t h i s  

answer has changed i n  any way? 

A 

structured. 

Q 

This i s  s t i l l  my understanding o f  t he  way i t  i s  

And i s  i t  your understanding t h a t  BellSouth Telecom 

purchases the DSL service out o f  i t s  own wholesale tariff? 

A Yes, i t s  i n t e r s t a t e  wholesale t a r i f f .  

Q Okay. So j u s t  as AOL or  Ea r th l i nk  would purchase out 

o f  t h a t  t a r i f f ,  BellSouth Telecom purchases ou t  o f  BellSouth 

Tel ecom I s t a r  i f f? 

A That 's my understanding. 

Q I f  I could get you t o  t u r n  t o  somL e a r l i e r  pages, 

Pages 25 and 26. What these are are some advertisements t o  end 

users t h a t  BellSouth has admitted t o .  And there i s  reference 

on the  f i r s t  one i n  the  teeny t i n y  small p r i n t  t o  Bel lSouth's 

website. I j u s t  want t o  ask you a quick question o f  whether o r  
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not BellSouth advertises f a s t  access service on i t s  website? 

A Yes, I bel ieve i t  does. 

Q Does BellSouth advert ise f a s t  access service on i t s  

repa i r  trucks? 

A I don ' t  know. I have seen i t  advert ised i n  A t l a n t a  

on vans, I don ' t  know i f  they are s p e c i f i c a l l y  repa i r  t rucks o r  

not. 

Q Could you - -  we l l ,  never mind, I w i l l  withdraw t h a t  

I f  a CLEC provides voice service v i a  resale, question. 

Bel 1 South Telecom w i l l  r e s e l l  the  CLEC ADSL service provided 

over t h a t  same l i n e ,  correct? 

A Yes, over the resold l i n e ,  t h a t  i s  cor rec t .  

Q But BellSouth Telecom w i l l  not  r e s e l l  ADSL service i f  

the CLEC provides voice service v i a  a UNE o r  UNE-P arrangement, 

i s  t h a t  correct? 

A Yes, t h a t  i s  our p o s i t i o n  and i t  has been af f i rmed by 

the FCC i n  numerous 271 cases. 

Q I f  a CLEC i s  prov id ing voice service v i a  UNE or  

JNE-P, BellSouth Telecom w i l l  not  s e l l  i t s  wholesale DSL 

transport product t o  the  CLEC, correct? 

A Yes, t h a t  i s  cor rec t .  And as I said t h a t  has bLen 

i f f i rmed  by the FCC. 

Q I s  the  answer t o  your question the  same - -  under the  

same arrangement Bel 1 South w i  11 not  1 i kewi se s e l l  who1 esal e DSL 

:ransport t o  a CLEC's ISP? 
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A To the extent the I S P  was look ing t o  buy out o f  our 

wholesale t a r i f f  then, yes, the answer would be the same. 

s t i l l  a wholesale service. 

I t ' s  

Q So you are saying t h a t  i f  a CLEC provides voice over 

a UNE or  UNE-P, i t  would be able t o  buy - -  o r  a CLEC's I S P  

ll~ould be able t o  buy wholesale BellSouth DSL transport  out o f  

the BellSouth federal tariff? 

A I must have misunderstood your question. I thought 

you asked i f  my answer would be the same as the other scenario. 

Q 

A 

I may have misstated it. 

That 's  okay. It would be the  same; whether i t  i s  

3e l l  South ' s ADSL enhanced in te rne t  service o r  the who1 esal e 

service bought by other ISPs. 

Q I ' m  sorry,  l e t  me j u s t  get t o  the  bottom l i n e .  Would 

3 CLEC's I S P  be able t o  purchase t h a t  wholesale service i f  the 

:LEC was prov id ing voice over a UNE 1 i n e  t o  an end user? 

A No. 

Q 

A 

That ' s  what I wanted t o  get c lear .  

And t h a t ,  again, i s  what has been af f i rmed by the FCC 

in  numerous cases. 

COMMISSIONER DEASON: What cases? 

THE WITNESS: I n  t h e i r  o r i g i n a l  l i n e  sharing order, 

i n  t h e i r  l i n e  sharing order on reconsideration t h a t  came out 

January o f  t h i s  year, I bel ieve, and i n  every 271 decision 

ihere the issue has been raised by the ALECs, they have reached 
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t h a t  conclusion. 

COMMISSIONER DEASON: That i t  i s  not  necessary t o  

obtain 271 approval t o  provide DSL service on a UNE basis f o r  

when the  ALEC provides voice service, i s  t h a t  correct? 

THE WITNESS: Yes, t h a t  would have been the  context 

o f  the 271 cases. On the l i n e  sharing reconsideration order i t  

was rea l  y j u s t  a r u l i n g  t h a t  i t  was not  an ob l i ga t i on  on the  

ILECs t o  provide t h a t  DSL when the CLEC i s  using a UNE loop or  

a UNE-P. 

mder 

the 1 

CHAIRMAN JACOBS: So i n  t h a t  scenario where the  CLEC 

i s  prov id ing voice over t h a t  on ly  and they c a n ' t  get  DSL t o  

share t h a t  l i n e ,  t h a t  customer then has t o  - -  there has t o  be a 

l i n e  s p l i t t i n g  done on t h a t  l i n e ,  correct? 

THE WITNESS: Yes, t h a t  would be an opt ion f o r  the  

y ing  voice provider t o  b r i n g  DSL t o  t h e i r  voice customer. 

CHAIRMAN JACOBS: And there i s  an addi t ional  cost  f o r  

ne s p l i t t i n g  equipment and service, i s  t h a t  correct? 

THE WITNESS: Yes, I guess t o  the extent there would 

)e addi t ional  costs. O f  course, the  voice CLEC can c e r t a i n l y  

iegot ia te  w i t h  the  data LEC f o r  use o f  the  h igh frequency 

)o r t ion  o f  the loop j u s t  as t h i s  Commission has set  cost-based 

pates or  w i l l  set  cost based ra tes  f o r  us i n  the  l i n e  sharing 

2nvi ronment . 
CHAIRMAN JACOBS: Are you a t  l i b e r t y  t o  say t o  what 

2xtent there are addi t ional  overhead or  addi t ional  procedures 
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-equired f o r  you t o  provide the CLEC's I S P  DSL service? I s  

that an addi t ional  cost? Was the issue before the  FCC having 

to do w i t h  cost issues or  was i t  simply a matter o f  scope o f  

i n te rp re ta t i on  o f  the Act? 

THE WITNESS: It was r e a l l y  - -  the issue was no t  

:est, the  issue was a number o f  pa r t i es  had urged the  FCC t o  

-equire ILECs t o  provide t h e i r  DSL i n  r e a l l y  what would amount 

to a l i n e  s p l i t t i n g  environment, and the FPC j u s t  decl ined t o  

j o  t h a t .  They sa id there i s  no ob l iga t ion  f o r  t he  ILECs t o  do 

that. We have an ob l i ga t i on  t o  provide l i n e  sharing when we 

w e  the  voice provider,  and we do tha t ,  they did no t  impose an 

i b l i g a t i o n  on us t o  also l i n e  s p l i t  w i th  a voice provider.  

CHAIRMAN JACOBS: I see. Thank you. 

COMMISSIONER PALECKI: Let  me ask you about those FCC 

2ases. Are any o f  those cases - - i f  you know, do you have 

A t i l i t i e s ,  ILECs t h a t  have operating systems s i m i l a r  t o  

3ellSouth's where you reach a very high percentage o f  your 

xstomers through remote terminals ra ther  than cent ra l  o f f i ces?  

THE WITNESS: That I don ' t  know. 

COMMISSIONER PALECKI: So you are no t  aware i n  those 

X C  cases i f  there were factua l  s i tua t ions  as there  are i n  

3ellSouth's t e r r i t o r y  t h a t  would ac tua l l y  requ i re  a CLEC t o  

i n s t a l l  hundreds or  perhaps thousands o f  DSLAMs i n  order t o  

3rovide DSL service t o  your e n t i r e  t e r r i t o r y ?  

THE WITNESS: I ' m  no t  aware o f  the  s p e c i f i c s  o f  the 
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other cases. And, again, i n  the l i n e  sharing reconsideration 

order, i t  was looked a t  r e a l l y  gener ica l l y  o r  na t i ona l l y ,  i f  

you w i l l ,  so i t  wasn't even looked a t  a t  the  s ta te  l e v e l ,  which 

would have been the cases i n  the  271 dockets. So I don ' t  

r e a l l y  know how circumstances would vary across the  country on 

t h a t  po in t .  

COMMISSIONER PALECKI: So there may be a factual  

d i f ference between the  s i t u a t i o n  w i t h  BellSouth t h a t  might 

impose a hardship on an ALEC t h a t  were not  found i n  those FCC 

cases? 

THE WITNESS: I 

has c l e a r l y  obl igated Bel 

co l loca t ion  a t  the remote 

do t h a t ,  bu t  I don ' t  know 

using remote terminals o r  

the FCC's evaluation. 

don ' t  r e a l l y  know. I mean, the FCC 

South and other ILECS t o  al low 

terminal t o  accommodate the need t o  

t o  what extent whether an ILEC i s  

not  would even have been relevant t o  

COMMISSIONER PALECKI: Well, since you brought t h a t  

up, i f  an ALEC i n s t a l l e d  a DSLAM a t  one o f  Bel lSouth's remote 

terminals, would Bel lSouth provide tha t  ILEC - - o r  t h a t  ALEC, 

excuse me, w i t h  informat ion regarding the customers served o f f  

o f  t h a t  remote terminal so that  t h a t  ALEC could market t h a t  

t e r r i t o r y  s u r g i c a l l y  and perhaps recoup i t s  costs on the DSLAM? 

THE WITNESS: I ' m  not  sure what informat ion i s  

provided i n  t h a t  context. Perhaps Mr. Mi lner could give more 

de ta i l  on tha t .  I j u s t  don ' t  know what i s  ava i lab le  and what 
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i s  made avai lable.  

COMMISSIONER PALECKI: I t ' s  my reco l l ec t i on  from the  

other hearing t h a t  the  answer i s  t h a t  BellSouth w i l l  not  

provide t h a t  type o f  information. They consider i t  

conf ident ia l .  W i l l  you accept t h a t  subject t o  check? 

THE WITNESS: Cer ta in ly .  

COMMISSIONER PALECKI: So i f  t h a t  i s  con f ident ia l  

information, how could an ALEC i n s t a l l  a DSLAM and expect t o  

recoup i t s  investment through marketing the  p a r t i c u l a r  l oca t i on  

dhich i s  served from a remote terminal? 

I would presume, and I r e a l l y  c a n ' t  

speak f o r  an ALEC's business plan, bu t  I would imagine they 

dould have some i n d i c a t i o n  o f  the area t h a t  they are going i n t o  

before they decided t o  go t o  t h a t  remote terminal .  

imagine populat ion densi ty  and p u b l i c l y  ava i lab le  informat ion 

dould provide some d e t a i l  there. 

THE WITNESS: 

I would 

COMMISSIONER PALECKI: Oh, I ' m  envis ioning a 

s i t ua t i on  where an ALEC provides voice service, they receive a 

:a l l  from a customer t h a t  wants DSL, the  on ly  way the ALEC can 

Drovide DSL i s  t o  i n s t a l l  t h e i r  own DSLAM f o r  a very high cost. 

iow does the ALEC f i nd  out  what other customers are served from 

that remote terminal i f  BellSouth doesn' t  provide the  

i nformat i on? 

THE WITNESS: And I don ' t  know s p e c i f i c a l l y  how they 

vould do t h a t .  
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COMMISSIONER PALECKI: And would t h a t  not  put  an ALEC 

a t  a competit ive disadvantage t o  BellSouth? 

THE WITNESS: Again, I d o n ' t  t h i n k  so, necessari ly. 

I would imagine t h a t  they would have some i n d i c a t i o n  o f  the  

area t h a t  they are serving from j u s t  p u b l i c l y  avai lab le 

information. But I d o n ' t  know s p e c i f i c a l l y  how they f i n d  t h a t  

out. 

COMMISSIONER PALECKI : We1 1 , Bel 1South's argument 

throughout has been we have i n s t a l l e d  our own DSLAMs a t  very 

great expense and the  ALEC should have too, also. But you have 

records o f  a l l  o f  your customers, so you know how t o  market 

those customers and you can i n s t a l l  a DSLAM i n  every one o f  

your remote terminals and then make i t  a c o s t - e f f e c t i v e  

investment. I s  there any way an ALEC could do the  same th ing? 

THE WITNESS: Again, I j u s t  d o n ' t  know s p e c i f i c a l l y  

i f  they could o r  not.  

COMMISSIONER PALECKI: Thank you. 

MR. FEIL: Thank you, Commissioners. 

CHAIRMAN JACOBS: How are we looking? 

MR. FEIL: I have got probably two more questions f o r  

t h i s  l i n e ,  and then - -  
CHAIRMAN JACOBS: Okay. We w i l l  do t h a t  and then we 

w i l l  break. 

MR. FEIL: Okay, thank you. 

BY MR. FEIL: 
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Q Ms. Cox, are you f a m i l i a r  w i t h  the  FCC's order i n  the 

Verizon 271 app l ica t ion  i n  Connecticut? 

A Generally, yes. 

Q Do you know whether o r  not the  FCC i n  t h a t  case said 

tha t  the r e s t r i c t i o n  on l i n e  sharing t h a t  you are r e f e r r i n g  t o  

i s  a UNE and i s  inappl icable t o  Verizon's ob l igat ions r e l a t i n g  

t o  r e t a i l  services? 

I ' m  sorry,  could you repeat tha t .  

Are you aware o f  whether o r  not  the FCC sa id i n  t h a t  

A 

Q 

order tha t  the r e s t r i c t i o n s  on l i n e  sharing, the l i n e  sharing 

UNE tha t  you are r e f e r r i n g  t o ,  i s  inappl icable t o  Verizon's 

ob l igat ions r e l a t i n g  t o  r e t a i l  services? 

A I ' m  not  aware one way o r  the  other. What I was 

re fe r r i ng  t o  was the  FCC's f i nd ing  and Connecticut was another 

one tha t  Verizon d i d  not have t o  provide DSL service when the  

ALEC was using a UNE loop or  a UNE-P. 

Q Did not  have t o  provide o r  do not have t o  r e s e l l ?  I s  

t ha t  what you meant by provide? 

A Did not have t o  provide t h e i r  DSL service. 

Q Well, are you f a m i l i a r  w i t h  the  reason f o r  t h a t  

stated i n  the  FCC order? 

Well, I th ink  i t ' s  the  same reason they have c i t e d  i n  

a l l  o f  t h e i r  orders. They j u s t  d i d  not be l ieve t h i s  was a 

requirement. They were not going t o  impose t h a t  requirement. 

Q 

A 

So you don ' t  know - -  you are not i n  a pos i t i on  t o  
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agree w i t h  me or  disagree when I said t h a t  the FCC said t h a t  we 

do not reach t h i s  issue i n  t h i s  proceeding? 

A Well, t o  the extent t h a t  they made a statement t h a t  

i t  was not an obl igat ion,  I guess I would disagree t h a t  they 

d i d n ' t  make a f i nd ing  on t h i s  po int .  

MR. FEIL: A l l  r i g h t .  Well, I won't quibble w i t h  you 

l i n e ,  Mr. Chairman. 

. We w i l l  break f o r  lunch 

over it. That 's  a l l  I have f o r  that  

CHAIRMAN JACOBS: Very we1 

and come back a t  1:30. 

(Lunch recess. 1 
CHAIRMAN JACOBS: We w i l l  go back on the  record. M r .  

Fe i l  , I bel ieve you were continuing your cross examination. 

MR. FEIL: Thank you, Mr. Chairman. 

BY MR. FEIL: 

Q Ms. Cox, can I r e f e r  you t o  your d i r e c t  testimony, 

Page 44, beginning a t  Line 16 and carry ing over onto the next 

Page 45. You t a l k  about convert ing special access f a c i l i t i e s ?  

A Yes. 

Q On Line 21, where you t a l k  about a combination o f  

unbundled loca l  and unbundled transport ,  you mean what i s  

commonly re fe r red  t o  as EELS, r i g h t ?  

A Yes, an EEL. 

Q And when you use the  term convert, what exact ly  do 

you mean by convert? What process - - could you describe the 

process o f  convert ing as you used i t  i n  t h i s  answer? 
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A Basically, what i t  would be i s  i n  a case where an  
ALEC is  providing special access. They wish t o  now be paying 

UNE rates for the same service, so w h a t  BellSouth does i s  
convert those previously special access circuits t o  a UNE, a 
combination of loop and transport. The b i l l i n g  would be 
changed t o  reflect UNE rates as opposed t o  special access 
rates. 

Q Well, my question specifically concerned what  do you 

mean by conversion? What must the ALEC do and w h a t  must 
BellSouth do i n  this conversion process t h a t  you are referring 
t o ?  

A The ALEC will certify, self-certify t h a t  they are 
going t o  use these circuits consistent w i t h  the F C C ' s  June 
order, June 2000 order, which is  they are going t o  use them t o  
mainly provide local service, and the FCC specified three 
conditions t h a t  would meet t h a t  requirement . My understanding 
i s  we have w h a t  we call a spreadsheet methodology, and an ALEC 

can give us a spreadsheet identifying the circuits they want  
converted and then BellSouth will convert those and the b i l l i n g  

will be adjusted t o  now b i l l  UNE rates. 

Q So there i s  not a process whereby the special access 
circuits are disconnected and then EELS are somehow connected 
i n  this conversion you are referring to?  

A I d o n ' t  know w h a t  technical steps might be taken. 
Q Do you know whether or not BellSouth permits ALECs t o  
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zonvert speci a1 access c i  r c u i  t s  t o  ind iv idua l  UNEs rather than 

to EELS? 

A No, I don ' t .  

Q Do you know i f  any o f  the witnesses here today would 

<now? 

A I don ' t  know. Perhaps Mr. Mi lner,  perhaps 

4r. A i  nsworth, maybe. 

MR. FEIL: Commissioners, the  next t h i n g  I need t o  do 

i s  go i n t o  a l i n e  o f  questioning t h a t  involved a conf ident ia l  

zxh ib i t .  

them out t o  the Commissioners and the cour t  reporter.  The 

ditness already - - 

I have the r e q u i s i t e  red fo lders here and I can pass 

THE WITNESS: I s  t h i s  the one here? 

MR. FEIL: Yes, ma'am. The witness already has a 

copy, and I handed a copy t o  Ms. White e a r l i e r .  But how many 

copies w i l l  s t a f f  require,  i f  any? 

MS. KEATING: I f  you have got three, tha t  would be 

he lp fu l .  

MR. FEIL: Okay. I w i l l  has those out now. May I 

have the next e x h i b i t  number, Mr. Chairman? 

CHAIRMAN JACOBS: That w i l l  be Exh ib i t  15. 

(Exh ib i t  15 marked f o r  i d e n t i f i c a t i o n . )  

MR. FEIL: And the short  t i t l e  o r  descr ip t ion f o r  

t h i s ,  Mr. Chairman, I would suggest i s  con f ident ia l  e x h i b i t  

regarding win back resul  t s  . 
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CHAIRMAN JACOBS : Very we1 1 . 
Ms. McNULTY: Chairman, a t  t h i s  t ime f o r  those 

p a r t i e s  who have signed a nondisclosure agreement w i t h  

BellSouth, would we be able t o  see a copy o f  t h e  e x h i b i t  t h a t  

Mr. F e i l  has d is t r ibu ted? 

MS. FOSHEE: BellSouth has no ob jec t ion  t o  t h a t  

provided the pa r t i es  have signed a p ro tec t ive  agreement and 

t r e a t  the  document as conf ident ia l  pursuant t o  t h a t  agreement. 

Ms. McNULTY: Thank you. 

CHAIRMAN JACOBS: Thank you. 

BY MR. FEIL: 

Q And, Ms. Cox, so you are aware what t h i s  e x h i b i t  i s  

bas i ca l l y  i s  a response t o  a document product ion request t h a t  

FDN imposed on BellSouth. And as I explained t o  Ms. White, i t  

i s  not  the e n t i r e  e x h i b i t ,  there were 140 pages t h a t  were 

removed from the  back end which are no t  included there. 

A Okay. 

Q The f i r s t  question I wanted t o  ask you regarding the  

exh ib i t  per ta ins t o  Page 6. There i s  a reference i n  the  fou r th  

column - - I ' m  sorry,  I numbered them a1 1 on t h e  bottom, 

handwritten numbers, again. 

A Oh, I see. Thank you. 

Q I n  the fou r th  column where i t  says demand win back, 

could you describe t o  me what i s  meant by demand win back? 

A I r e a l l y  d o n ' t  know. I ' m  not  f a m i l i a r  w i th  t h i s  
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parti cul ar document. 
Q Okay. On Page 7 it refers to - -  there in the 

left-hand corner, a welcome back. Are you familiar with that? 
A Welcome back was a special promotion that was offered 

in the last year or so. 

Q 
A Yes, I believe it was. Well, I don't know 

Was it a tariffed promotion? 

specifically, that could have varied by state. 
Q 

promotion? 
Did it include a price discount as part of the 

A Yes, it did. And a service commitment time period. 
Q Does BellSouth consider what is known as the key 

customer program a win back program? Let me ask this, are you 
familiar with the key customer program? 

A Yes, generally. 
Q Does BellSouth consider the key customer program a 

win back program? 
A It could be. We really consider it - -  I would refer 

to it more as a customer loyalty program. 
Q But the key customer program does offer discounts for 

customers that would be ALEC customers as well as quite 
possibly Bel lSouth customers? 

A Yes, it would be new customers and existing 
customers. 

Q And the eligibility requirements for the key customer 
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lrogram s b a s i c a l l y  you are served from wire centers i n  

ompetit ve s i t ua t i ons  I bel ieve i s  the descr ipt ion? 

A Yes, and cer ta in ,  I th ink ,  t o t a l  revenue. 

Q 

r e  saying? 

There i s  a b i l l e d  revenue minimum, i s  t h a t  what you 

A Yes, and a discount based on t h a t .  And also a t ime 

leriod commitment . 
Q Okay. To your knowledge i s  the key customer program 

Itill up and running? 

A I n  F lo r ida? 

Q I n  F lo r ida ,  yes, ma'am. 

A Yes, t o  my knowledge i t  i s .  

Q Would you agree subject t o  check t h a t  

:hrough June o f  2002? 

A Yes, I bel ieve 

Q And i t  i s  your 

rogram i s  by tariff exp 

t h a t  i s  correct .  

t i s  t a r i f f e d  

understanding t h a t  the f u l l  c i r c l e  

red, i s  t h a t  correct? 

A I n  F lo r ida ,  yes, t h a t  i s  my understanding. 

Q Do you know whether o r  not t h i s  welcome back program 

s t a r i f f e d  i n  F lo r ida? 

A To my knowledge, i t  i s  not cur ren t ly .  

Q Do you know whether o r  not  - - f o r  example, on Page 7, 

lo you know whether o r  not the  numbers r e f l e c t e d  here include 

;he key customer program numbers? 

A No, I don ' t .  I d o n ' t  know whether they do o r  not.  
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Do you know whether o r  not i t  includes any other Q 
d i  scounts tha t  Bel  1 South may have avai 1 ab1 e? 

A No, I don ' t  know the  spec i f i cs  o f  what i s  i n  the  

numbers. 

Q Again, on Page 7, over t o  the r igh t -hand side i t  

re fe rs  t o  stimulated, st imulated win back. Do you know what i s  

meant by st imulated as used i n  t h i s  reference? 

A No, I don ' t .  

Q I f  I could re fe r  you t o  Page 12, Paragraph 4. 

Basical ly,  I could summarize t h i s .  This says t h a t  a customer 

cannot migrate once they en ro l l  i n  t h i s  program t o  another 

ca r r i e r  p r i o r  t o  the end o f  the  term unless i t  pays BellSouth 

the value o f  a l l  the discounts the  customer received up t o  the 

point  i n  time t h a t  the customer wishes t o  leave. 

A Looking a t  Paragraph 4? 

Q Paragraph 4, yes, ma'am. I ' m  sorry,  I was t a l k i n g  

Mhile you were reading again. Just  t e l l  me t o  stop when I do 

that.  

A That 's  okay. Yes, i t  says i n  the event the 

subscriber discontinues business service, whether o r  not they 

nigrate somewhere else o r  not .  

Q Okay. But the customer - -  i f  the customer d i d  

nigrate say t o  an ALEC, o r  attempted t o  migrate t o  an ALEC then 

the customer would be l i a b l e  t o  BellSouth f o r  the  discounts the 

xstomer had received, i s  t h a t  correct? 
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A Yes. And t h a t  i s  re la ted  t o  the f a c t  t h a t  i n  order 

t o  get the discount the customer agreed t o  c e r t a i n  terms o f  

service, which i s  not unusual. 

Q Would you agree t h a t  t h a t  prov is ion would tend t o  

prevent customers from migrat ing away from Bel lSouth? 

A No, not necessari ly. I f  the customer s t i l l  thought 

t h a t  i t  was i n  t h e i r  best i n t e r e s t  t o  move t o  another c a r r i e r  

and they wanted t o  pay these charges, they could do t h a t .  

Q I s  t h i s  prov is ion designed t o  discourage customers 

from migrat ing t o  other ca r r i e rs?  

A Clear ly  the program i s  designed t o  b u i l d  customer 

l o y a l t y ,  I mean, as a l l  companies I th ink  s t r i v e  t o  do. So we 

are attempting t o  b u i l d  customer l o y a l t y  through t h i s  program, 

yes. 

Q I f  I could r e f e r  you t o  Page 20. 

COMMISSIONER JABER: M r .  F e i l  , before you leave t h a t  

page - -  
MR. FEIL: Yes, ma'am, go ahead. 

COMMISSIONER JABER: Ms. Cox, i s  i t  unheard o f  t o  

have ALECs compensate Bel lSouth f o r  the actual terminat ion 

charges t h a t  the customer might be l i a b l e  f o r ?  I s  t h a t  

something t h a t  r o u t i n e l y  happens i n  the indus t ry  o r  i s  i t  - -  
THE WITNESS: I d o n ' t  know i f  i t  i s  rou t i ne l y ,  i t  i s  

c l e a r l y  envisioned. I n  f a c t ,  i n  the  resale o f  our contract  

service arrangements t h a t  i s  one o f  the provis ions t h a t  t o  the 
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extent the ALEC would continue the term o f  the  o r i g i n a l  

contract  there would be no terminat ion l i a b i l i t y  even appl ied 

i n  t h a t  case. But i n  t h i s  case, c l e a r l y  i t  would be no 

problem. I f  the  ALEC wanted t o  say we want t h i s  customer, we 

are going t o  take care o f  the  commitment t h a t  the  customer made 

t o  you i n  order t o  get the discounted ra tes ,  then t h a t  would 

not be a problem a t  a l l .  

BY MR. FEIL: 

Q Just i n  the  way o f  a fo l low-up, I want t o  make sure I 

understood what you said.  I f  a customer signs up f o r  t h i s  

program and the program - - an ALEC takes advantage o f  t h i s  

program and the resale discount i s  appl ied t o  the  customer who 

i s  enro l led  i n  t h i s  program, are you fo l l ow ing  me or  am I 

stammering too  much? 

A Well, no, I wouldn ' t  say you are stammering. 

Q Anyway, we have a customer who signed up f o r  t h i s  

program w i t h  BellSouth, the  customer wishes t o  migrate t o  an 

as 

e f o r  

ALEC. The ALEC wants t o  take advantage o f  t h i s  discount 

well as the resale discount combined, which i t  i s  e l i g i b  

under the FCC ru les ,  do you agree w i t h  t h a t ?  

A 

length,  and t h i s  one would be. 

Yes. To the  extent  i t ' s  a promotion o f  a c e r t  i n  

Q That i s  cor rec t ,  t h a t  i t  meets the  q u a l i f i c a t i o n s  i n  

the FCC ru les? 

A Right.  
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Q Okay. Are you suggesting then t h a t  as a condi t ion t o  

the ALEC providing resale service t o  t h a t  customer, the ALEC 

nust pay BellSouth the amounts o f  the discount t h a t  the 

zustomer was 1 i a b l  e f o r  under t h i  s agreement? 

A No, I ' m  saying t h a t  they could agree - -  as long as 

they agree t o  the terms, they would need t o  agree t o  the  terms 

D f  t he  agreement t h a t  the customer o r i g i n a l l y  agreed t o .  

Q Now I fo l low what you are saying, thank you. Get t ing 

back t o  Page 20, I ' m  sorry.  Now, the numbers on t h i s  page are 

not F lo r i da -on ly  numbers, r i g h t ?  Well, t o  your knowledge. 

A I don ' t  know f o r  sure, r e a l l y ,  so I c a n ' t  r e a l l y  say. 

Q Well, i f  you look there toward the  bottom where i t  

has January 1, i s  i t  cor rec t  t h a t  there was a jump i n  the  

number o f  win backs beginning i n  January t h a t  coincided w i t h  

the f u l l  c i r c l e  program? 

A Well, I don ' t  r e a l l y  know what these l i n e s  are, so I 

I don ' t  r e a l l y  know what these guess i t ' s  hard f o r  me t o  say. 

1 i nes represent. 

Q Okay, t h a t ' s  okay. Are you aware o f  whether o r  not  

BellSouth has made the  commitment t o  make an investment i n  

post-sales order processing as referenced on the  bottom panel 

o f  the  exh ib i t ?  

A Oh, I see here. I don ' t  know. 

Q Do you know whether o r  not  Bel lSouth t racks win back 

s i tua t ions  t h a t  are caused by BellSouth? I n  other words, when 
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3 BellSouth representative has the opportunity t o  engage i n  a 
q in  back sale t o  an ALEC customer, does BellSouth track whether 
ir not  t h a t  customer had experienced service problems t h a t  were 
zaused by BellSouth versus the ALEC? 

A I d o n ' t  know i f  i t  i s  tracked or not .  
MR. FEIL: That's a l l  I had on this exhibit. And 

jctual l y  t h a t  concludes my questions. 
MS. FOSHEE: Mr. Chairman, I would 

Zonfidential exhibits be recollected from a1 

lrho have those. 

like t h a t  the 
of the parties 

COMMISSIONER PALECKI: 1 have a question on the w i n  

iack program. When a customer goes over t o  an ALEC, is  t h a t  
information turned over t o  anybody involved i n  the w i n  back 
irogram t o  call those particular customers? 

THE WITNESS: No. 

COMMISSIONER PALECKI : And is  there a code of conduct 
ir something t h a t  prevents t h a t ,  why not? 

THE WITNESS: Well, there are a couple of things. 
The FCC has addressed this issue i n  some CPNI orders, and they 
have clarified t h a t ,  you know, you s h o u l d n ' t  be using 

information t h a t  you have learned because you are providing 
service t o  a carrier t o  use t h a t  information t o  then target end 
users. And so this would be an example t h a t  would f a l l  under 
t h a t  restriction, and so BellSouth also has p u t  i n  training 
programs, we have processes i n  place t o  prevent the use of what 
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de would c a l l  wholesale information. That i s  we on ly  know t h i s  

xstomer i s  leaving because we are prov id ing service t o  t h i s  

:arr ier ,  too.  That ' s  how we know they are going t o  t h a t  

zar r ie r ,  so i t  would not be appropriate and we don ' t  use t h a t  

information t o  then go and ta rge t  t h a t  customer back. 

COMMISSIONER PALECKI: So how do your win back 

lersonnel operate? I mean, do they j u s t  c a l l  people a t  random, 

low do they know who t o  target? 

THE WITNESS: What happens i s  there i s  a l i s t  t h a t  i s  

generated a t  some po in t  i n  time t h a t  w i l l  say here are 

xstomers t h a t  have d i  sconnected, and we can determi ne whether 

they moved o r  whether they, you know, l e f t  the  area, those 

t inds o f  th ings.  So we w i l l  take those o f f ,  and a l l  we can do 

i s  assume t h a t  the  r e s t  went t o  a competitor somewhere. We 

l o n ' t  know which competitor and we d idn ' t  know f o r  sure t h a t  i s  

rJhat happened. But t h a t  i s  how we use t h a t  t o  ta rge t  

xstomers. 

COMMISSIONER PALECKI: And how o f ten  do you g i n  up 

those l i s t s ,  are they pu t  together d a i l y  o r  i s  i t  something 

that occurs annually? 

THE WITNESS: I ' m  not  sure how o f ten  they are pu t  

together. 

)robably more o f ten  than annually, bu t  I d o n ' t  know where i n  

the spectrum i t  would f a l l .  

I would guess i t ' s  probably no t  daily, and i t ' s  

COMMISSIONER PALECKI: It j u s t  occurs t o  me t h a t  i t  
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would be pretty - -  by submitting a l i s t  like t h a t  on a regular 
basis, l e t ' s  say weekly, i t  would be pretty easy for the w i n  

back people t o  get the information and basically t o  eliminate 
those t h a t  have moved and the others have gone over t o  ALECs. 
Would t h a t  be a reasonable assumption? 

THE WITNESS: I d o n ' t  t h i n k  - -  well, I know t h a t  we 
are not using the information i n  any way t h a t  would be 
improper, t h a t  the FCC has determined t h a t  we should not use 
i t .  Now, there is  a l i s t  t h a t  win  backs are targeted from, 
people making the calls d o n ' t  know where the customer went, 
they d o n ' t  know for sure they went t o  a competitor, bu t  t h a t  is  
information t h a t  they use t o  target customers. And t h a t  would 

be the same type of information t h a t  any company would have 
people on customers t h a t  have l e f t  them. They d o n ' t  learn of 

i t  - -  I guess the distinction, they d o n ' t  learn o f  i t  a t  the 
time t h a t  i t  happens, there is  not an immediate rush t o  go 

contact t h a t  customer. Hey, we heard you're leaving t o  go t o  
somebody else. The process does not work t h a t  way. 

COMMISSIONER PALECKI: B u t  basically a t  some poin t  i n  

time there i s  a l i s t  of a l l  people t h a t  have l e f t  and those are 
the customers, or the X customers t h a t  are targeted for w i n  

back? 
THE WITNESS: Yes. 
COMMISSIONER PALECKI: And i f  you d i d n ' t  do t h a t ,  i t  

wouldn ' t  be reasonable t o  expect t h a t  you would contact every 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

308 

one o f  your m i l l i o n s  o f  customers i n  order t o  f i n d  out who i s  

s t i l l  - - who has l e f t  t o  go t o  an ALEC? 

THE WITNESS: Well , as you probably know, we have a 

l o t  o f  customers t h a t  move and completely leave the  s tate,  so 

there would be no reason t o  c a l l  them. I mean, t h a t  wouldn't  

be s o r t  o f  a customer t h a t  i s  i n  p lay  w i t h  competitors here i n  

F1 or ida.  

COMMISSIONER PALECKI: I s  there any k ind  o f  a blanket 

marketing o f  BellSouth t e r r i t o r y ,  such as newspaper o r  

t e lev i s ion  i n  order t o  promote win back, o r  i s  i t  a l l  j u s t  

d i r e c t  contact over the phone? 

THE WITNESS: Well, I would say genera l ly  a l l  o f  our 

advert is ing i s  probably a lso t o  promote win back. 

i s  focused on our customers as wel l  as a l l  po ten t i a l  customers 

to  t o u t  our service and encourage them t o  take service from 

3el l  South. 

I mean, i t  

COMMISSIONER PALECKI : We1 1 , I understand t h a t  , but  

i s  there any t h a t  s p e c i f i c a l l y  re fe rs  t o  win back, t a l k s  about 

the promotional discounts, e t  cetera, the o f f e r s  t h a t  are being 

nade, those types o f  s p e c i f i c  win back promotions? 

THE WITNESS: I d o n ' t  know i f  there are spec i f i c  

Iromotions and advertisements o r  not.  

COMMISSIONER PALECKI : Thank you. 

CHAIRMAN JACOBS: Ms. McNul ty. 

CROSS EXAM1 NATION 
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3Y MS. McNULTY: 

Q Good afternoon, Ms. Cox. I am Donna McNulty w i t h  

dorl dCom. 

A Hel lo.  

Q Would you agree t h a t  the  tandem interconnection issue 

fa1 1 s under Check1 i s t  I tem Number 13? 

A Yes. 

Q I n  i t s  Apr i l  27th, 2001 order on remand, the  FCC 

r o v i d e s  f o r  a s ingle-prong geographic t e s t  based on whether 

the ALEC's f a c i l i t i e s  serve a comparable geographic area as 

that  served by Bel lSouth's f a c i l i t i e s ?  

A Yes, I would agree t h a t  i n  t h a t  order the  FCC 

z l a r i f i e d  t h a t  the t e s t  f o r  tandem interconnect ion was a 

single-prong as described i n  your question. 

Q And on Page 39 o f  your rebut ta l  testimony, you s ta te  

tha t  Bel lSouth's SGAT, which i s  attached t o  your testimony, 

complies w i t h  the FCC's order on remand dated Apr i l  27th, i s  

tha t  correct? 

A Yes. 

Q 

A I do. 

Q 

Do you have a copy o f  the  SGAT? 

Would you po in t  us t o  the  po r t i on  o f  the SGAT t h a t  

complies w i t h  the FCC's order on remand regarding the 

single-prong geographic t e s t ?  

A The SGAT does not  describe what the t e s t  i s  f o r  
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tandem interconnection. There i s  no disagreement anymore 

between the pa r t i es  as t o  what t h a t  i s .  

Q 

a t e s t ,  o r  i s  there disagreement as t o  what the  standards 

should be f o r  the t e s t ?  

Is there no disagreement as t o  the  f a c t  t h a t  there i s  

A There i s  no disagreement as I understand t h a t  there 

i s  a t e s t  and what t h a t  t e s t  i s .  Because o f  the  way the t e s t  

i s  structured, and t h a t  i s  i s  an ALEC switch serving a 

comparable geographic scope, there would need t o  be made a 

showing on an ind iv idua l  basis, on an ALEC basis. 

Q I s  BellSouth cu r ren t l y  paying any F lo r i da  ALEC based 

on geographic comparabi 1 i ty? 

A I don ' t  know i f  we are cu r ren t l y  paying on t h a t  o r  

not. 

my understandi ng . 
I know we are paying the tandem interconnect ion r a t e  i s  

Q Who would know? 

A I don ' t  know. Maybe Mr. Scol lard.  

Q Also i n  the  A p r i l  27th remand order the  FCC l a i d  down 

ground ru les  f o r  the  reciprocal  compensation rates.  Do you 

r e c a l l  tha t?  

A Yes, they d id .  

Q And i n  t h a t  order the FCC establ ished an i n t e r i m  

mechanism t o  govern ISP-bound t r a f f i c  f o r  t he  next three years? 

A 

Q 

Yes, t h a t  was part  o f  t h a t .  

And also as part  o f  t h a t  i n t e r i m  mechanism, the FCC 
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set r a t e  caps f o r  ISP-bound t r a f f i c  t h a t  would apply only  i f  an 

ILEC o f f e r s  t o  exchange a l l  t r a f f i c  subject t o  compensation 

under Section 251(b)(5) a t  the same rate? 

A Yes, I would general ly agree w i t h  t h a t .  

Q And they have establ ished a rebut tab le presumption 

tha t  a three- to-one r a t i o  o f  terminat ing t o  o r i g i n a t i n g  minutes 

w i l l  serve as a proxy f o r  i d e n t i f y i n g  ISP-bound t r a f f i c ,  do you 

r e c a l l  tha t?  

A Yes, I do. 

Q So, i n  other words, f o r  t r a f f i c  w i t h i n  the  

three-to-one r a t i o  the State PSC reciprocal  compensation rates 

r~ould apply? 

A They could, yes. 

Q 

exchange a l l  t r a f f i c  under Section 251(b)(5) a t  t he  same rates 

described by t h a t  A p r i l  27th order on remand? 

And would you agree t h a t  BellSouth i s  o f f e r i n g  t o  

A Yes, we have of fered t h a t .  

Q I n  your rebut ta l  testimony on Page 38 you had 

mentioned t h a t  the  issue o f  whether an ALEC's switch serves a 

geographic area comparabl e t o  Bel 1 South s tandem switch only  

ari ses when the  ALEC decl i nes Bel 1 South ' s o f  f e r  t o  exchange 

local  t r a f f i c  a t  the  same r a t e  as the  I S P  t r a f f i c ,  i s  t h a t  

correct? 

A Yes. 

Q But not  a l l  ALECs i n  F lo r i da  have accepted 
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BellSouth's o f f e r ?  

A 

Q 

I don ' t  know f o r  sure whether a l l  have or  not .  

WorldCom has not accepted BellSouth's o f f e r  t o  

exchange loca l  t r a f f i c  a t  the same r a t e  as I S P ,  has it? 

A 

Q 

I don ' t  know s p e c i f i c a l l y  i f  WorldCom has o r  not .  

And f o r  those ALECs t h a t  decl ine Bel lSouth's o f f e r ,  

the issue o f  whether o r  not an ALEC's switch serves a 

geographic area comparable t o  the  ILEC's tandem switch would be 

re1 evant? 

A Yes, i t  would, and w i l l  be addressed i n  the  

:ommission's generic docket, I bel ieve.  

Q And the Commission has not issued an order on t h a t  

yet, i s  t h a t  correct? 

A That i s  correct .  I t h i n k  i t  i s  expected i n  December 

sometime. I guess the  agenda session, maybe. 

Q Moving on now. I n  your testimony you have a lso 

stated t h a t  the  en t r y  o f  Verizon i n t o  the long distance market 

i n  New York st imulated competit ion. Do you r e c a l l  t ha t?  

A Yes. Ac tua l l y  what I said  was the  FCC had determined 

that i n  t h e i r  repor t .  

Q Are you aware t h a t  WorldCom, AT&T, and Spr in t  entered 

the loca l  New York market t o  compete w i t h  Verizon? 

A Yes, t h a t  would be my assumption as t o  why they 

mtered. 

Q And are you aware t h a t  they have - -  t h a t  they are 
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iffering, quote, unquote, one-stop shopping i n  those areas of 

dew York? 
A Yes, generally t h a t  i s  my understanding. 

Q And are you aware t h a t  i n  New York, WorldCom entered 
the loca residential market almost one year before New York 
ib ta i  ned 271 approval ? 

A I would not be surprised, because as I said earlier 
i n  the New York evaluation the FCC determined there was Track A 

level of competition a t  the time Verizon got approval. 

Q And today BellSouth is  not prohibited by Section 271 

to provide a similar one-stop shopping outside of i t s  region, 
say, for example, i n  New York, i s  t h a t  correct? 

A T h a t  i s  correct. 

Q B u t  currently BellSouth is  not providing the bundled 
product of local and LD outside of i t s  region, is  i t ?  

A Not t h a t  I'm aware o f .  

Q Are you aware t h a t  MCI i s  i n  Michigan and I l l ino is  

offering local residential service? 
A I d o n ' t  know i f  I was aware - -  I guess I d i d  see t h a t  

on the website. I t h i n k  I checked the website and I d i d  see 
Mi chi gan and I1 1 i noi s . 

Q Are you aware t h a t  the RBHCs i n  Michigan and Illinois 
have not obtained 271 approval yet? 

A Yes, I am aware o f  that. And the poin t  really about 
Texas and New York i s  the level of competition really took off 
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jccording t o  the FCC's numbers after interlATA authority, i t ' s  
lo t  t h a t  there was no competition before. 

Q Are you aware t h a t  i n  Massachusetts for Verizon and 

lklahoma and Kansas for SBC t h a t  those RHBCs have obtained 271 

approval , but  yet - - I mean, are you aware of t h a t ?  
A Yes, I am. 
Q I thought you were. B u t  a t  this po in t  i n  time, MCI 

is not offering local residential service i n  those states? 
A T h a t  I d o n ' t  know for sure. I d o n ' t  recall seeing 

tha t  on the website. 

Q Ms. Cox, wou ldn ' t  you agree t h a t  the Commission 
jpproval of 271 i s  not the only way for commissions t o  provide 
incentives t o  enter the local residential market? 

A Well, no, I wouldn't  agree, and here is  why. As I 

lave said probably ad nauseam, i n  the states where 271 was 
jranted and i n  other states across the country, i f  you look a t  
the FCC's reports there has been a good level of competition i n  

those states. When you look a t  the last  FCC report, the two 
states t h a t  had interlATA authority a t  t h a t  time, and had i t  t o  
:over t h a t  time period, the local competition just really took 
i f f  t o  the point  where the FCC acknowledged i t  i n  their press 
"elease. So I t h i n k  i t  i s  the only way t h a t  has been 
jetermined so far, anyway, t o  really spur the competition t o  
lave b ig  increases. 

Q Ms. Cox, i f  I understood your testimony earlier - -  I 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

315 

just want t o  ask a couple of questions based on your testimony 
regarding DSL and resale. I'm a voice resel er ,  I would 

receive avoided cost rate under the Act t o  resell your voice 
service? 

A Yes, you would. 

Q Does BellSouth resell DSL service, DSL loops? I'm 

sorry, does BellSouth resell DSL? 

A We offer our interstate wholesale service for resale, 
i t  is  not offered a t  the resale discount because as the FCC 

determined, i t  i s  a wholesale service, so a resale discount 
dould not be appropriate. 

Q 
A Yes. Tha t  i s  our DSL-based Internet access service, 

Does BellSouth offer fast access? 

and t h a t  is  wha t  the FCC calls an enhanced service. 
Q Besides saying t h a t  i t ' s  a DSL-based service, could 

you be more specific when you explain w h a t  you mean by fas t  

access? 
A I t  i s  BellSouth's Internet access service t h a t  we 

sell t o  end users, and i t  would compete w i t h  fast or broadband 
access services such as cable modems, or service t h a t  Earthlink 
Mould provide, or other DSL providers, t h a t  i s  the type of 

service I'm t a l k i n g  about. 
I t  uses the DSL technology as a component of t h a t  service. 

I t ' s  an Internet access service. 

Q What are the other components of t h a t  service? 
A I couldn't te l l  you specifically. I t  would be 
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dhatever i s  required t o  provide the  In te rne t  access piece. 

Q And does Bel 1 South Tel ecommuni cations provide t h a t  

I n te rne t  access piece? 

A Bel lSouth Telecommunications provides the f a s t  access 

service, the enhanced service. 

Q And does BellSouth Telecommunications provide a l l  o f  

the components tha t  comprise f a s t  access? 

A 

Q Who would know? 

A I don ' t  know. Maybe - - I don ' t  know. 

Q Does BellSouth r e s e l l  f a s t  access? 

A No. I t ' s  an enhanced service and the FCC has 

jeterm ned those services are not subject  t o  regulat ion,  so i n  

2 f fec t  i t  i s  an unregulated service and would not be subject t o  

resale. 

I don ' t  know i f  they provide a l l  the  components. 

Ms. McNULTY: Thank you, Ms. Cox. I have no fu r the r  

questions. 

THE WITNESS: Thank you. 

CHAIRMAN JACOBS : Ms. Kaufman. 

MS. KAUFMAN: Thank you, Mr. Chairman. 

CROSS EXAMINATION 

3Y MS. KAUFMAN: 

Q Good afternoon, Ms. Cox. I j u s t  want t o  fo l low-up 

for a minute on some o f  the  questions t h a t  Commissioner Palecki 

vas asking about win back. And i f  I understood your responses 
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t o  him, I t h i n k  you t o l d  him t h a t  Be l l  i d e n t i f i e s  the  customers 

t o  ta rge t  f o r  win back by reviewing a i s t  o f  customers t h a t  

have l e f t  BellSouth and e l im ina t ing  those t h a t  have moved out 

o f  the area, and I guess maybe perhaps customers t h a t  are 

deceased or  some other smaller category o f  customers. But 

p u t t i n g  aside customers t h a t  have moved, BellSouth makes the 

assumption t h a t  the  remaining customers have gone t o  a 

competitor, correct? 

A Yes. 

Q And would you agree w i t h  me t h a t  as p a r t  o f  

Bel lSouth's market strategy i t  makes a concerted e f f o r t  t o  

contact those customers and convince them t o  come back t o  

Bel lSouth? 

A I d o n ' t  - -  I r e a l l y  c a n ' t  speak t o  the  marketing 

strategy and whether i t ' s  a concerted e f f o r t .  C lear ly  

BellSouth, l i k e  any other competitor i n  the  business market, i s  

a c t i v e l y  t r y i n g  t o  s o l i c i t  customers and b u i l d  l o y a l t y  i n  i t s  

customer base. 

Q And would i t  also be t rue ,  Ms. Cox, t h a t  - -  I th ink  

you t o l d  Commissioner Palecki t h a t  you d o n ' t  know how o f ten  

Be l l  generates and reviews a l i s t  o f  customers t h a t  have l e f t ,  

but would i t  be t r u e  t h a t  when you ta rge t  these win back 

customers there i s  no h ia tus or  wa i t ing  period? I n  other 

words, i f  you generate the  l i s t  and you see a customer l e f t  

yesterday, t h a t  customer i s  targeted; you d o n ' t  w a i t  30 days o r  
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60 days, i s  t h a t  correct? 
A I d o n ' t  know specifically about t h a t .  I'm not sure 

how quickly the l i s t  gets developed relative t o  when the 
disconnects occurred, so I d o n ' t  know w h a t  the time frame is 
between when a customer might have disconnected and whoever i s  
using the l i s t  might get the l i s t .  

Q B u t  would you agree w i t h  me t h a t  there i s  no 
BellSouth policy or t h a t  BellSouth refrains, say, from 
contacting a customer i n  the f i r s t  30 days after they have le f t  
Bel 1 South? 

A Not t h a t  I'm aware of .  

Q Is there any witness i n  th is  proceeding t h a t  could 
te l l  us a l i t t l e  b i t  more about Bel 1 I s  win  back program? 

A I d o n ' t  t h i n k  so. 

Q 
t h a t  area? 

So you are the person t h a t  has the most knowledge i n  

A Probably. 

Q And there i s  one other follow-up area I want t o  ask 
about before I turn t o  my questions, and t h a t  has t o  do w i t h  

some questions t h a t  Mr. Lamoureux asked you regarding the Covad 

arbitration. And I believe t h a t  you discussed w i t h  h im the 
fact t h a t  the Commission i n  t h a t  arbitration reviewed Bell I s  

collocation study and various other prices and i t  entered a 
decision t h a t  d i d  not accept Bell's cost study, is  t h a t  

correct? 
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A Yes, the Commission made ce r ta in  rev is ions  t o  the 

cost studies. And, i n  f a c t ,  my reco l l ec t i on  has asked 

BellSouth w i t h i n  some number o f  days t o  r e f i l e  cost studies, 

which I ' m  sure they w i l l  then evaluate f o r  compliance. 

Q And I bel ieve you t o l d  Mr. Lamoureux t h a t  those - -  we 

w i l l  c a l l  them the Covad pr ices  - -  are not incorporated i n  the 

SGAT, correct? 

A They have not  been t o  date, no. 

Q Are they going t o  be, i s  i t  your i n t e n t  t o  rev ise the  

SGAT, o r  are you asking the  Commission t o  approve the  SGAT as 

was f i l e d ?  

A Well, as ind icated i n  my testimony, we know we are 

going t o  rev ise the SGAT t o  include the  ra tes  t h a t  were ordered 

i n  the  UNE docket. To the  extent the Commission orders 

cost-based rates f o r  co l l oca t i on  and l i n e  sharing as a r e s u l t  

o f  the Covad a r b i t r a t i o n ,  t h a t ' s  f i ne .  Those can go i n  the 

SGAT, as we l l .  

Q Well, maybe I ' m  confused. Hasn't  t he  Commission 

a1 ready rendered i t s  decis ion i n  the Covad a r b i t r a t i o n ?  

A Yes, they have, bu t  as I said the  next step as l a i d  

out i n  the order, as I r e c a l l  , i s  we would r e f i l e  cost studies 

d i t h i n  some 30 days, perhaps. The Commission would evaluate 

those f o r  compliance and then the  rates would be set .  

Q Okay. Maybe we're j u s t  making t h i s  more d i f f i c u l t  

than i t  has t o  be. When t h a t  process i s  completed, are those 
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rates going t o  be incorporated i n t o  the SGAT or  not? 

A They can be. Cer ta in ly  i f  the Commission determines 

those are cost-based rates i n  Covad and those are the  rates 

tha t  they would l i k e  t o  go i n  SGAT, t h a t ' s  f i ne .  That i s  not  a 

probl em. 

Q So are you saying you are going t o  w a i t  f o r  the 

Commission t o  t e l l  you, BellSouth, put those ra tes  i n  the SGAT? 

A Well, f i r s t ,  I ' m  going t o  w a i t  f o r  t he  Commission t o  

establ ish those rates based on the r e f i l i n g  and the  procedures 

they have l a i d  out i n  the Covad a rb i t ra t i on .  

Q Okay. Well , l e t ' s  go through the  process one more 

time. 

have had an a r b i t r a t i o n  proceeding, we have had a 

recommendation, we have had a vote on the rates,  and we have 

had an order i n  which the  ra tes  were establ ished. And Be l l  has 

3een t o l d  essen t ia l l y  t o  conform t h e i r  study t o  those ra tes ,  

zorrect? 

I don ' t  want t o  r e a l l y  belabor t h i s  w i th  you, but we 

A Yes, t ha t  i s  my understanding o f  the  order. 

Q And when t h a t  happens, i s  i t  your i n t e n t  t o  

incorporate those rates i n t o  the  SGAT? 

A Yes, we can do t h a t  a t  t h a t  t ime i f  those are found 

to  be cost-based rates.  Our rea l  i n t e n t  i n  f i l i n g  the studies 

i n  t h i s  docket was t o  the  extent costs based ra tes  have not 

ieen set i n  another docket, and there were j u s t  these few cases 

vhere they hadn' t ,  we would ask t h a t  they be se t  here. I f  they 
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Q I want t o  t u r n  t o  your d i r e c t  testimony now f o r  a 

moment and t a l k  t o  you a l i t t l e  b i t  about tha t .  And I th ink  a t  

the bottom o f  Page 14 you t a l k  about the  status o f  competit ion 

i n  F lor ida,  correct? 

A Yes. 

Q So I would be cor rec t  i n  assuming, wouldn' t  I , t h a t  

you th ink  t h a t  t h a t  i s  a important t op i c  f o r  the  Commission t o  

consider i n  i t s  de l iberat ions here? 

A Well, the Commission has got t o  look a t  Track A t o  

the  extent t h a t  BellSouth and the  condi t ions i n  F lo r ida  meet 

the  requirements f o r  Track A, and Track A does requi re t h a t  

there be a competitor prov id ing residence and business service 

over t h e i r  own f a c i l i t i e s .  This testimony gives, i f  you w i l l ,  

a more f u l l  p i c tu re  o f  the  s tatus o f  competit ion. 

Q And you t h i n k  i t  i s  important, don ' t  you, t h a t  the  

Commission look a t  the actual leve l  o f  competit ion tha t  i s  

occurr ing i n  F lo r ida  as i t  makes i t s  de l iberat ions? 

A Not necessari ly. I t h ink  what i s  important i s  t h a t  

the  Commission look a t  the  requirements o f  Track A, and i n  

t h e i r  evaluation look a t  the  estimates t h a t  we have provided t l  

demonstrate our compliance w i t h  Track A. 

Q Okay. So l e t  me understand, you don ' t  t h ink  i t  i s  

important f o r  the Commission t o  look a t  the  actual leve l  o f  

competit ion i n  the  marketplace? 
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A To the extent i t  provides evidence f o r  Track A. 

Tracks A i s  not a market share t e s t ,  as the  Commission knows 

and the  FCC has determined. So t o  the extent they are look ing 

a t  the  status o f  competit ion as some so r t  o f  a market share 

t e s t ,  and tha t  i s  not a re levant discussion f o r  Track A. 

Q Okay. I d i d n ' t  say market share, you said market 

share. A l l  I ' m  asking you i s  i s  i t  important f o r  the 

Commission t o  look a t  the actual leve l  o f  competit ion tha t  i s  

occurring i n  F lo r i da  as they make t h e i r  decis ion i n  t h i s  case? 

A Yes, as i t  re la tes  t o  Track A de l iberat ions.  

Q And, i n  fac t ,  you have f i l e d  the  testimony o f  Doctor 

Taylor, and you a lso have an extensive e x h i b i t  attached t o  your 

testimony t h a t  deals w i th  tha t  t op i c ,  correct? 

A 

d i  tnesses. 

Q 

Yes, and i t  responds t o  the  testimony o f  other ALEC 

Well, Mr. Wakeling's a f f i d a v i t  i s  attached t o  your 

d i rec t  testimony, i s n ' t  it? 

A Yes. 

Q So t h a t  was not i n  response t o  an issue t h a t  the 

4LECs raised, you pro f fe red  t h a t  i n  your d i r e c t  case, correct? 

A 

Q 
Ai th you, 

A 

Q 

Oh, yes, as evidence o f  Track A. 

I want t o  take a look a t  Mr. Wakeling's a f f i d a v i t  

and I th ink  t h a t  i s  CKC-4? 

It i s .  

F i r s t  o f  a l l ,  Mr. Wakeling i s n ' t  a witness here, 
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:orrect? 
A Correct. 

Q So he i s  not  going t o  take the stand and we are not 
loing t o  cross examine h im,  correct? 

Correct. A I d o n ' t  know i f  he was deposed i n  this case 
)r no t ,  he has been deposed i n  certain cases. 

Q Well, I would like you t o  accept subject t o  check he 
ras not deposed i n  this case. 

A Okay. 

Q B u t  you are sponsoring Mr. Wakeling's a f f i d a v i t ,  

:orrect? 
A Yes, I am. 

Q And you are able t o  answer questions about the 
information t h a t  i s  contained therein and the calculations t h a t  
ie d i d  i n  t h a t  a f f i d a v i t ?  

Yes. I guess we are about t o  f ind  out  for sure. 
In Paragraph 5 i n  Mr. Wakeling's a f f i d a v i t  he says - -  

A 

Q 
md I'm paraphrasing here, but  he says t h a t  there has been a 
lemonstration w i t h i n  the materials he has filed t h a t  the local 
narket is  - - and this is  a quote - - economical l y  viable, is  
t h a t  correct? 

A Yes. 
Q Ms. Cox, do you know how many ALECs have gone out  of 

business or filed for bankruptcy i n  the las t  12 t o  18 months? 
A Not specifically, no. 
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Q Would you agree tha t  there ce r ta in l y  has been a 

number o f  them i n  tha t  s i tua t ion? 

A Yes, I would agree t h a t  i s  possible. 

Q Mr. Wakeling also says on Page 3 o f  h i s  a f f i d a v i t ,  

Paragraph 7, t h a t  the F lo r ida  market i s  - -  and t h i s  i s  a 

quote - - i r r e v e r s i b l y  open t o  competit ion, correct? 

A Yes. 

Q And then he has got some exh ib i ts .  I n  fac t ,  he has 

qu i te  a few exh ib i t s  attached t o  h i s  a f f i d a v i t ,  correct? 

A Correct. 

Q And the  f i r s t  one t h a t  he has, I bel ieve, i s  VW-1 ,  

r i g h t ,  and t h a t  i s  a l i s t  o f  F lo r i da  ALECs? 

A Yes, t ha t  i s  correct ,  from the Commission's website. 

Q I th ink  you j u s t  ant ic ipated my question, but  

2ssent ia l l y  what he d i d  was t o  p u l l  o f f  the Commission's 

debsite a l i s t  o f  ALECs who have received c e r t i f i c a t e s  i n  

-1 or ida,  correct? 

A Correct. 

Q And t h a t  l i s t  doesn't  t e l l  us anything about how many 

)f those companies are ac tua l l y  prov id ing service i n  F lo r ida ,  

ioes it? 

A No, i t  would j u s t  be one piece o f  in format ion t o  

indicate t h a t  there has been a la rge  number o f  ALECs who have 

2xpressed i n t e r e s t  i n  doing business i n  F lo r ida .  

Q And i t  also doesn' t  t e l l  us t h a t  o f  t he  subset o f  
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those companies t h a t  may be providing service w h a t  k ind  of 

service they are providing or where they are providing i t ,  

correct? 
A No, I d o n ' t  believe t h a t  exhibit does do that. I t  

does not. 

Q I t  doesn't te l l  us how many of those ALECs are i n  

bankruptcy or have gone out  of business, does i t ?  

A No, i t  does not .  

Q I f  you look a t  VW-2A, which I t h i n k  i s  the next 
exh ib i t .  Are you w i t h  me? 

A I'm w i t h  you. 

Q T h a t  i s  a l so  a document, I believe, t h a t  was 
generated from PSC information. T h a t  is  a l i s t  of negotiated 

South and ALECs, correct? agreements between Bel 
A Yes. 
Q And, again,  

tell us anyth ing  about 
ike the certificate l i s t ,  this doesn't 
how many o f  these companies are 

Droviding service today, does i t ?  

A No. This i s  just an indication o f  the level of 

activity w i t h  regard t o  approved interconnection agreements. 
And i t  d o n ' t  t e l l  us even i f  any of these Q 

Zompanies - - and I ' m  sure there are some - - b u t  i t  doesn't te l l  
JS i f  any of these companies have actually provided any service 
i n  Florida, does i t ?  

A This report i n  and o f  i t se l f ,  no, i t  does not .  
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Q And it doesn't tell us how many companies are out of 
business or bankrupt, does it? 

A No. 

Q The next attachment he has i s  VW-2B, and would you 
agree that that is again, another compilation, and this one 
rather than interconnection agreements is a compilation o f  how 
many ALECs have adopted other company's agreements, correct? 

A Yes, that is my recollection. I can't find the split 
between 2A and 2B, but I know there is one that draws the 
distinction between negotiated and adopted. 

Q And, again, just because an ALEC has adopted an 
agreement, that doesn't tell us whether or not they are 
providi ng service, does it? 

A No, in and of itself that does not. 
Q And it doesn't tell us even whether they are still in 

business or whether they are in bankruptcy, correct? 
A No, it would not. Or, yes, you're correct, I'm 

sorry. 
Q Just so we are clear, it does not tell us whether any 

of those companies are actually providing service, right? 
A Right. 
Q I just wanted the record to be clear. There were too 

many double negatives there. 
Mr. Wakeling in his affidavit on Page 4, I believe, 

talks about existing collocation arrangements, do you see that? 
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A Yes. 

Q Toward the  bottom, I believe? We are back on h i s  

a f f i d a v i t  . 
A Right, on Page 4 o f  Item F there.  

Q And I t h i n k  he was careful  i n  choosing h i s  language. 

He says there, doesn't  he, t h a t  B e l l ' s  e x i s t i n g  co l l oca t i on  

arrangements al low CLECs t o  serve over 90 percent o f  B e l l ' s  

1 i nes , correct? 

A Correct. 

Q Now, t h a t  i s  no t  intended i n  any way t o  imply t h a t  

they do serve 90 percent o f  Bel 1 ' s  1 ines, correct? 

A No, because i t  would have sa id serve. This i s  an 

ind ica t ion  o f  the  pos i t i on ing  and the  market po ten t ia l  based on 

current co l loca t ion  arrangements. 

Q I t ' s  j u s t  t h a t  the  p o s s i b i l i t y  e x i s t s  t h a t  they might 

serve those 1 ines, correct? 

A That they could. 

COMMISSIONER JABER: On what in format ion d i d  he r e l y  

i n  forming t h a t  opinion? 

THE WITNESS: The data f o r  F? 

COMMISSIONER JABER: Uh-huh. How i s  i t  he was able 

to  determine what CLECs are able t o  serve? 

THE WITNESS: Well, what we do i s  we have each 

2entral o f f i c e ,  i f  you w i l l ,  and we can t e l l  how many 

zol locat ion arrangements are i n  each centra l  o f f i c e .  And i f  
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you look a t  the exh ib i t  t ha t  went w i t h  t h i s  i t  w i l l  have a top 

t i e r  t h a t  has over some number o f  co l loca t ion  arrangements and 

the next has some lower number and above and so on and so 

fo r th .  And so what he d i d  here was take w i t h i n  those central  

Df f ices where CLECs are col located, what are the  number o f  

residence and business l i n e s  t h a t  are served out o f  those 

central o f f i ces .  

3Y MS. KAUFMAN: 

Q I want t o  t u r n  now t o  your rebut ta l  testimony, Ms. 

cox. 

A Okay. 

Q And i f  you could t u r n  t o  Page 28. And down i n  the 

middle o f  the page you are somewhat c r i t i c a l  o f  Mr. G i l l a n ' s  

exh ib i t  t h a t  discusses h i s  analysis wherein he found t h a t  B e l l  

wouldn't be able t o  operate i n  the black i f  i t  had t o  lease 

UNEs a t  the current ra te ,  correct? 

A Yes, I take issue wi th  the  relevance o f  it. 

Q And as I understand your testimony there, and 

continuing over t o  the next page, b a s i c a l l y  your po in t  i s  t h a t  

t ha t  may be in te res t ing ,  but i t ' s  i r r e l e v a n t  t o  the 

Commi ss i  on ' s determination i n t h i  s case? 

A Yes. And I say t h a t  because i n  - -  I don ' t  know i f  i t  

i s  every 271 decision from the FCC, i f  i t ' s  not  i t  i s  almost 

every one, the FCC has addressed t h i s  po in t  d i r e c t l y  and 

c lea r l y ,  and so t h a t  t h i s  analysis and t h i s  standard as t o  
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p r o f i t a b i l i t y  i s  not a pa r t  o f  the  271 decision. And the 

reason I say t h a t  i s  because t o  make t h a t  determination they 

dould have t o  get involved i n  the  issue o f  r e t a i l  ra tes and 

that i s  an issue tha t  i s  w i t h i n  the  s ta te  j u r i s d i c t i o n .  

Q So, Ms. Cox, you don ' t  take issue w i t h  M r .  G i l l a n ' s  

analysis and you haven't provided us w i th  an a l te rna t i ve  

analysis, you are j u s t  suggesting t o  us t h a t  i t ' s  not  something 

the Commission should consider? 

A Well, I ' m  suggesting and I ' m  saying i t ' s  something 

the FCC has heard and has re jec ted  as something t h a t  should be 

considered. 

rebut ta l  t o  the analysis i t s e l f .  

I bel ieve Doctor Taylor provides some more 

Q You haven't provided any rebut ta l  t o  the  actual 

analysis Mr. G i l l a n  d id ,  have you? 

A No, I have not. 

Q And s i m i l a r l y  on Page 43 - -  l e t  me g ive you t h a t  

back - - you are discussing M r .  G i l  l a n ' s  analysis regarding 

resale. And, again, you don ' t  take issue w i t h  what he said, 

you j u s t  t h ink  i t  i s  i r re levan t ,  correct? 

A No, I wouldn't  say t h a t  i s  exact ly  cor rec t .  I do say 

it i s  not re levant .  Checkl is t  I tem 14 i s  do you a l low your 

services t o  be of fered a t  resale and tha t  i s  what should be the 

standard f o r  Checkl ist  I tem 14. I do take issue w i t h  h i s  

descr ip t ion o f  what he would c a l l  a r e s t r i c t i o n  o r  a 

l i m i t a t i o n ,  I guess, o f  t he  resale t o  the extent t h a t  the  very 

I 
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activity t h a t  he discusses i s  w h a t  was envisioned by the FCC 

and described i n  i t s  First Report and Order as appropriate. 
Q B u t  Mr. Gillan's p o i n t ,  i f  you will, i s  t h a t  i t  is  

difficult for competitors t o  offer integrated oca1 and long 

distance packages due t o  the pricing different als, correct? 
A T h a t  i s  generally, yes, his issue. 

Q Right. And my only po in t  i s  you d o n ' t  take issue or 
rebut t h a t ,  you just t o l d  us t h a t  i t  is  irrelevant t o  this 
cons i der a t  i on? 

A Well, I do more t h a n  t h a t .  I would say i t ' s  not  
relevant t o  this checklist item, and I also say i t ' s  not 
inappropriate. 
model would work. 

I t  i s  as the FCC has specified t h a t  the resale 

Q So t h a t  this pricing differential he discusses i s  
sort of the way th ings  are is  w h a t  you are saying? 

A 

Q 

The issue t h a t  he points  t o ,  yes. 
I want t o  go back t o  the b ig  picture, w h a t  I started 

my opening statement w i t h ,  and ask you i f  you have looked a t  
Mr. G i l l a n ' s  Exhibit  Number 1, i f  you have a copy i n  front o f  

you? 

A I'm sure I have looked a t  i t ,  b u t  I d o n ' t  have a copy 
up here. 

Q Well , I d o n ' t  know t h a t  you really are going t o  need 
i t .  I f  you do,  I ' l l  t ry  t o  - -  mine has got  writing a l l  over 
i t  - -  
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A We1 1 ,  t h a t  would probably be a good one for you t o  
l e t  me look a t .  

Q - - but  we will t ry  t o  scare one up for you. 

Mr. Gillan's Exhibit Number 1 i s  just a restatement 
of the BellSouth numbers of the level of competition t h a t  
BellSouth claims, do you need t o  look a t  one? 

A I t  might be helpful i f  we can f ind  one. 
Q Okay, we're going t o  f ind  you one. 
A Thank you. 
Q Thank you very much, Mr. Feil . 

You now have Mr. Gi l lan ' s  Exhibit  Number 1 i n  front 
of you? 

A I do, t h a n k  you. 

Q Okay. And as I sa id ,  this is  just a restatement by 

Mr. G i l l a n  of Bell's own information regarding the level of 

competition t h a t  they believe exists i n  Florida, correct, using 

the two methods t h a t  Doctor Taylor t a l  ks about? 
A Well, actually the two methods are i n  Mr. Wakeling's 

a f f i d a v i t  . 
Q I'm sorry, Mr. Wakeling. So the numbers t h a t  are 

represented here are Bel 1 ' s own numbers, correct? 
A Well, I d o n ' t  have them a l l  t o  memory, bu t  they look 

cl ose. 
Q Close enough for regulatory work. Okay. I f  you look 

either a t  method one or method two, would you agree w i t h  me 
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that i t  indicates t h a t  over h a l f  o f  the competit ion t h a t  

3ellSouth claims i s  occurr ing i n  F lor ida i s  occurr ing over 

z a r r i e r s '  own f a c i l i t i e s ,  t ha t  would be the f a c i l i t i e s  l i n e ?  

A Yes, t h a t ' s  what i t  indicates.  

Q And when we say occurr ing over t h e i r  own f a c i l i t i e s ,  

rJe mean t h a t  the c a r r i e r  i s  essen t ia l l y  bu i l d ing  a l l  the way t o  

the end user? 

A Yes, they could be. 

Q Now, i f  Be l l  I s  networks were open and i t  was 

r o v i d i n g  nondiscriminatory access t o  i t s  unbundled network 

21ements, wouldn't  you f i n d  i t  odd tha t  over h a l f  o f  the  

2arr iers  would be serving customers over t h e i r  own f a c i l i t i e s ?  

A No, not a t  a l l .  I th ink  tha t  i s  what was envisioned 

i y  the  act .  Resale and UNEs were put out there as a way f o r  

zompanies t o  get i n t o  the  market sooner. 

2xpectation was always t h a t  they would move t o  t h e i r  own 

f a c i l i t i e s ,  and there i s  probably great service d i s t i nc t i ons  

2nd d i f f e r e n t  packaging and d i f f e r e n t  innovations t h a t  a 

z a r r i e r  fee ls  they can b r i n g  by making use o f  t h e i r  own 

fac i  1 i t i e s .  

Q 

I t h i n k  the 

Is i t  not t r u e  t h a t  t h a t  l a s t  po r t i on ,  I guess, what 

the indust ry  re fe rs  t o  as the  l a s t  mi le  you have t o  b u i l d  t h a t  

)ut t o  each and every customer t h a t  you want t o  serve i f  you 

are using your own f a c i l i t i e s ?  

A You would have t o  f i n d  a way t o  reach them. I mean, 
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I guess i t  could be a wireless mechanism or  a w i r e  l i n e .  

CHAIRMAN JACOBS: May I ask a question rea l  quick? 

Ms. Cox, qu i te  f rank ly ,  I can agree w i t h  your statement t h a t  

you made a moment ago, but I wonder i f  you could help me t o  

understand because I th ink  there i s  some contrast .  I don ' t  

know i f  i t  i s  an inconsistency o r  not,  and some other - - I 
th ink  you had an e a r l i e r  discussion about the issue o f  tandem, 

t ranspor t  a t  tandem rates.  

THE WITNESS: Tandem interconnect ion rates.  

CHAIRMAN JACOBS: Right. And i f  I ' m  not  mistaken 

h i s t o r i c a l l y  the  pos i t i on  o f  BellSouth was t h a t  you shouldn' t  

have t o  car ry  the  t r a f f i c  o f  a f a c i l i t i e s - b a s e d  provider from 

t h e i r  po in t  o f  presence t o  you, o r  a t  l eas t  you should get a 

r a t e  t h a t  i s  higher than you th ink  they would o f f e r .  The 

inconsistency i n  my mind i s  i f  you are an t i c ipa t i ng  t h a t  the  

mode o f  en t r y  f o r  companies i s  going t o  t r a n s i t i o n  t o  

fac i l i t i es -based  ent ry ,  then t h a t  i n  and o f  i t s e l f  begins t o  

become an obstacle, would you agree? That p o l i c y  becomes an 

obstacle because one o f  the reasons I have understood t h a t  t h a t  

whole discussion ar ises i s  t h a t  f a c i l  i t i es -based  providers 

engineer t h e i r  network d i f f e r e n t l y ,  they se t  them up 

d i f f e r e n t l y  from ways t h a t  you do yours. And t h a t  po l i cy  - -  I 
don ' t  want t o  character ize i t , but  do you agree tha t  there i s  

some - -  t h a t  there may be a challenge f o r  a provider who wants 

t o  pursue the ra t i ona le  t h a t  you say i s  a leg i t imate  ra t i ona le  
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dhen they face tha t  po l i cy?  

THE WITNESS: I don ' t  t h ink  so, necessari ly. And l e t  

me expla in  why. 

t h e i r  service expands, the issue on the de l i ve ry  o f  t r a f f i c  

from our po in t  o f  interconnection, i f  you w i l l ,  t o  a po in t  

outside o f  the loca l  c a l l i n g  area, when the c a l l  i s  r e a l l y  

going t o  s tay  w i th in  the loca l  c a l l i n g  area, t h a t  I th ink  over 

time as fac i l i t i es -based  providers expand t h e i r  service and 

continue t o  expand t h e i r  service, then I would th ink  t h a t  more 

points  o f  interconnection are going t o  spr ing up and t h a t  a l l  

the t r a f f i c  i s  not going t o  go t o  t h a t  s ing le  po in t  o f  

interconnection would be my expectation. So I don ' t  t h i n k  i t ' s  

inconsistent o r  would be a b a r r i e r  t o  a company using t h e i r  own 

fac i  1 i ti es . 

I th ink  as fac i l i t i es -based  providers, as 

CHAIRMAN JACOBS: Okay. Thank you. Ms. Kaufman. 

BY MS. KAUFMAN: 

Q I j u s t  have one more l i n e  o f  questioning t h a t  I want 

t o  pursue w i th  you, Ms. Cox, and I have an e x h i b i t  t h a t  I want 

t o  d i  s t r i  bute. 

A Are you done w i t h  Mr. G i l l a n ' s ,  do you th ink?  

Q I am. 

MS. KAUFMAN: Mr. Chairman, i f  I could have an 

exh ib i t  number f o r  t ha t ,  please. 

CHAIRMAN JACOBS: Show t h i s  marked as Exh ib i t  16. 

(Exh ib i t  16 marked f o r  i d e n t i f i c a t i o n . )  
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3Y MS. KAUFMAN: 

Q Ms. Cox, these are  Bel lSouth's responses t o  the  

XCA's f i r s t  se t  o f  discovery in te r rogator ies  and PODS. And, 

mfor tunate ly ,  I d i d n ' t  have the fores ight  o f  Mr. F e i l  t o  

lumber the pages down i n  the r igh t -hand corner. 

30 about t o  the  middle o f  the package and look a t  FCCA Item 

dumber 1. It ac tua l l y  says Page 5 on the  bottom, bu t  i t ' s  

Further back than tha t .  

I f  you would 

A Is i t  l i k e  a cover sheet? 

Q It i s  Request Number 1, and i t  says f o r  the  per iod 

-eported i n  each Form 477 f i l e d  w i t h  the  FCC. 

lumber o f  unbundled loops by, and then there are some 

:ategories. 

i t ' s  past t h a t  FCC form. 

I d e n t i f y  the 

I t ' s  about three-quarters o f  the  way t o  the back. 

A Okay. Oh, i t ' s  w r i t t e n  l i k e  an in ter rogatory .  

Q 

A Yes. 

Q Are you w i t h  me? 

A I am. 

Q 

It says Item Number 1 up i n  the  r igh t -hand corner. 

And t h a t  request asks you t o  i d e n t i f y  f o r  the per iod 

'eport d i n  the  Form 477 t h a t  you f i l e  w i th  the  FCC the number 

I f  unbundled loops by three categories, analog, DS-1,  and DS-3, 

r igh t?  

A Yes, i t  does. 

Q And then the response re fe rs  us back t o  t h a t  Form 477 
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which you j u s t  f l i pped  by, which i s  i n  the beginning o f  the 

d i  scovery response. It actual 1 y f o l  1 ows POD Number 1, correct? 

COMMISSIONER JABER: Ms. Kaufman, which request i s 

it? I ' m  having t rouble f i nd ing  it. 

MS. KAUFMAN: It i s  I tem Number 1, Commissioner 

Jaber, and i t  i s  about three-quar ters  o f  the way back. And I 

apologize f o r  not having numbered the page. 

COMMISSIONER JABER: I tem Number 1, and you say i t  

had a page number? 

MS. KAUFMAN: It says 5 down a t  the bottom middle, 

but i t ' s  not  ac tua l l y  Page 5 i n  sequence. 

BY MS. KAUFMAN: 

Q And t h i s  re fe rs  us back t o  the FCC repor t ,  which 

fo l lows the cover sheet, FCCA F i r s t  Request f o r  Production o f  

Documents Number 1, correct? 

A Yes. 

Q Okay. That 's  a l o t  o f  paper f l i p p i n g  t o  get t o  my 

question, which i s  where on Form 477 does i t  t e l l  us the  number 

o f  unbundled loops i n  these categories? 

A I don ' t  know t h a t  I w i l l  be able t o  f i n d  i t . 

Q I would ask you t o  accept subject t o  check t h a t  i t ' s  

not on there, unless you want t o  take the  t ime t o  f l i p  through. 

I am assuming A I don ' t  know i f  i t  i s  on there or  not .  

i t  i s  since we re fe r red  t o  t h i s ,  but  I won't  be able t o  po in t  

you t o  it. I ' m  not  f a m i l i a r  w i t h  the repor t .  
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Q Okay. So you th ink  t h a t  the informat ion i s  on t h i s  

repor t ,  but  you c a n ' t  po in t  it, is  t ha t  what you ' re  saying? 

A 

Q 

I can ' t  t e l l  you where i t  i s  on t h i s  repor t .  

Okay. Well, I would ask you t o  accept subject t o  

check t h a t  I don ' t  see i t  on there. So i f  you need t o  take a 

minute t o  look through, maybe you could do tha t .  

A I ' m  not f a m i l i a r  enough w i th  t h i s  repo r t  t o  probably 

be able t o  f i n d  it. 

Q I s  there another witness tha t  could help me w i t h  

tha t?  

A I doubt it. 

MS. KAUFMAN: Commissioners, t h a t  informat ion i s  not 

on t h i s  repor t  t h a t  I could f i n d  it, and my purpose i n  t h i s  

exercise was t o  ask f o r  a l a t e - f i l e d  e x h i b i t  w i t h  t h i s  

informat ion on it. 

MS. FOSHEE: Mr. Chairman, I would object  t o  tha t .  I 

th ink  there was ample opportuni ty f o r  discovery i n  t h i s  

proceeding. We answered the  question, i f  there  was a question 

about our response they were c e r t a i n l y  able t o  approach us 

about i t  and ask us, and i f  there was a problem we could have 

responded appropr iately.  But I ' m  not  sure a t  t h i s  stage o f  the 

game tha t  i s an appropriate request. 

CHAIRMAN JACOBS : Ms. Kaufman. 

MS. KAUFMAN: Well, Chairman Jacobs, these are 

supposed t o  be sworn answers t o  in te r rogator ies .  Ms. Cox, as I 
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understand i t ,  i s  the policy witness. 
entitled t o  have the information. 
t h a t  i t  was provided i n  the report. And as I s a i d ,  I do not 
believe i t ' s  there. We are simply asking for i t  as a 
1 ate- filed exhibit. 

I t h i n k  t h a t  we are 
I t  was represented t o  us 

CHAIRMAN JACOBS: 

have been included i n  your responses? 
I t  was your understanding i t  was t o  

MS. KAUFMAN: Well, tha t ' s  w h a t  Bell responded t o  our 
question, they said see this Form 477. The information is  not 

there. 
CHAIRMAN JACOBS: Okay. 

MS. FOSHEE: We can provide i t ,  b u t  I d i d  want  t o  
note i t  for the record t h a t  we object t o  a late-fi led request 
given the extensive discovery t h a t  was connected t o  this 
docket, b u t  we can certainly provide the information. 

CHAIRMAN JACOBS: Okay. We will go ahead and mark 
t h a t  as Late-filed Exhibit  17. 

MS. KAUFMAN: And I guess we could call i t  categories 
of unbundled loops. And, Chairman Jacobs, t h a t ' s  a l l  I have 
for Ms. Cox, but  I neglected t o  mention when I started my cross 
examination t h a t  Mr. McGlothlin and I have divided up the 
subject areas of Ms. Cox's examination and I would like your 
indulgence t o  allow us both t o  cross. There will be no 
repetition between w h a t  I asked her and w h a t  he is  going t o  
discuss w i t h  her. 
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CHAIRMAN JACOBS: So M r .  McGlothlin i s  going t o  

continue cross, i n  essence, bu t  on another subject? 

MS. KAUFMAN: Exactly. 

CHAIRMAN JACOBS: Very we l l .  

MS. KAUFMAN: Thank you. 

CROSS EXAMINATION 

BY MR. McGLOTHLIN: 

Q Ms. Cox, I ' m  Joe McGlothlin. I would l i k e  t o  begin 

w i t h  a few more fo l low-up questions t o  the  exchange between you 

and Commissioner Palecki on win back a c t i v i t i e s .  I s  i t  t r u e  

t h a t  the Louisiana Publ ic Service Commission recent ly  placed 

r e s t r i c t i o n s  - - 
MS. FOSHEE: Mr. Chairman, I ' m  sorry,  I c e r t a i n l y  

stand t o  be corrected, but  I bel ieve t h a t  we have already had 

cross examination on t h i s  exact t o p i c  by Ms. Kaufman. 

CHAIRMAN JACOBS: What t o p i c  are you covering, 

Mr. McGl o th l  i n ?  

MS. FOSHEE: The win back t o p i c  was explored by Ms. 

Kaufman, I bel ieve. 

CHAIRMAN JACOBS: Actual ly ,  I t h i n k  Mr. F e i l  had the 

e x h i b i t  on win backs, bu t  - - 
MS. FOSHEE: I t h i n k  she a lso  asked him questions 

about it. 

CHAIRMAN JACOBS: 

MR. McGLOTHLIN: Just  f o r  c l a r i f i c a t i o n ,  the  d i v i s i o n  

I may no t  have heard them. 
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o f  labor  between Ms. Kaufman and myself r e l a t e d  t o  the subject 

o f  combinations, which I intend t o  cover. 

CHAIRMAN JACOBS: Could you come c loser  t o  your 

m i  crophone, Mr . McGl o t h l  i n . 
MR. McGLOTHLIN: I am a lso here represent ing ACCESS 

In tegrated networks. The s p e c i f i c  d i v i s i o n  o f  labor  t h a t  Ms. 

Kaufman and I discussed had t o  do w i t h  the area o f  

combinations, because t h a t  i s  o f  i n t e r e s t  t o  both o f  my 

c l  ien ts .  

CHAIRMAN JACOBS: Combinations. When you say 

combinations, you mean UNE combinations? 

MR. McGLOTHLIN: Yes, t h a t  i s  cor rec t .  And we d i d  

not discuss, nor was i t  our i n t e n t  t o  get i n t o  the  win back 

programs. The win back subject a c t u a l l y  came up i n  terms o f  an 

exchange between Commissioner Palecki and t h e  witness, and I 

t h i n k  i t ' s  f a i r  f o r  the p a r t i e s  t o  be able t o  e l i c i t  f u r the r  

informat ion on t h a t  so t h a t  the  record i s  more complete f o r  

whatever purposes t h a t  the Commission bel ieves i s  appropriate. 

CHAIRMAN JACOBS: And t h a t  i s  the  extent  o f  your 

cross? 

MR. McGLOTHLIN: I have three or  four  questions on 

t h i s  area and then I w i l l  move on. 

CHAIRMAN JACOBS: I would encourage you t o  be as 

concise as you can on t h a t  subject  since i t  has gone w i t h  two 

rounds o f  questioning thus f a r ,  but  I w i l l  a l low t h a t .  
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3Y MR. McGLOTHLIN: 

Q I s  i t  true, Ms. Cox, t h a t  the Louisiana Publ ic 

Service Commission recent ly  placed r e s t r i c t i o n s  on BellSouth's 

a b i l i t y  t o  engage i n  win back a c t i v i t i e s ?  

Yes, they put some - -  I bel ieve i t  was 7 days from A 

the t ime the customer disconnected. 

Q 

take place? 

A 

Q 

A 7-day hiatus before any win back a c t i v i t y  could 

That i s  my reco l lec t ion ,  yes. 

Did the Louisiana Commission also place r e s t r i c t i o n s  

on the  a b i l i t y  o f  Bel lSouth's r e t a i l  and wholesale d iv is ions  t o  

exchange informat ion regarding the decision o f  a customer t o  

take another ca r r i e r?  

A I don ' t  remember s p e c i f i c a l l y  i f  t h a t  was addressed. 

There already are r e s t r i c t i o n s  on tha t .  

t ha t  was p a r t  o f  t h e i r  decis ion o r  not. 

I j u s t  don ' t  r e c a l l  i f  

Q Do you know whether the  Louisiana Commission 

prohib i ted BellSouth from inc lud ing  any marketing information 

i n  the l a s t  b i l l ,  l a s t  b i l l  sent t o  a depart ing customer? 

A You know, I c a n ' t  remember s p e c i f i c a l l y ,  i t  could be. 

MR. McGLOTHLIN: Counsel, I only have one copy o f  the 

Louisiana order, I would l i k e  t o  give i t  t o  the witness f o r  a 

quick reference? 

MS. FOSHEE: I f  I may approach the witness and look 

over her shoulder. 
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BY MR. McGLOTHLIN: 
Q Ms. Cox, I'm going to hand you a document entitled 

Loui si ana Pub1 i c Servi ce Commi ssi on Order Number U22252( e), 
with the caption decided on September 19th, 2001, and ask you 
to look at the marked paragraph. 

A Okay. I've read it. 
Q Do you see the provision which restricts the 

wholesale and retail divisions of BellSouth from communicating 
information regarding departing customers? 

A Yes, I do. 
Q And do you also see the additional provision 

restricting - - prohibiting BellSouth from including any 
marketing information on the last bill sent to a depart 
customer ? 

A Yes, I do. 
Q I now want to ask you several questions that relate 

to your revised surrebuttal testimony. 
A Okay. 
Q If you will look at Page 30 of the revised testimony. 

Ms. Cox, in this area of your revised testimony, you respond to 
certain statements by ALEC witnesses who address the subject of 
combinations of UNEs, do you not? 

A Yes. 
Q 

statement, "Where Bel lSouth agrees to physically combine UNEs 
And beginning at Page 30, Line 24, you make this 
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for an ALEC, the prices for such combinations will be a 
negotiated rate. The difference between negotiated prices and 

charge' i n  this issue." And 

r s t  question and answer t h a t  
cost-based prices refer t o  a 'glue 
i f  you will turn t o  Page 32, the f 

appear there : 
"Question: Is BellSouth 

combi n a t  
And your 

terms of 

obligated t o  offer new 
ons a t  cost-based rates t o  comply w i t h  Section 271?" 

answer i s  no. 
My question is  this: These statements are couched i n  

whether such combinations would be based on cost-based 
B u t  as I understand BellSouth's position, i t  i s  t h a t  i t  rates. 

has no obl igat ion t o  provide new combinations a t  a l l ,  i s  t h a t  
correct? 

A Yes, t h a t  is  our obl igat ion.  I t  i s  t o  provide 
existing combinations, or currently combined, or, i n  fact, 
combined as the FCC describes them. There is  not an obl igat ion 

t o  combine elements on behalf of ALECs. What I described on 
Page 30 i s  a situation where we negotiate a rate w i t h  an ALEC 

who wants us t o  do t h a t  on their behalf and we can work out  a 
rate t o  do t h a t  on their behalf. 

CHAIRMAN JACOBS: So the glue charge i s  a negotiable 
issue w i t h  you? 

THE WITNESS: Yes, we have negotiated t h a t  rate w i t h  

ALECs. 
BY MR. McGLOTHLIN: 
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But t o  be c ear, Bel lSouth's pos i t i on  i s  t ha t  i n  Q 
Oesponse t o  a request f o r  t h i s  c a l l  f o r  shorthand new 

Zombinations, BellSouth has the a b i l i t y  o r  the  r i g h t  t o  say, 

IO, not  a t  any pr ice ,  i s  t h a t  correct? 

A Yes, t ha t  i s  correct .  

Q And as a co ro l l a ry  t o  tha t ,  BellSouth would have the  

a b i l i t y  t o  say yes, a t  t h i s  p r i ce  f o r  you, ALEC A ,  but  no, not  

a t  any p r i ce  f o r  you, ALEC B, t h a t  would be w i t h i n  the avenues 

avai lable t o  BellSouth based on i t s  pos i t ion ,  i s  t h a t  correct? 

A I don ' t  know. Generally, where we have negotiated 

these issues w i th  ALECs, i t  s t i l l  gets incorporated i n t o  the  

interconnection agreement and so t o  the  extent i t  i s subject t o  

pick and choose i t  i s  ava i lab le  f o r  ALECs. 

Q I f  BellSouth were t o  - -  you have sa id t h a t  any 

so-ca l led glue charges i s  a negotiated p r i ce ,  i s  i t  Bel lSouth's 

pos i t ion  t h a t  i t  could provide a new combination a t  one p r i ce  

fo r  one ALEC and then t r y  t o  negot iate a d i f f e r e n t  p r i ce  f o r  

another? 

A I don ' t  know. We rea l ly  have a set  o f  ra tes  t h a t  we 

consider are rates t h a t  we provide new combinations a t ,  so i t  

has not r e a l l y  come up where we have negotiated d i f f e r e n t  r a t e s  

tha t  I am aware o f .  

Q Well, as you understand BellSouth's pos i t ion ,  does 

BellSouth have the r i g h t  t o  charge d i f f e r e n t  ra tes,  d i f f e r e n t  

glue charges t o  d i f f e r e n t  ALECs? 
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A I believe the parties always have the right t o  
negotiate unique terms t o  their contracts. 

Q 

A Yes, t h a t  could happen. And there could be 
Your answer i s  yes then? 

negotiations . 
Q A t  Page 32, you refer t o  the FCC's order i n  the Bell 

Atlantic New York case, do you not? 
A Yes, and the Texas order. 

Q I sn ' t  i t  true t h a t  the Georgia Commission has 
interpreted the requirements of currently combined much 
differently t h a n  does BellSouth i n  this case? 

A Yes, they have. They have indicated t h a t  i t  is  an 
issue they might relook a t  based on court rulings, and the 
Supreme Court i s  looking a t  the issue. B u t  currently, yes, 
they interpret i t  differently. 

Q And specifically they interpret currently combined t o  
mean t h a t  BellSouth has the obl igat ion t o  combine those 
elements which are ordinarily found i n  combination w i t h i n  i t s  
network, correct? 

A Yes, t h a t  i s  correct. 

Q Is BellSouth complying w i t h  t h a t  interpretation i n  

Georgia? 
A Yes. 

Q I sn ' t  i t  true t h a t  the Louisiana Public Service 
Commission recently interpreted currently combined i n  the same 
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manner? 

A Yes, they d i d  recent y. 

Q So w i t h i n  BellSouth's nine s ta te  service area, two 

commissions, not  withstanding your reference t o  the  FCC 

i n te rp re ta t i on ,  two commi ssions have requi red Bel 1 South t o  

combine those elements o r d i n a r i l y  combined i n  i t s  network and 

BellSouth i s  i n  compliance w i t h  those orders? 

A That i s  correct .  This Commission, however, has not  

made t h a t  f ind ing ,  nor has the  FCC. 

L e t ' s  go back t o  the  FCC. You r e f e r  t o  the  Be l l  Q 
A t l a n t i c  New York order and a lso t o  the Texas order. Do you 

know whether i n  those cases the  RBHCs t h a t  were the  subject o f  

those cases are providing new combinations i n  those states? 

A Based on my reading o f  the  order i n  the Be l l  A t l a n t i c  

case f o r  New York they were prov id ing  new combinations i n  

ce r ta in  central  o f f i ces ,  as I r e c a l l ,  because one o f  the  areas 

o f  contention ra ised was whether t h a t  was enough t o  do i t  i n  

ce r ta in  central  o f f i ces .  The FCC r e a l l y  j u s t  reached the  

f i nd ing  t h a t  they were prov id ing the  preassembled network 

elements and then noted t h a t  they were doing the  new 

combinations i n  ce r ta in  centra l  o f f i c e s .  

I n  Texas, Kansas, and Oklahoma there was a footnote 

dhere SBC had committed t o  do new combinations f o r  business 

xstomers f o r  a date cer ta in ,  and a f t e r  t h a t  date they were 

saying we don ' t  know i f  we w i l l  necessar i ly  continue t o  do i t  
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i f  there i s  some number o f  competitors i n  a cent ra l  o f f i c e .  So 

there was some commitment on t h e i r  pa r t  t o  do new combinations, 

i t  wasn ' t  necessari 1 y everywhere and i t  wasn't forever.  

Q As a matter o f  f a c t ,  Ms. Cox, i s n ' t  i t  t r u e  t h a t  i n  

those states i n  which an RBHC has been permit ted t o  enter the 

interLATA market t h a t  RBHC has e i t h e r  o f fe red  t o  provide new 

combinations or  has been ordered t o  provide new combinations? 

A That I don ' t  know. I ' m  th ink ing  these are the  orders 

where the  FCC reached i t s  conclusion which i t  always does t h a t  

says they are providing combinations o f  preassembled network 

elements, and i n  these cases I referenced there was a footnote 

t h a t  noted t h a t  i n  t h a t  p a r t i c u l a r  case Verizon o r  SBC agreed 

t o  do new combinations f o r  these circumstances as out l ined.  

don ' t  r e c a l l  the s im i la r  footnotes i n  the other s ta tes,  so I 

don ' t  r e a l l y  know whether o r  not they had agreed t o  do them i n  

those states or  not. 

I 

Q Can you g ive me an example o f  any RBHC t h a t  has been 

permitted t o  enter the  interLATA market t h a t  has no t  a lso 

e i ther  o f fe red  t o  provide new combinations o r  has been ordered 

t o  o f f e r  new combinations? 

A No, I don ' t  know the  d e t a i l s  o f  t he  other s ta tes 

other than the  ones I mentioned. 

MR. McGLOTHLIN: 

CHAIRMAN JACOBS: 

MR. CAMPEN: 

I have no fu r the r  questions. 

I ' m  sorry,  Mr. Lapain ( s i c ) .  

Henry Campen, Mr. Chairman. 
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CHAIRMAN JACOBS: Campen, I ' m  sorry. 

MR. CAMPEN: I have a few questions. 

CHAIRMAN JACOBS: Go r i g h t  ahead. 

CROSS EXAMINATION 

BY MR. CAMPEN: 

Q Good afternoon, Ms. Cox. 

A Hel lo.  

Q When BellSouth wins back an ALEC customer served by 

an unbundled loop, BellSouth w i l l  reuse t h a t  f a c i l i t y  - -  
A I ' m  sorry,  I ' m  having t roub le  hearing you. 

Q Okay. When BellSouth wins back an ALEC customer t h a t  

has been served by an unbundled loop, BellSouth w i l l  reuse t h a t  

f a c i l i t y  i f  the customer wants the  same service, i s  t h a t  r i g h t ?  

A 

Q 
That i s  my understanding, yes. 

And i s n ' t  i t  t r u e  t h a t  many interconnect ion 

agreements expressly provide t h a t  BellSouth may reuse the UNE 

t h a t  serves the  former ALEC customer? 

A 

Q You would agree, would you not,  t h a t  i n  t h i s  

Yes, t h a t  i s  my understanding. 

circumstance i t  i s  no t  necessary t o  i n s t a l l  a new f a c i l i t y  

before Be 1 South resumes service t o  t h a t  customer? 

A I n  those cases i t  probably would not ,  no t  put i t  i n  a 

new loop f they are going t o  reuse the  loop t h a t  i s  there. 

I n  fac t ,  t o  do so would requ i re  disconnection o f  the Q 
customer's service i n  the  o r i g i n a l  loop and reconnection t o  a 
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new facility if that were to be required, would it not? 
A It could be, I don't know specifically. 
Q Would you agree that such a disconnection, if a 

disconnection were to take place, would risk a service outage 
for the customer? 

A I don't know. I guess it would depend on the length 
o f  that disconnection and when it occurred, so I don't really 
know. 

Q Okay. And such a process would entail additional 
costs to install the new facility and to disconnect the old 
facility, would it not? 

A I would imagine so, it could. 
Q Would you agree that in the situation that I have 

described the only step required by BellSouth to convert the 
customer back to the BellSouth customer base would be a billing 
change? 

A 
Q 

I don't know if that is all that is required or not. 
But there would be no installation or other 

nonrecurr ng charge to the customer that is coming back to 
BellSouth being served on that same loop, would there? 

A I don't know. I mean, there would be, I imagine, 
service order type charges that would be nonrecurring costs 
associated with those. 
may not be. 

Q 

I don't know what others there may or 

But there wouldn't be an installation charge, we can 
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agree on t h a t ,  c a n ' t  we? 

A I don ' t  know. 

Q 

A 

I f  you are reusing the same f a c i l i t y ?  

Are you asking would there be an i n s t a l l a t i o n  charge 

t o  the customer? 

Q That i s  correct .  

A Well, unless i t ' s  a service promotion t o  the extent 

de put service i n  f o r  a new customer, they would pay the 

nonrecurring charges t h a t  go along w i t h  t h a t  service. 

Q I f  you are reusing the  f a c i l i t y  t h a t  the  ALEC used t o  

serve t h a t  customer t h a t  you have won back, you are saying 

there may be an i n s t a l l a t i o n  charge t o  the  BellSouth customer? 

A 

Q 

That i s  my understanding, there could be, yes. 

On Page 44 o f  your d i r e c t  testimony, you s ta te  t h a t  

Bel 1 South w i  11 permit - - 
A 

Q 

A Okay. 

Q 

I ' m  sorry,  you sa id d i r e c t .  

Page 44 o f  your d i r e c t .  

And I d o n ' t  have a l i n e  number because I don ' t  have 

i t  i n  f r o n t  o f  me, but  you s ta te  there t h a t  BellSouth w i l l  

permit ALECs t o  convert special access c i r c u i t s  t o  EELS, 

enhanced extended l i n k s ,  consistent w i t h  the  FCC's UNE remand 

supplemental c l a r i f i c a t i o n  order, i s  t h a t  correct? 

COMMISSIONER JABER: Excuse me, Mr. Campen, i s  your 

microphone on? It should be the  green l i g h t .  
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CHAIRMAN JACOBS: Yes, I t h i n k  he i s  on. You may 

dant t o  get a l i t t l e  b i t  c loser,  Mr. Campen. 

MR. CAMPEN: Can I put  i t  i n  my mouth? 

COMMISSIONER JABER: That '  s much be t te r ,  thank you. 

CHAIRMAN JACOBS: I wouldn' t  advise it. 

3Y MR. CAMPEN: 

Q We can agree, c a n ' t  we, t h a t  an EEL and a special 

access c i r c u i t  are both comprised o f  a loop and t ranspor t  

f a c i l i t y ,  can we not? 

A Yes, they can be. 

Q And you would agree there  i s  no physical d i f fe rence 

3etween the two? 

A 

2xpert. 

Q 

Not t h a t  I ' m  aware o f ,  b u t  I ' m  not  r e a l l y  a technical 

W i l l  BellSouth permit an ALEC t o  convert a special 

access c i r c u i t  t o  an ind iv idua l  UNE t h a t  i s  say, f o r  instance, 

a D S - 1  loop? 

A I ' m  not  sure o f  our p o s i t i o n  on t h a t .  

MR. CAMPEN: Thank you. That 's  a l l  I have. 

MS. MASTERTON : Mr . Chai rman, w i t h  your i ndul gence 

Sprint has a few questions, as w e l l .  

CROSS EXAM I NATION 

BY MS. MASTERTON: 

Q Good afternoon, Ms. Cox. I am Susan Masterton 

representing Spr in t  . 
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A Hello. 

Q In your testimony you summarize your educational 
background, including a Bachelor's i n  Finance and a Master's i n  

Economics, i s t h a t  correct? 
A Yes. 

Q So, is i t  correct t o  say t h a t  you are not 
representing yourself as qualified t o  give a legal opinion? 

of rules and so on and so forth,  but  I'm not offering legal 
advice. 

Q All right. In several places i n  your direct 

A Yes, t h a t  would be accurate. I offer interpretations 

testimony, you make - -  you address the question of where 
3ellSouth demonstrates i ts  legal obligation t o  provide various 
:hecklist items. And as an example, on Page 110 of your direct 
testimony, Lines 18 t o  24, you make the statement i n  reference 
to a l l  the checklist items? 

A Yes. 

Q And my question t o  you is  by these statements are you 

intending t o  express a 1 egal opi n i  on regardi ng Bel 1 South ' s 
:ompl i ance w i t h  the check1 i s t  items? 

A What I ' m  doing here i s  - - and the term legal 
ibl igat ion i s  something the FCC has used i n  other 271 

iecisions, and they have relied on t h a t  so we have used t h a t  
anguage here. What my testimony i s  offering here is  
!ellSouth's position t h a t ,  yes, we have met a l l  the 14 
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check1 i st items. 
Q So that is what you are expressing, just BellSouth's 

policy position that you have met the checklist items and not 
any kind of legal opinion on that? 

A Yes. Given your earlier question, I can't really 
offer a legal opinion. 

Q Okay, thank you. Now I want to explore an area that 
you have already talked about somewhat and that is the effect 
o f  271 authority on competition in a particular area. 
summary you noted that local competition is increasing in 
BellSouth's territory in Florida today, is that correct? 

In your 

A I will have to pull my summary, but, yes, that would 
be correct whether I said it in my summary or not. 

Q And in Mr. Wakeling's affidavit he also notes this 
growth trend, and specifically on Page 4 of the affidavit in 
Paragraph D, he refers to an 80 percent annual growth rate in 
access lines for facilities-based ALECs in BellSouth's 
territory, is that correct? 

A Yes, that is our estimate based on the 911 listings 
that are offered by the ALECs. 

Q And so in your summary and in your testimony, and in 
your testimony, specifically your direct testimony on Page 16, 

Lines 3 to 9, you refer to your proposition that wherever 271 

authority has been granted there has been an increase in the 
access lines served by competitive providers in those states, 
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s p e c i f i c a l l y  New York and Texas, i s  t h a t  correct? 

A Yes. 

Q Do you know how much o f  t h i s  growth i n  the New York 

and Texas access l i n e s  by competit ive providers i s  due t o  

normal growth such as what you have re fe r red  t o  i n  F lo r ida  and 

how much might be a t t r i b u t e d  t o  the granting o f  271 author i ty? 

A No. What I know i s  t h a t  the FCC has issued a series 

o f  l oca l  competit ion reports and there has been growth a t  each 

one, there has been growth. I n  the most recent one there was 

so much growth i n  New York and Texas t h a t  they took special 

not ice and said t h a t  the  competit ion has r e a l l y  taken o f f  i n  

these two states, and these happen t o  be the two states where 

de have granted interlATA author i ty .  

Q But you don ' t  know how much o f  t h a t  growth might have 

been a t t r i bu ted  t o  j u s t  normal growth factors? 

A Well, no, I don' t .  But the f a c t  t h a t  the FCC 

recognized i t  as unique makes me t h i n k  t h a t  i t  was not normal 

growth patterns. 

Q Given t h a t  you have recognized an 80 percent growth 

r a t e  i n  F lo r ida  j u s t  before without any 271 au thor i ty ,  do you 

t h i n k  t h a t  t h a t  fac to r  could be as much as 50 percent i n  those 

states a t t r i bu ted  t o  normal growth as opposed t o  the grant ing 

o f  271 author i ty? 

A I don ' t  know. The number t h a t  you reference here i s  

j u s t  911 l i s t i n g s ,  which i s  an ind ica tor  o f  f a c i l i t i e s - b a s e d  
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extrapolate t h a t  t o  the  conclusion i n  New York and Texas t h a t  

you reached. 

Q Okay. So basical  l y  you' r e  saying you don ' t know how 

much o f  t h a t  growth might be a t t r i b u t e d  t o  j u s t  normal growth 

factors  i n  the industry? 

A Yes, t h a t ' s  what I said. I said  bu t  my reading o f  

the  FCC's repor t  i s  t h a t  they d i d  not seem t o  t h i n k  i t  was 

normal growth and they i d e n t i f i e d  i t  f o r  special discussion. 

MS. MASTERTON: That 's  a l l  t he  questions I have, 

thank you. 

CHAIRMAN JACOBS: Very we l l .  Any o f  other 

intervenors have cross? 

MR. KLEIN: Yes. Mr. Chairman, Andy K l e i n  w i t h  KMC 

Tel ecom. 

CHAIRMAN JACOBS: We need you t o  come forward t o  the  

microphone and introduce yourse l f  again. Now, I know someone 

entered an appearance f o r  KMC, and you are the  gentleman? I do 

not r e c a l l  who i t  was. 

MR. KLEIN: Andy K l e i n  f o r  KMC Telecom. 

CHAIRMAN JACOBS: Now, I have heard the  rumors 

emanating from the  other side. Ms. Kaufman, who d i d  you cross 

fo r?  

MS. KAUFMAN: I crossed f o r  t he  FCCA. 

CHAIRMAN JACOBS: That 's  r i g h t .  
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MS. KAUFMAN: And I d i d  not ask any questions, I 

don ' t  bel ieve there w i l l  be any overlap between Mr. K le in  and 

myself. I d i d  enter an appearance as loca l  counsel f o r  KMC 

Tel ecom. 

CHAIRMAN JACOBS: Yes, I d i d  hear tha t .  I ' m  going t o  

hold you t o  tha t .  Mr. Kle in ,  r i g h t ?  

MR. KLEIN: Yes. 

CHAIRMAN JACOBS: Okay. 

CROSS EXAMINATION 

BY MR. KLEIN: 

Q Good afternoon, Ms. Cox. My name i s  Andy Kle in .  I ' m  

w i th  the l a w  firm o f  Kel ley Drye & Warren, and I ' m  here on 

behalf o f  KMC Telecom. As you may know, KMC Telecom i s  a 

f ac i l i t i es -based  competitor competing i n  seven regions across 

F lor ida.  

Based on your testimony, I ' m  t a l k i n g  about your 

revised surrebuttal  testimony f i l e d  on October 3rd, Pages 19 

and 20, am I correct  i n  reading your assert ion t h a t  Bel lSouth's 

interlATA en t ry  w i l l  lead t o  more l oca l  competit ion as i t  d i d  

where other RBHCs were granted t h a t  author i ty? 

MS. FOSHEE: Mr. Chairman, I ' m  going t o  object  t o  

t h i s .  I bel ieve we have explored t h i s  several times, and I 

bel i eve Ms. Kaufman speci f i c a l l  y asked questions about t h i  s 

t op i  c. 

MR. KLEIN: This i s  r e a l l y  a foundation question, Mr. 
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Chairman, and I ' m  not  going t o  repeat the other questions t h a t  

the other attorneys had f o r  t h i s  witness. 

MS. FOSHEE: We have explored the t o p i c  o f  her 

statement about the  New York and Texas and what the  FCC has 

said about the amount o f  growth i n  those states as a r e s u l t  o f  

interlATA entry ,  I bel ieve,  four  o r  f i v e  times now a t  l e a s t .  

MR. KLEIN: And i t  i s  f o r  t h a t  reason, Mr. Chairman, 

t h a t  I do not  p lan  t o  cover those issues. 

CHAIRMAN JACOBS: So t h a t  was background t o  your 

f i r s t  question? 

MR. KLEIN: Right. 

CHAIRMAN JACOBS: Okay. L e t ' s  go t o  your f i r s t  

question. 

BY MR. KLEIN: 

Q Ms. Cox, are you i n t i m a t e l y  f a m i l i a r  w i t h  a l l  o f  the 

circumstances t h a t  were p r e v a i l i n g  i n  New York a t  the  t ime Be l l  

A t l a n t i c  received i t s  271 ent ry? 

A No. 

MS. FOSHEE: Mr. Chairman, I ' m  going t o  ob ject  t o  

t h a t  question. That has been asked and answered. We have 

covered t h a t  ground, I bel ieve.  

CHAIRMAN JACOBS: Hold on, l e t ' s  get one person 

t a l k i n g .  I have an object ion,  M r .  K le in ,  your response. 

MR. KLEIN: Mr. Chairman, I d i d  not  hear t h a t  

question being asked or  answered today. 
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CHAIRMAN JACOBS: Restate your question, please, f o r  

me. 

MR. KLEIN: I asked the witness whether she was 

in t ima te l y  f a m i l i a r  w i t h  a l l  o f  the  circumstances p r e v a i l i n g  i n  

New York a t  the time Be l l  A t l a n t i c  received i t s  271 au thor i ty ,  

and the  witness has already answered no. I am prepared t o  move 

on. 

CHAIRMAN JACOBS: Yes. F i r s t  o f  a l l ,  there was a 

l i n e  o f  questioning t h a t  dea l t  w i t h  the  New York and the  Texas 

issues, and I ' m  assuming you are going t o  something more 

spec i f i c  than j u s t  the  overa l l  proceedings, correct? 

MR. KLEIN: Well, frankly, Mr. Chairman, I am 

s a t i s f i e d  w i t h  t h a t  answer i f  t h a t  i s  the  answer. 

CHAIRMAN JACOBS: L e t ' s  go forward w i t h  your l i n e  o f  

questioning and we w i l l  see how i t  goes. 

MR. KLEIN: Thank you. 

BY MR. KLEIN: 

Q Ms. Cox, wouldn't  you agree t h a t  i t  i s  important t h a t  

entry i n t o  the  l oca l  market be as easy as en t r y  i n t o  the long 

distance market before 271 au tho r i t y  i s granted? 

A What i s  important f o r  271 t o  be granted i s  t h a t  the 

requirements o f  Section 271 are met, and t h a t  i s  what we are 

here t o  discuss. We are asking the  Commission t o  determine 

that  we have met the Track A requirements and the  requirements 

D f  the 14-po in t  check l i s t ,  and t h a t  i s  the requirement f o r  271 
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re1 i e f .  

Q Okay. But I ' m  s p e c i f i c a l l y  t h ink ing  about your 

statement tha t  interlATA au tho r i t y  leads t o  more loca l  

competit ion, and my question i s  whether you agree t h a t  unless 

a l l  ba r r i e rs  t o  en t ry  i n  the  loca l  market are a t  the  same leve l  

as those i n  the long distance market, wouldn't  BellSouth have 

an un fa i r  advantage i n  the  d r i ve  t o  provide end users w i t h  

1 oca1 and 1 ong d i  stance service packaged together? 

A No, I don ' t  t h i n k  we would have an u n f a i r  advantage. 

The f a c t  t h a t  we would have demonstrated compliance w i th  the 

check l i s t ,  the requirements o f  Section 271, which were 

s p e c i f i c a l l y  developed t o  lay out the ob l iga t ions  f o r  the  

RBHCs, t h a t  should they meet those obl igat ions then they have 

earned the r i g h t  t o  enter t he  interlATA market. So I would say 

t o  the extent we demonstrate, and t h i s  Commission concurs, and 

the  FCC concurs tha t  we have met the requirements o f  the  act, 

t h a t  i s  what should be determined. 

Q 

competit ion? 

A 

So o f  what relevance, then, i s  t h i s  spurr ing o f  loca l  

Well, I th ink  i t ' s  a po in t  f o r  t h i s  Commission t o  

consider. 

testimony and t h i s  pa r t i cu la r  discussion i s  a po in t  where I ' m  

rebu t t i ng  h i s  discussion on t h i s  issue. I t ' s  j u s t  a po in t  t o  

po in t  out  t o  the Commissioner t h a t  the FCC has looked a t  the 

status o f  loca l  competit ion, they have done i t  over a per iod o f  

I t ' s  a po in t  t h a t  was ra ised i n  M r .  G i l l a n ' s  
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time, and they themselves have noted that in two states where 
271 relief was granted, the amount of local competition took 
off to the level where they made special notice and special 
discussion of it, so I think it is relevant. 

Q But a decision on recommending 271 authority should 
be based on checklist compliance itself, I believe you just 
said, correct? 

A Certainly, and that's what we are here to discuss, 
hopefully. 

Q Okay. I would like to follow-up on some answers that 
you gave in response to questions from Chairman Jacobs and Ms. 
Kaufman in which you stated, I believe, that the act is 
designed to transition competitors to facilities-based service 
at some point in time. 
test i mony? 

Is that an accurate restatement of your 

A No, I don't think so. What I said was it has always 
been envisioned that competitors would transition to their own 
facilities. The act was designed to give two additional 
methods of entry, one is resale and one is the use of unbundled 
network elements. Even the FCC in its First Report and Order 
noted that their expectation was that companies would move to 
more and more using their own facilities. 

Q So is it therefore your opinion, or BellSouth's 
position that you can cease providing resale and access to 
unbundled elements at some point in time? 
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A Not wi thout a determination from the  FCC and t h i s  

Commission t h a t  we can. But c e r t a i n l y  c a r r i e r s  can s e l f  se lect  

t o  use t h e i r  own f a c i l i t i e s  and use less resale and unbundled 

network elements, which was rea l  1 y my po in t .  

Q I s  there anything i n  Section 251 o f  the Telecom Act 

o f  1996 t h a t  supports the  view you j u s t  espoused? 

A You are going t o  have t o  be more spec i f i c  on which 

view you are t a l k i n g  about. 

Q The view t h a t  the ac t  was designed t o  t r a n s i t i o n  

people away from access t o  elements and i n  favor o f  

f a c i l i t i e s - b a s e d  service a t  some po in t?  

MS. FOSHEE: I ' m  going object  t o  t h a t  question, 

'4r. Chairman, I t h i n k  he mischaracterized her testimony again. 

CHAIRMAN JACOBS : Mr . K1 e i  n . 
MR. KLEIN: I bel ieve the  witness i s  f a m i l i a r  w i t h  

rJhat she j u s t  t e s t i f i e d  t o ,  I ' m  asking her t o  po in t  t o  

something i n  the  Telecom Act wh ch would support her view. 

I misstated her testimony, I apologize, bu t  I ' m  asking her w i t h  

regard t o  the  statement she j u s t  made, what i n  the Telecom Act 

r~ould support t h a t  pos i t ion .  

I f  

CHAIRMAN JACOBS: I w i l l  a l low the  witness t o  g ive 

i e r  correct  statement as t o  what she has t e s t i f i e d  t o ,  and then 

i f  she has a reference t o  a p rov is ion  i n  the  act  t h a t  supports 

that, then she can g ive tha t ,  as we l l .  

THE WITNESS: I would say there i s  language i n  the  
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act  t h a t  lays out ob l igat ions on the ILECs, one o f  those i s  t o  

al low f o r  resale, one i s  t o  al low f o r  the use o f  unbundled 

network elements, those are two methods o f  en t r y  t h a t  are l a i d  

out i n  Section 251. There i s  a so discussions i n  271 about the 

use o f  ca r r i e rs  using t h e i r  own f a c i l i t i e s  o r  predominately 

t h e i r  own f a c i l i t i e s ,  so i t  was c l e a r l y  envisioned i n  the  ac t  

tha t  there would be c a r r i e r s  using t h e i r  own f a c i l i t i e s .  And 

i n  the  FCC order t h a t  I referenced there was spec i f i c  

acknowledgment by the  FCC t h a t  they f e l t  some o f  these methods 

Aould be t r a n s i t i o n  methods and c a r r i e r s  would begin t o  more 

and more use t h e i r  own f a c i l i t i e s .  

3Y MR. KLEIN: 

Q Okay. I would l i k e  t o  move on t o  some o f  the  win 

3ack issues which I do not be l ieve have been covered y e t  today. 

ias  BellSouth has any independent analyses performed o f  t he  

va l id i ty  o r  the  l e g a l i t y  o f  i t s  win back program? 

A I ' m  not  sure what you mean by independent review, i s  

that  what you said? 

Q Yes. Any review 

3ellSouth i t s e l f ?  

A Not t h a t  I ' m  awai 

performed by e n t i t i e s  other than 

e o f .  I don ' t  know f o r  sure. 

Q Have there been i n t e r n a l  reviews o f  your win back 

)rogram? 

A Yes. 

Q And have there been repor ts  produced i n  response t o  
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I believe so. 

Q 
proceeding? 

A 

And ,lave those reports been made available in this 

One was attached to my testimony, but it was struck 
because that portion of my testimony got struck. 

Q Was there a complete - - was the complete report of 

I'm not sure if it was a complete report or not. 
Ms. Cox, does BellSouth condone disparagement of 

that review ever filed, or was it just a synopsis filed? 
A 
Q 

competitors? 
A No. 

Q What in your view would be an example of customer 
disparagement , or competitors disparagement , rather? 

A Gosh, these people give terrible service. I mean, 
the kinds of things we have heard complaints of as allegations 
that we have said people are going out of business. I mean, 
anything I think that would cast doubt on the ability of the 
competitor to provide service. 

Q Would you consider the misrepresentation of the 
manner in which a competitor competes against BellSouth to be a 
type of disparagement? In other words, mi scharacterizing a 
competitor as nonfacilities-based when, in fact, it is 
facilities-based? 

A I don't know. I would think I would need to know 
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more about what was being said. 
Q Well, I will ask you specifically with regard to the 

revised rebuttal of Jim Sfakianos of KMC Telecom. 
Mr. Sfakianos in his testimony states at Page 5, beginning - -  

A I'm sorry, I don't have it up here. 
CHAIRMAN JACOBS: Well , while we are at this moment 

in break, why don't we take a break. Come back in 15 minutes. 
And then she can have a chance to review that perhaps with her 
counsel , as well. 

(Recess. 1 

CHAIRMAN JACOBS: We will go back on the record. Let 
me announce we do anticipate going late today, but I don't 
anticipate very late. 
o'clock. And we will be back tomorrow, and I assume we would 
like to begin at 9:00 o'clock in the morning. 8:30? I hear a 
vote for 8:30, so it is done. Let's say 8: 30 in the morning, 
then. 

I'm thinking in the neighborhood of 6:OO 

Okay. Mr. Klein, you may continue. 
MR. KLEIN: Thank you, Mr. Chairman. 

BY MR. KLEIN: 
Q I believe the last question I had was would you 

consider the misrepresentation of the manner in which a 
competitor competes against Bel 1 South to be disparagement , and 
I believe you asked for more clarification. 
the testimony o f  Mr. Sfakianos of KMC Telecom, and particularly 

I pointed you to 

FLORIDA PUBLIC SERVICE COMMISSION 



365 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a t  Page 5, beginning a t  Line 17. 

Line 7 through 20. 

I f  you could j u s t  read from 

A 

on 16? Maybe I ' v e  got d i f f e r e n t  l i nes .  

Do you want me t o  s t a r t  w i th  the  sentence t h a t  s t a r t s  

Q Yes. 

A "I am t o l d  t h a t  these marketers are questioning KMC's 

v iab i  1 i t y  and misrepresenting i t s  status as a f a c i  1 i ty -  based 

competitor. One customer relayed tha t  i t  has been t o l d  by a 

BellSouth representative t h a t  KMC d i d  not have a switch i n  

Pensaco 

obvious 

a and was backhauling t r a f f i c  t o  Mobile, Alabama, an 

fa1 sehood. I' 

Okay. Given t h a t  statement and t h a t  testimony, which 

i n  t h i s  pa r t  o f  the  proceeding, would you consider 

be an example o f  customer disparagement o r  competitor 

Q 
i s  s t i l  

t h a t  t o  

disparagement? 

A I would say i t  could be. This would be the  type o f  

instance t h a t  i f  we were provided the de ta i l s ,  we would 

inves t iga te  and attempt t o  determine what happened as we have 

i n  a number o f  other cases. 

Q Okay. I n  general, i t ' s  my understanding t h a t  

BellSouth has taken steps i n  response t o  the  win back 

complaints as they have been ra ised by competitors, i s  t ha t  

correct? 

A Yes. 

Q I t ' s  also my understanding t h a t  Bel lSouth has 
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terminated i t s  re la t i onsh ip  w i t h  one o f  the  sales agents i t  had 

been employing a f t e r  BellSouth discovered i t  had been 

improperly disparaging customers, o r  competitors, ra ther ,  i s  

t ha t  correct? 

A Yes. 

Q 
A I bel ieve so. 

Q Did BellSouth's review a lso demonstrate o r  reveal any 

Is the name o f  t h a t  e n t i t y  Telechoice (phonetic)? 

instances o f  wrongdoing by Bel 1 South empl oyees? 

A There was one instance t h a t  had t o  do w i t h  access t o  

a database, whether o r  not  tha t  was r e a l l y  necessary as part  o f  

t h e i r  job  t h a t  I can r e c a l l .  

Q 

A Unfortunately, no, I can ' t .  

Q 

Could you be more spec i f i c ,  please? 

Do you know whether anyone e lse  i n  t h i s  hearing could 

be more spec i f i c?  

A 

Q 
They would not  be able t o .  

When you say access t o  a database, d id  t h a t  database 

contain conf ident i  a1 information? 

MS. FOSHEE: Mr. Chairman, I'm sorry,  I'm going t o  

have t o  object  again. This informat ion was a l l  contained i n  

Ms. Cox's testimony t h a t  was s t r i cken  from t h i s  proceeding. So 

whi le  we ce r ta in l y ,  you know, have allowed the  CLECs l o t s  o f  

leeway i n t o  questions about the  win back program, and i f  the  

Commission i s  in terested we w i l l  c e r t a i n l y  al low i t  t o  
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:ontinue, I d i d  want t o  po in t  out t h a t  t h i s  was s p e c i f i c a l l y  

Stricken from her testimony. 

MR. KLEIN: Mr. Chairman, there i s  s t i l l  testimony 

f i l e d  i n  the revised surrebuttal  a t  Page 53 which does discuss 

3ellSouth's dismissal o f  the  sales agent and act ions t h a t  

3ellSouth has taken i n  response t o  win back issues. 

1 i k e  t o ,  you know, discuss t h a t  surrebut ta l  testimony. 

So I would 

MS. FOSHEE: Ac tua l l y  t h a t  has been s t r i cken,  too .  

MR. KLEIN: I have October 3 rd  revised surrebut ta l  

testimony o f  Cynthia K. Cox, Page 53, beginning a t  Line 11. 

THE WITNESS: That was subsequent t o .  It was i n  Ms. 

dh i te ' s  October 8th,  l e t t e r ,  I bel ieve. 

MS. WHITE: Yes. Thank you, Ms. Cox. I d i d  send a 

l e t t e r  - - 
CHAIRMAN JACOBS: We are very f l uen t  today. 

MS. WHITE: - -  t o  a l l  t he  pa r t i es  on October 8 t h  

s t r i k i n g  addi t ional  testimony. 

up e f f o r t  based on the  order t h a t  the  prehearing o f f i c e r  had 

rendered and the denial o f  reconsideration by the  Commission. 

4nd then t h i s  morning, before the hearing s ta r ted  - -  o r ,  I ' m  

sorry, when Ms. Cox f i r s t  got on the  stand, some more testimony 

das s t r icken.  

It was r e a l l y  k ind  o f  a clean 

CHAIRMAN JACOBS: I do show a l e t t e r  here dated 

October 8 th  which s t ruck on Page 53 through Line 16. 

MR. KLEIN: I f  t h a t  i s  the  case then I w i l l  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

368 

l iscont inue t h a t  l i n e  o f  questioning and s ta te  t h a t  I have no 

further questions. 

CHAIRMAN JACOBS: Very w e l l .  Thank you. And I 

ie l ieve  unless there i s  someone else,  s t a f f .  

MS. KEATING: Thank you, Mr. Chairman. 

CROSS EXAMINATION 

3Y MS. KEATING: 

Q Good afternoon, Ms. Cox. My name i s  Beth Keating, 

md I have j u s t  got  a fo l low-up question on behal f  o f  s t a f f .  

think you have been p r e t t y  c lear  i n  emphasizing t h a t  i n  the  

states i n  which 271 approval has been received competit ion has 

taken o f f ?  

I 

A Yes. 

Q E a r l i e r  i n  your response t o  M r .  McGlothl in 's 

questioning on behal f  o f  ACCESS, you had ind ica ted  t h a t  you 

r e a l l y  weren' t  aware o f  whether i n  those states i n  which 271 

approval was received whether o r  not  new UNE combinations had 

e i the r  been required or  v o l u n t a r i l y  o f fered,  i s  t h a t  correct? 

A That i s  correct .  I was aware o f  the  case i n  some o f  

the states and not  aware o f  what was the  case i n  others. 

Q Okay. Well, i n  your opinion and assuming t h a t  Mr. 

McGlothlin i s  correct ,  i s  i t  possible t h a t  t h a t  take o f f  i n  

competit ion was due t o  the o f f e r i n g  o f  new combinations as 

opposed t o  the  approval o f  271? 

A I don ' t  t h ink  so. I mean, I guess anything i s  
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possible, so when you say i s  i t  possible, but  t h a t  was not the 

imp l ica t ion  from the FCC's repor t .  They are t y i n g  i t  t o  the  

interlATA entry.  

MS. KEATING: Thank you, Ms. Cox. That ' s  a l l  t h a t  

s t a f f  has. 

CHAIRMAN JACOBS: Commissioners. 

COMMISSIONER JABER: I have a couple. Ms. Cox, the 

UNE ra tes you want us t o  es tab l i sh  now, t h a t  i s  not  c r i t i c a l  t o  

what we need t o  do as i t  re la tes  t o  the consul ta t ive r o l e  t h a t  

we have w i t h  the  FCC, r i g h t ?  

THE WITNESS: I would yes and no. I mean, i t ' s  not a 

requirement. We could go w i t h  i n t e r i m  rates,  bu t  we would l i k e  

t o  go w i t h  the  f u l l  f i nd ing  t h a t  we have cost-based ra tes  f o r  

a l l  these UNEs. 

COMMISSIONER JABER: Okay. But i t ' s  not  a 

requirement t h a t  we have t o  f u l f i l l  i n  t h i s  docket t o  the  best 

o f  your knowledge? 

THE WITNESS: That i s  cor rec t .  

COMMISSIONER JABER: Okay. Now, remind me, I know 

from Mr. Caldwell I s  ( s i c )  testimony t h a t  the nondesigned 

unbundled copper loop, we d i d n ' t  es tab l i sh  a UNE r a t e  f o r  t h a t  

because t h i s  i s  a r e l a t i v e l y  new o f fe r i ng?  

THE WITNESS: That i s  cor rec t .  

COMMISSIONER JABER: Okay. I n  the l i n e  sharing, we 

d i d n ' t  es tab l i sh  a r a t e  according t o  Mr. Caldwell - -  i s  i t  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

370 

M r .  o r  Ms. Caldwell? 

THE WITNESS: Ms. 

COMMISSIONER JABER: We d i d n ' t  es tab l i sh  a r a t e  

there. Do you remember why, can you re f resh  my memory? 

THE WITNESS:. To my reco l l ec t i on  i t  was a decis ion t o  

not include l i n e  sharing i n  the UNE proceeding, so i t  was 

consciously not included i n  t h a t  proceeding, I t h ink  w i t h  the  

idea t h a t  i t  would be looked a t  l a t e r .  

COMMISSIONER JABER: Okay. And the  same would be 

t rue  f o r  the physical co l l oca t i on  UNE? 

THE WITNESS: Yes, t ha t  i s  my reco l l ec t i on .  

COMMISSIONER JABER: Okay. And on Page 15 o f  your 

tes t  mony, I want t o  make sure t h a t  i n  t h i s  record we have the 

most appropriate numerical information, and by appropriate I ' m  

look ing f o r  the  most recent information. On Lines 1 and 2 you 

say as o f  February 2001 over 120 ALECs are prov id ing  loca l  

service t o  approximately 836,000 l i n e s  i n  F lo r ida .  Do you have 

a more recent number? 

THE WITNESS: I do not have a more recent complete 

I have looked a t  more recent data f o r  911 l i s t i n g s  p ic tu re .  

and UNE-Ps, and those have continued t o  go up, bu t  I do not 

have the  complete rework o f  the  methodology f o r  a more recent 

time period. 

COMMISSIONER JABER: On access l i n e s  i n  pa r t i cu la r  i s  

dhat I ' m  1 ooking f o r .  
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THE WITNESS: Right, I don ' t  have t h a t .  

COMMISSIONER JABER: And, again, j u s t  f o r  the 

purposes o f  having a complete record, what i s  Bel lSouth's loca l  

r a t e  f o r  the res ident ia l  customer? 

THE WITNESS: It var ies.  I n  the lowest r a t e  group - -  
l e t  me make sure I get t h i s  r i g h t .  

f o r  - -  I ' m  t a l k i n g  a basic 1-FR now - -  and i t  ranges up t o  

$10.81 i n  Rate Group 12, I bel ieve i t  was. And then 

corresponding rates f o r  a 1-FB range from $20.11 t o  $29.55. 

I n  Rate Group 1 i s  $7.41 

COMMISSIONER JABER: What i s  1-FB? 

THE WITNESS: L ike a basic business l i n e ,  s ing le l i n e  

business type service. 

COMMISSIONER JABER: So would t h a t  be the  response t o  

my question what i s  Bel lSouth's r a t e  f o r  the  business customer? 

THE WITNESS: Yes. For a c e r t a i n  type o f  business 

customer. I don ' t  have a l l  the other ra tes.  There could be 

more complex business services, as we l l .  But f o r  s o r t  o f  a 

s ing le  l i n e  business t h a t  would be the ra te .  

COMMISSIONER JABER: You are a n t i c i p a t i n g  the next 

question. To the best o f  your knowledge, what do you r e c a l l  

was the  UNE p r i c e  we establ ished f o r  j u s t  t h e  basic loop? 

THE WITNESS: 

hold on. And the only  t h i n g  I j o t t e d  down was the  SL-1 ra te .  

I f  you w i l l  bear w i th  me, I ' v e  got i t  somewhere. Sorry, I 

guess I ' m  not  going t o  f i nd  it. My r e c o l l e c t i o n  i s  t h a t  i t  

It ranged - - and I 've got  i t  somewhere, 
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varied from - -  and these were the  rates i n  the  most recent 

recon order - -  t h a t  they var ied from Zone 1 i n  the mid $12 

range t o  Zone 3 i n  the  30, t o  mid $30 range, I j u s t  c a n ' t  

r e c a l l .  I thought I had i t  up here w i t h  me. 

COMMISSIONER JABER: Okay. Now, those are the  l a t e s t  

UNEs rates t h a t  you have not implemented ye t ,  correct? 

THE WITNESS: Right. We have not  added those t o  the 

SGAT ye t .  And t h a t  i s  f o r  an SL-1 type loop. 

COMMISSIONER JABER: So you are s t i l l  using the  

i n te r im  UNE pr ices t h a t  we established? 

THE WITNESS: We have used those i n  our SGAT. What 

i s  s t i l l  cu r ren t l y  i n  the  SGAT i s  the  rates t h a t  we had 

proposed i n  the  UNE docket. A t  t he  time t h a t  we f i l e d  the  SGAT 

o r i g i n a l l y  those were the  only  ra tes  avai lab le.  So ac tua l l y  

what w i l l  happen i s  the  f i n a l  ra tes w i l l  be the  ones t h a t  go i n  

r i g h t  a f t e r  those. 

COMMISSIONER JABER: And do you r e c a l l  what t h a t  

i n te r im  p r i ce  i s  f o r  the  loop? 

THE WITNESS: This would have been the  May - -  I want 

t o  - - you know, I can ' t .  The Zone 1 I can remember i t  was i n  

the  11 - -  h igh $11 range, I bel ieve. 

other zones. 

I can ' t  remember the  

COMMISSIONER JABER: Okay. High $11, so the  loop 

p r i ce  i s  ac tua l l y  higher than the  basic loca l  service r a t e  you 

o f f e r .  
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THE WITNESS: For residence, yes. 

COMMISSIONER JABER: Okay. And, f i n a l l y ,  on 

Exh ib i t  - -  i t ' s  the  a f f i d a v i t  t h a t  r e l i e s  on the PSC's l i s t  o f  

t e l  ecommuni c a t i  ons serv i  ces . 
THE WITNESS: Yes. 

COMMISSIONER JABER: I mean, telecommunications 

companies. Those are the companies t h a t  t he  PSC has 

c e r t i f i c a t e d ,  correct? 

THE WITNESS: That i s  cor rec t .  

COMMISSIONER JABER: And you would agree t h a t  j u s t  

because those companies have been c e r t i f i c a t e d  t h a t  t h a t  r e a l l y  

i s n ' t  an i nd i ca t i on  o f  the leve l  o f  competit ion i n  F lor ida? 

THE WITNESS: Yes. And r e a l l y  the  purpose o f  t h a t  

e x h i b i t  was t o  provide another piece o f  evidence, another piece 

o f  informat ion f o r  t he  Commission, r e a l l y  i n  ca l cu la t i ng  the  

estimate o f  f a c i l i t y - b a s e d  l i nes .  We r e l i e d  on, I th ink  i t  was 

56 c a r r i e r s  t h a t  we knew were prov id ing service. 

COMMISSIONER JABER: And my best i nd i ca t i on  o f  the  

leve l  o f  competit ion should r e a l l y  be based on the  number o f  

access 1 ines t h a t  are served by ALECs? 

THE WITNESS: Yes. 

COMMISSIONER JABER: And going back t o  your 

testimony, t he  estimate o f  - -  i t  was 836,000 l i n e s ,  I th ink .  

THE WITNESS: Yes. Ac tua l l y  i t  got revised a l i t t l e  

b i t  i n  my r e b u t t a l ,  i t ' s  about 832,000 l i n e s .  
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COMMISSIONER JABER: Now t h a t  accounts f o r  how many 

customers i n F1 o r i  da? 

THE WITNESS: That I don ' t  know. And j u s t  t o  be 

c lear ,  t h i s  i s  an estimate t h a t ,  you know, we s o r t  o f  had t o  

p u l l  together based on data t h a t  we had t o  look a t .  We r e a l l y  

don ' t  know w i t h  c e r t a i n t y  how many l i n e s  obviously ALECs are 

providing, but  t h i s  was our estimate based on some r e l i a b l e  

data. 

CHAIRMAN JACOBS: Ms. Cox, beginning on Page 28 o f  

your surrebuttal  where you address the  discussion by Mr. G i l l a n  

on the p r o f i t a b i l i t y  o f  the  UNE rates? 

THE WITNESS: I ' m  sorry,  I must be on the  wrong page. 

Let me f i n d  it. 

CHAIRMAN JACOBS: I t h i n k  i t ' s  28, beginning a t  Line 

8. Ac tua l l y  i t  i s  whether o r  not  BellSouth w i l l  be able t o  be 

p r o f i t a b l e  a t  the UNE rates.  

THE WITNESS: Well, I know what you ' re  t a l k i n g  about, 

I j u s t  c a n ' t  f i n d  it. 

CHAIRMAN JACOBS: I n  t h a t  discussion you acknowledge 

tha t  there are some UNE ra tes  t h a t  are higher than BellSouth 

r e t a i l  ra tes,  i s  t h a t  correct? 

THE WITNESS: Correct. 

CHAIRMAN JACOBS: And you accept t h i s  as a r a t i o n a l  

aspect o f  the  marketplace, because as I understand your 

testimony, there are r e t a i l  services t h a t  a r e  being provided a t  
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below their actual cost, i s  t h a t  a fair  statement? 
THE WITNESS: Yes and no. I would say yes, i t ' s  a 

fair  statement t h a t  there are services t h a t  are being provided 
below cost and the residence line would be an example of that. 
I d o n ' t  know I would say i t ' s  a rational result of the market. 
I t h i n k  i t  is  more of a rational explanation o f  why you see 
some of the results i n  the marketplace t h a t  you see, and t h a t  
is  why ALECs are i n i t i a l l y  targeting and being successful i n  

the business market. They have over 20 percent of the business 
market based on our estimates, so I t h i n k  t h a t  the relationship 
between the retail price and the U N E  cost has an impact i n  how 
competi t i  on unfol ds . 

CHAIRMAN JACOBS: I'm trying t o  figure out how t o  ask 
this question without getting in to  a whole bunch of testimony. 
I mean, a whole bunch of proprietary exhibits. 
not a proposition t h a t  BellSouth is  incurring great losses i n  

i t s  provision of retail residential services, i s  i t ?  

I t  certainly i s  

THE WITNESS: No, not necessarily. I mean, w h a t  has 
been set up over the years are cross-subsidies, i f  you wi l l ,  

certain services provided below costs, others provided above. 
And t h a t  
provider 
issue of 

vu1 nerab 

worked pretty well when you had basically a single 
B u t  as competitors are introduced then you have the 

the rates t h a t  have been priced above cost are more 
e t o  competition and those t h a t  are priced below 

aren't t h a t  attractive t o  competition. So you have t h a t  
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dynamic t h a t  comes i n t o  play.  

CHAIRMAN JACOBS: Right. And I guess my question i s  

are there no services a t  the r e t a i l  - -  i n  the  r e t a i l  

r es iden t ia l  marketplace t h a t  f a l l  i n t o  t h a t  category t h a t  you 

j u s t  described, i . e . ,  where they are a c t u a l l y  being provided a t  

a p r i c e  above t h e i r  cost? 

THE WITNESS: Yes, there would be some t h a t  are. I 

should have been spec i f i c .  

and the  loop. 

I was r e a l l y  t a l k i n g  about the l i n e  

CHAIRMAN JACOBS: I understand. And, indeed, i t  has 

been found, i n  fac t ,  we found i n  our p r i o r  order t h a t  the  t r u e  

t e s t  o f  compliance w i t h  the check l i s t  has t o  g ive some 

consideration t o  prov is ion o f  services i n  the  r e t a i l  

r es iden t ia l  marketplace, doesn' t  it? 

THE WITNESS: Yes, Track A requires t h a t .  And we 

have provided evidence t h a t  shows t h a t  t h a t  i s ,  i n  fac t ,  

occurr i ng . 
CHAIRMAN JACOBS: Okay. Now, going t o  the  other 

discussion you j u s t  gave, t h a t  i s  t h a t  the  natural  tendency 

dould be f o r  companies t o  focus on the business market. I f  

tha t  i s  

f a i  r l  y 

ref1 ec t  

the  case, then, f i r s t  o f  a l l ,  those are going t o  be 

i igh  densi ty areas and the  cost s t ructures are going t o  

t h a t ,  you would agree? 

THE WITNESS: Yes, I would agree t h a t  t h a t  has an 

impact on the cost. 
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CHAIRMAN JACOBS: And so i f  I am a f a c i l i t i e s - b a s e d  

provider,  and I ' m  look ing t o  locate there, and I know t h a t  the  

incumbent f a c i l i t i e s  there are enjoying those k i n d  o f  economies 

o f  scale, okay, t h a t  i s  going t o  have a s i g n i f i c a n t  impact on 

my st rategy f o r  looking a t  t h a t  marketplace, i s n ' t  it? 

THE WITNESS: Yes, i t  could, I imagine, yes. 

CHAIRMAN JACOBS: And so the more I begin t o  address 

t h a t  segment o f  the marketplace, the more I see the  costs o f  

service t h a t  are going t o  throw me out o f  l i n e  w i t h  the 

incumbent provider, then the  less  l i k e l y  I am t o  compete w i t h  

them one-on-one f o r  a p a r t i c u l a r  account, would you agree? 

THE WITNESS: I would. And, l i kewise ,  t o  the extent 

t h a t  BellSouth or any incumbent i s  obl igated t o  provide service 

throughout a t e r r i t o r y ,  o f ten  an ALEC who can go i n  and ta rge t  

very spec i f i c  areas has a competit ive advantage i n  t h a t  aspect. 

CHAIRMAN JACOBS: Okay. One o f  the  concerns here i s  

tha t ,  how do we - - how do you convey as many o f  those 

economies, economies t h a t  I t h i n k  are reasonably and 

l e g i t i m a t e l y  there f o r  t he  incumbent company, how do we convey 

the economies o f  scope and scale t o  the costs t h a t  the  enter ing 

companies are going t o  pay t o  serve those same areas? We have 

had some - - I know Ms. Caldwell i s  going t o  t a l k  more about how 

lrJe came up w i t h  the costs, bu t  I ' m  concerned t h a t  i n  so much o f  

the discussion t h a t  I have seen, when we discuss p r o d u c t i v i t y  

enhancements, when we d i  scuss economies, they don ' t seem t o  
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work themselves in to  the wholesale scheme of service t h a t  are 
being offered. And l e t  me be very specific, okay? 

THE WITNESS: Okay. 

CHAIRMAN JACOBS: In so many instances when we t a l k  

about the provisioning of certain services, one of the 
additives t h a t  comes across i s  oftentimes labor cost as well as 
addi t iona l  glue charges as we have described today. And what 
becomes a concern t o  me is  how then do I f i n d  a way - -  i f  t h a t  
is  the concept here is  t h a t  - -  and I understand i t ' s  your 

provide a service 
apart and adding a 

interpretation t h a t  you are not required t o  
w i t h o u t  - - o r  a new UNE w i t h o u t  breaking i t  

glue charge, I accept t h a t  for the moment. 
B u t  i f  we are here as a public PO icymaker trying t o  

figure out a way t o  ensure t h a t  new entering companies can 
enjoy those same economies of scale and scope, b u t  then we are 
faced w i t h  a challenge of how do we also balance t h a t  aga ins t  
your obl iga t ion  t o  get a glue charge, you would agree then t h a t  
is  a competitive market balancing issue? 

THE WITNESS: Yes, I would. And I t h i n k  t h a t  i t  has 
been addressed i n  a few ways i n  the whole structure of the 
Telecommunications Act. There has been a look a t  resel 
service, and there is  a standard for w h a t  i s ,  i f  you w i  

costs t h a t  we avoid by providing the service t o  an ALEC 

t o  an end user, and t h a t  has been specified how t h a t  w i  

calculated and t h a t  flows through t o  the ALECs.  
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On the U N E  side, the FCC has been very specific i n  

their pricing methodology, as Ms. Caldwell will discuss. I 

mean, i t  looks a t  most efficient technology, i t ' s  
forward-looking, I mean, i t  reflects w h a t  the FCC fe l t  would be 
necessary when you look out  i n  the future for ALECs, sorry, t o  
make use of this technology, that 's  how i t  ought t o  be priced. 
And then even an example t h a t  we have talked about briefly is  
this whole idea of the tandem interconnection rate. In the 
tes t  as the FCC has clarified, they have said, well, as long as 
the competing carrier puts i n  a switch t h a t  serves a comparable 
territory then they can get t h a t  tandem interconnection rate. 
Well, t h a t  means they can p u t  i n  much fewer switches. They 
d o n ' t  really even serve the function of a tandem, wou ldn ' t  

really have the cost of a tandem, they get compensated a t  t h a t  
rate as a way t o  recognize new architectures and new 
techno1 ogies. 

CHAIRMAN JACOBS: I haven't seen much discussion - -  
this is  a s l i g h t l y  different point. 
discussion i n  the testimony here on the issue of trunk 
blocking, whereas the f i r s t  go around i t  sounded like t h a t  was 
a b ig  issue. Maybe I missed i t .  Is t h a t  an indication of 

where the company, your company has stepped back, and s a i d ,  

okay, we need t o  understand how t o  better allow for and p lan  

for this new business activity? 

I haven't seen much 

THE WITNESS: I believe so. And I believe Mr. Milner 
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goes through some o f  the processes t h a t  we go through on t h a t  

very po in t .  

CHAIRMAN JACOBS: I w i l l  discuss t h a t  w i t h  him, then. 

Thank you. Any other questions, Commissioners? Redirect. 

COMMISSIONER PALECKI: Yes, I have a few questions. 

Ms. Cox, I would l i k e  t o  back up and look a t  t he  fo res t  as Ms. 

Kaufman has recommended t h a t  we do. Would i t  be accurate t o  

say t h a t  the '96 Act has resu l ted  i n  f i v e  years o f  continuous 

1 i t i g a t i o n  between BellSouth and the ALEC community? 

THE WITNESS: To some degree, yes. And p a r t  o f  t h a t  

i s  b u i l t  i n t o  the  ac t  i n  the negot ia t ion  and a r b i t r a t i o n  

process t h a t  i s  p a r t  o f  the  act .  So t o  a c e r t a i n  extent i t  i s  

b u i l t  i n  there. 

COMMISSIONER PALECKI: Now, t h a t  would be l i t i g a t i o n  

before the Commission, before the  FCC, before the  courts,  and 

a1 so before t h i r d  pa r t y  a r b i t r a t o r s ,  i sn' t t h a t  correct? 

THE WITNESS: Yes, t h a t  would be accurate. It could 

have occurred i n  a l l  o f  those venues. 

COMMISSIONER PALECKI: Do you have any idea o f  t he  

cost t o  Bel lSouth o f  l i t i g a t i o n  w i t h  ALECs since 1996? 

THE WITNESS: No, I don ' t .  

COMMISSIONER PALECKI : What about 1 as t  year? 

THE WITNESS: No, I don ' t .  

COMMISSIONER PALECKI: Do you have any idea how many 

times you have appeared before t h i s  Commission? 
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THE WITNESS: Me, personal ly? 

COMMISSIONER PALECKI : Yes. 

THE WITNESS: Maybe f i v e .  Does i t  seem l i k e  more? 

COMMISSIONER PALECKI: You must be very t i r e d  o f  

coming here. 

THE WITNESS: Me, too. 

COMMISSIONER PALECKI: I n  the  states where 271 has 

been approved and we have seen a b i g  increase i n  l o c a l  

competit ion i n  New York and Texas, do you know whether o r  not  

there i s  any less  l i t i g a t i o n  between the  ALECs and the  ILECs i n  

those states? 

THE WITNESS: That I d o n ' t  know. 

COMMISSIONER PALECKI: Just  i n  my own observation, i t  

seems t h a t  i n  about 90 percent o f  t he  l i t i g a t i o n  we see there 

are assert ions made by the ALECs o f  e i t h e r  d isc r im ina tory  

treatment o r  t h a t  they are not  being t rea ted  w i t h  p a r i t y .  

dould you agree w i t h  tha t?  

THE WITNESS: I would agree t h a t  t h a t  i s  o f ten  the 

case. 

issue t h a t  i s  raised. 

I d o n ' t  know about 90 percent, bu t  t h a t  i s  o f ten  an 

COMMISSIONER PALECKI: Would i t  be possible f o r  

BellSouth t o  set  up i t s  processes so t h a t  i t s  r e t a i l  services 

sect ion was t rea ted  i n  the same manner as an ALEC? And by the 

same manner, I mean they would use the  same computer order ing 

system, the  same app l ica t ion  process, they would a l l  be l i n e d  
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orders t h a t  they are received, whether they came from BellSouth 

r e t a i l  o r  from an ALEC. I f  an app l ica t ion  contained errors ,  i t  

would be kicked out, whether i t  came from BellSouth r e t a i l  o r  

an ALEC. ALECs and BellSouth r e t a i l  would a l l  use the same 

operational support system. Would t h a t  be possible? 

THE WITNESS: I suppose i t  could be possible. The 

performance measures plan, you know, adopted by t h i s  Commission 

i s  designed t o  capture tha t .  You know, i t  o f ten  uses a r e t a i l  

analog as a measure f o r  whether o r  not we are prov id ing p a r i t y .  

So there i s  a measure t h a t  compares our service t o  an ALEC t o  

our service t o  ourselves, i f  you w i l l .  That doesn' t  r e a l l y  get 

t o  the  scenario you ta l ked  about. And I imagine something l i k e  

tha t  could be done, techn ica l l y .  

COMMISSIONER PALECKI: Because what you are r e f e r r i n g  

t o  i s  more or  less,  I guess you could c a l l  i t  separate but  

equal. You use completely separate systems. Do you have any 

idea o f  the expense o f  having t o  es tab l i sh  separate systems t o  

provide separate d iscreet  systems t o  BellSouth r e t a i l  and t o  

the ALECs and how much money has been spent by BellSouth t o  set  

up these systems t h a t  are spec ia l l y  f o r  the  ALECs? 

THE WITNESS: I don ' t  know s p e c i f i c a l l y  t h a t  cost .  

You are r e f e r r i n g  t o  the  in ter faces? 

COMMISSIONER PALECKI: And the  OSS, and the  OSS 

tes t i ng ,  and a l l  o f  the  m i l l i o n s  and m i l l i o n s  o f  do l l a rs  t h a t  
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are being spent not on ly  i n  F lo r ida ,  bu t  across Bel lSouth's 

t e r r i t o r i e s .  

THE WITNESS: Well, j u s t  so I ' m  c lea r ,  the  in te r faces  

t h a t  we w i l l  have establ ished d o n ' t  necessar i ly  requ i re  a lso 

the establishment o f  new OSS. The CLECs would make use o f  

e x i s t i n g  OSS by way o f  these in ter faces.  So we d o n ' t  

necessar i ly  always have t o  set  up dupl icate systems. 

COMMISSIONER PALECKI: Are some o f  t he  in te r faces  the  

same f o r  your r e t a i l  s ide as they are f o r  the  ALECs? 

THE WITNESS: Yes. There would be some cases, f o r  

example, where we would need t o  do what we c a l l  a manual order 

and an ALEC would submit a manual order. 

COMMISSIONER PALECKI: But what about i n  your 

automated systems, are they shared a t  a l l ?  

THE WITNESS: The systems, the  i n te r faces  would get 

the ALECs t o  the system, bu t  our r e t a i l  would no t  use those 

same in te r faces .  

COMMISSIONER PALECKI : We1 1, g e t t i n g  away from t h i s  

spec i f i c  question o f  sharing the  in te r faces ,  and g e t t i n g  back 

t o  the issue o f  continuous l i t i g a t i o n  between BellSouth and the  

4LEC community, whether o r  not  t h i s  Commission approves t h i s  

271 app l ica t ion ,  do you be l ieve  t h i s  docket provides a good 

d a t f o r m  f o r  t h i s  Commission t o  send a very s t rong signal t o  

the FCC t h a t  we need t o  stop the  merry-go-round o f  constant 

l i t i g a t i o n  between the ALECs and the ILECs? 
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THE WITNESS: My answer t o  t h a t  would have t o  be no. 

And I ' m  saying t h a t  based on the readings o f  t he  FCC orders. 

They have always been so c lear  i n  t h e i r  orders t h a t  t h e i r  view 

t h a t  271 process i s  a very spec i f i c  process, i t  has very 

spec i f i c  requirements, i t  has a very spec i f i c  t ime frame, and 

t h a t  they r e a l l y  - -  t h a t  i s  what they focus on and what they 

bel ieve they are bound by, so I ' m  j u s t  not  sure t h a t  they would 

view the 271 process as the  appropriate venue f o r  what you 

described. 

COMMISSIONER PALECKI: Well, then t r y  t o  be c rea t ive  

and use your imagination and l e t  us know what would be a good 

p la t form f o r  us t o  get t h a t  message across t o  the  FCC, and how 

do you propose t h a t  we do tha t?  

THE WITNESS: This i s n ' t  going t o  sound very 

creat ive,  but ,  you know, pa r t i c i pa t i on  i n  rulemakings a t  the  

FCC, ex partes, those type things. That i s  not very creat ive,  

I know. 

COMMISSIONER PALECKI: Wel l ,  I c e r t a i n l y  enjoy seeing 

you here as a witness, but  I th ink  - -  and I ' m  not  the youngest 

:ommissioner, I ' m  the  o ldest ,  but  I am the  Commissioner who has 

Deen here the shortest  per iod o f  t ime, and I ' m  f ee l i ng  l i k e  I ' m  

ge t t ing  t o  know a l l  o f  you p r e t t y  we l l .  

THE WITNESS: You are more t i r e d  o f  seeing me than 

anybody e lse i t  seems l i k e .  

COMMISSIONER PALECKI: And i t  j u s t  seems t o  me t h a t  
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there has to be something, and if it is not 271 approval, and I 
don't believe it is, there needs to be something to end this 
constant litigation. It has gone on long enough, I believe. 

THE WITNESS: And we would certainly agree, and you 
probably wouldn't get much disagreement from the ALECs on that 
point, either. And a lot of the litigation, I believe, has 
been aimed at the 271 process, and so perhaps if we can get 
through that then we can eliminate some of that. 

COMMISSIONER PALECKI : Thank you. 
COMMISSIONER BAEZ: Ms. Cox, I have just one 

question, and I hope your attorneys won't jump down my throat 
if you have a1 ready answered it , so my apologies in advance. 

THE WITNESS: I doubt that she will. 
COMMISSIONER BAEZ: You have had a lot of questions 

asked trying to come up with alternative reasons for why 
competition has taken off after 271 has been granted. Can you 
walk me through what the relationship is between local 
competition taking off and the granting o f  271 relief? 

THE WITNESS: I can only give you my speculation, in 
that the FCC in their report didn't draw any conclusions other 
than it seemed to happen. I think that to the extent ALECs in 
previous 271s have used the fact that there was low market 
penetration, there was low residential penetration, these types 
of things as reasons to not grant 271. Once that reason was 
removed, then, you know, everybody was out there offering 
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bund1 es and packages and going a f t e r  the  customers. 

COMMISSIONER BAEZ: So i s  your suggestion t h a t  the  

low market penetrat ion, whatever t h a t  might be, i s  a r t i f i c i a l ?  

I mean, i s  t h a t  - -  
THE WITNESS: I don ' t  know t h a t  I would say i t ' s  

a r t i f i c i a l .  I t h i n k  t h a t  once - -  
COMMISSIONER BAEZ: You're saying the reason f o r  i t  

being so low has been removed f o r  whatever reason. 

THE WITNESS: Yes. And I t h i n k  a lso the  f a c t  t h a t  

you now have another competitor t h a t  can o f f e r  the  f u l l  range 

o f  services and i s  not  t i e d  up i n  some o f  the  l i t i g a t i o n ,  

anyway. That a l l  o f  the companies are on equal foo t ing  and 

s o r t  o f  went a f t e r  it, went a f t e r  the  customers. 

COMMISSIONER BAEZ: Okay. Thanks. 

COMMISSIONER DEASON: Redirect. 

MS. FOSHEE: Thank you, M r .  Commissioner. I j u s t  

have one question. 

RED1 RECT EXAM I NATION 

BY MS. FOSHEE: 

Q Ms. Cox, I want t o  c l a r i f y  one t h i n g  from your 

discussion w i t h  Commissioner Jacobs e a r l i e r  on the l eve l  o f  

basi c r e s i  dent i  a1 phone service p r i  ces . Woul dn t you agree 

that  the issue i s  not r e a l l y  one o f  economies o f  scale, but  

rather i s  one o f  social  p r i c i n g  and universal  service? 

A Yes, and t h a t  what i s  I was t r y i n g  t o  get a t .  The 
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whole p r i c i n g  s t ruc tu re  has been developed f o r  a reason and i t  

was a very v a l i d  and a very good reason and it has reaped many 

benef i ts .  However, i t  resu l ted  i n  an unusual market f o r  

competitors t o  t r y  t o  enter, and I th ink  the resu l t s  you have 

seen are f u l l y  ra t i ona l  based on good economic decisions made 

by competitors given those p r i c i n g  structures.  

MS. FOSHEE: Thank you. That 's  a l l  the  questions I 

have. 

COMMISSIONER DEASON: Any exh ib i ts?  

MS. FOSHEE: Yes, s i r .  I f  I would move Exh ib i t  13 

i n t o  the  record. 

COMMISSIONER BAEZ: Without object ion,  show Exh ib i t  

13 i s  admitted. 

(Exh ib i t  13 admitted i n t o  the  record. ) 

MS. KAUFMAN: FCCA would move Exh ib i t  16. 

COMMISSIONER DEASON: Without object ion,  show Exh 

16 i s  admitted. 

(Exh ib i t  16 admitted i n t o  the  record. ) 

MR. FEIL: F lo r i da  D i g i t a l  moves 14 and 15. 

b i t  

COMMISSIONER DEASON: Without object ion,  Exhibits14 

and 15 are admitted. And I show t h a t  Exh ib i t  17 i s  a 

1 a te-  f i  led.  

MS. FOSHEE: Thank you. 

(Exhib i ts  14 and 15 admitted i n t o  the  record.) 

MS. WHITE: May Ms. Cox be excused? 
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COMMISSIONER DEASON: Yes, u n t i l  we see you again. 

You may c a l l  your next witness. 

(Transcript continues i n  sequence w i t h  Volume 4.) 
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