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P R O C E E D I N G S  

COMMISSIONER JABER: The next docket. 

MS. STERN: 07. 

COMMISSIONER JABER: This i s  Docket 07. L e t ' s  take 

appearances i n  the order t h a t  they are re f l ec ted  i n  the d r a f t  

Drehearing order. 

MS. KAUFMAN: John McWhirter and Vick i  Gordon Kaufman 

D f  the  McWhirter Reeves l a w  f i r m  on behalf o f  the F lor ida 

Indus t r i a l  Power Users Group. And you may show our Tallahassee 

address 

3n beha 

MR. CHILDS: M a t t  Childs o f  Steel, Hector and Davis 

f o f  F lor ida Power and L igh t  Company. 

COMMISSIONER JABER: Mr. Stone. 

MR. STONE: Je f f rey  A. Stone o f  the l a w  f i r m  Beggs 

and Lane on behalf o f  Gul f  Power Company. 

MR. BEASLEY: James D. Beasley and Lee L. W i l l i s  o f  

the Ausley and McMullen l a w  firm representing Tampa E l e c t r i c  

Zompany . 
MR. VANDIVER: Robert Vandiver appearing on behalf 

the c i t i zens  o f  the State o f  F lor ida.  

MS. STERN: Marlene Stern on behalf o f  the Cornmiss, 

s t a f f .  

COMMISSIONER JABER: Okay. S t a f f ,  consistent w i t h  

the procedures we followed i n  the other dockets, rather than 

issue-by-issue, why don ' t  you po in t  out t o  us the changes i n  

FLORIDA PUBLIC SERVICE COMMISSION 
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the prel iminary matters. 

MS. STERN: Okay. Issue 1, s t a f f  adopts the 

language - -  f o r  S t a f f ' s  pos i t i on  on FPL, w i t h  respect t o  FPL we 

w i l l  adopt FPL's language. So Issue 1 i s  e n t i r e l y  s t ipu la ted  

between s t a f f  and the u t i l i t i e s ,  and we are not sure i f  FIPUG 

and OPC have any change i n  pos i t ion.  

MR. VANDIVER: No. 

MS. STERN: You have no pos i t ion? 

MR. VANDIVER: No pos i t ion.  

MS. KAUFMAN: The same f o r  FIPUG. 

MS. STERN: Okay. 

COMMISSIONER JABER: You have a s t i pu la t i on ,  S t a f f .  

Next. 

MS. STERN: S t a f f  i s  i n  agreement on Issue 2 w i th  the 

three u t i l i t i e s ,  and we don ' t  know i f  OPC and FIPUG have a 

pos i t ion  a t  t h i s  time. 

MS. KAUFMAN: We have no pos i t ion.  

MR. VANDIVER: No pos i t ion.  

MS. STERN: Issue 3 i s  also - -  S t a f f  i s  also i n  

agreement w i th  a l l  the u t i l i t i e s ,  and do FIPUG and OPC plan t o  

take a pos i t ion  or are they going t o  have no pos i t ion? 

MS. KAUFMAN: No pos i t ion.  

MR. VANDIVER: No pos i t ion.  

MS. STERN: Okay. Issue 4, s t a f f  i s  i n  agreement 

wi th TECO and Gul f , and there appears t o  be some disagreement 

FLORIDA PUBLIC SERVICE COMMISSION 
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w i t h  FPL, so we don ' t  have a s t i p u l a t i o n  f o r  t h a t  issue. 

COMMISSIONER JABER: What i s  FPL's pos i t ion ,  Mr. 

Guyton? Guyton, no, Childs. 

MR. CHILDS: On Issue 4? 

COMMISSIONER JABER: Yes. 

MR. CHILDS: What we are doing i s  presenting the 

costs f o r  the period, the year. The appropriate projected 

environmental cost. And, inc identa l l y ,  I thought we d i d  have 

an agreement w i th  the  s t a f f  on tha t .  

MS. STERN: Okay. 

MR. CHILDS: Except t h a t  my understanding was the 

l a s t  s t a f f  considered the l a s t  sentence o f  FPL's statement o f  

pos i t i on  t o  be subsumed e l  sewhere. 

COMMISSIONER JABER: Yes. S t a f f ,  the  reason I asked, 

I ' m  reading FPL's pos i t ion  and I ' m  looking a t  your number, o f  

course, which i s  zero, and i s n ' t  t ha t  what FPL i s  saying? 

MS. STERN: The numbers are the same. We had some 

disagreement over language, so r t  o f  a semantics issue. 

COMMISSIONER JABER: Well, i s  i t  a semantics issue? 

The issue says, "What are the appropriate projected 

environmental cost - recovery amounts?" 

So, FPL, why don ' t  you j u s t  have an amount i n  your 

pos i t ion;  why do we need language? 

MR. CHILDS: This i s  because o f  the appl icat ion o f  

the s t i pu la t i on  and settlements. So what we're doing i s  

FLORIDA PUBLIC SERVICE COMMISSION 
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presenting the number so t h a t  the number i s  there f o r  the 

record, and our testimony addresses t h a t ,  but  then go on t o  say 

that i t  w i l l  be zero. The factor  t o  recover the costs i s  set  

a t  zero. We are simply t r y i n g  t o  be f a i t h f u l  t o  the 

s t i pu la t i on  and the settlement. 

MS. STERN: Could I ask, would you mind reading the 

language - -  would you mind reading the language s p e c i f i c a l l y  

that  you are proposing f o r  Issue 4? 

MR. CHILDS: 

MS. STERN: Yes. And I bel ieve t h a t  t h a t  no longer 

I ' m  looking a t  Page 9 o f  the d r a f t .  

r e f l e c t s  the current pos i t ion.  

c l a r i f i c a t i o n  o f  what the current - - 
I j u s t  want t o  get a 

MR. CHILDS: My understanding i s  t h a t  through Line 5 

dhere i t  reads zero period, t h a t  the s t a f f  was i n  agreement 

d i t h  tha t .  

COMMISSIONER JABER: Mr. Childs, you and I may be 

working o f f  o f  d i f f e r e n t  d ra f t s ,  so j u s t  f o r  purposes o f  the 

record - -  
MR. CHILDS: I w i l l  read it. 

COMMISSIONER JABER: P1 ease, yes. 

MR. CHILDS: Projected environmental cosLs f o r  the 

period January 2000 through December 2002 are $11,073,337. 

However, pursuant t o  Commission Order Number PSC-99-0519-AS-EIt 

FPL i s  not requesting recovery o f  these costs during 2002, and 

FPL i s  se t t ing  the environmental factor  f o r  2002 a t  zero. 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER JABER: S t a f f ,  do you have a pos i t ion? 

MS. STERN: S t a f f  agrees w i th  t h a t  pos i t ion,  so we do 

lave a s t i p u l a t i o n  w i t h  a l l  the u t i l i t i e s  and j u s t  need t o  - -  
Ind FIPUG and OPC have no pos i t i on  a t  t h i s  time. 

COMMISSIONER JABER: Thank you. 

Thank you, Mr. Childs. 

CHILDS: A l l  r i g h t .  

KAUFMAN: I ' m  sorry, so are we - -  my d r a f t  has 

language i n  it. We are de le t ing  tha t ,  i s  t h a t  

STERN: That i s  correct ,  you are de le t ing  the  

1 ast sentence. 

MS. KAUFMAN: Thank you. 

MS. STERN: I mean, the l a s t  two sentences, I ' m  

sorry. 

MR. VANDIVER: I th ink  t h i s  recurs l a t e r  i n  Issue 9, 

joes i t  not, some o f  t h i s  s t i p u l a t i o n  language? 

MS. STERN: Yes. 

MR. CHILDS: I don ' t  t h ink  we are 

MR. VANDIVER: Okay. 

there ye t .  

MS. STERN: I ' m  sorry, I j u s t  wanL t o  make one 

zorrection. Just delete the l a s t  sentence under FPL's pos i t ion  

i n  the d r a f t s  t h a t  were handed out t h i s  morning. 

MR. CHILDS: That i s  correct .  

COMMISSIONER JABER: Now t h a t  we have c lu t te red  up 

FLORIDA PUBLIC SERVICE COMMISSION 
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;he record on Issue 4, l e t  me read what the f ina l  pos i t i on  i s  

for FPL i n  Issue 4, t o  which s t a f f  i s  i n  agreement. 

nvironmental costs fo r  the per iod January 2002 through 

lecember 2002 are $11 , 073,337. However , pursuant t o  Commi ss i  on 

l rder  Number PSC - 99 - 0519 -AS - E1 , FPL i s not requesti  ng recovery 

i f  these costs during 2002, and FPL i s  se t t i ng  the 

znvironmental factor  f o r  2002 a t  zero.'' 

"Projected 

Mr. Vandiver, do you have tha t?  

MR. VANDIVER: Yes. 

COMMISSIONER JABER: A l l  r i g h t .  Next issue. 

MS. STERN: Issue 5. A l l  the u t i l i t i e s  and s t a f f  are 

i n  agreement conceptually w i th  respect t o  when the b i l l i n g  

should s t a r t .  We would l i k e  t o  propose a s t i p u l a t i o n  using 

s t a f f  ' s 1 anguage. 

COMMISSIONER JABER: Companies? FIPUG, OPC, s t a f f  i s  

o f fe r i ng  up s t a f f ' s  pos i t ion  as a possible s t i p u l a t i o n  t o  Issue 

5. 

Chi 1 ds? 

MS. KAUFMAN: That 's f i n e  w i t h  FIPUG. 

MR. VANDIVER: No problem. 

MR. BEASLEY: That 's f i n e  w i t h  Tampa E lec t r i c .  

MR. STONE: Gulf concurs. 

MR. CHILDS: 

COMMISSIONER JABER: Do you need some time, Mr. 

I don ' t  t h i n k  t h a t ' s  a problem, but - 

MR. CHILDS: No. I have been t o l d  we are i n  

FLORIDA PUBLIC SERVICE COMMISSION 
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agreement. She's fas t .  

COMMISSIONER JABER: Thank you both. 

MS. STERN: With respect t o  Issue 6, we are i n  the 

same s i tua t ion .  The pa r t i es  agree conceptually and s t a f f  would 

l i k e  t o  propose a s t i p u l a t i o n  using s t a f f ' s  language. 

COMMISSIONER JABER: S t a f f  i s  o f f e r i n g  a s t i p u l a t i o n  

Jsing t h e i r  language under Issue 6. FIPUG, OPC? 

MS. KAUFMAN: FIPUG would take no pos i t i on  on t h a t  

i ssue. 

MR. VANDIVER: No pos i t ion .  

COMMISSIONER JABER: Part ies? 

MR. CHILDS: We agree. 

MR. BEASLEY: Tampa E l e c t r i c  agrees. 

MR. STONE: Gul f  agrees. 

COMMISSIONER JABER: S t a f f ,  congratulations, you have 

a possible s t i pu la t i on  on Issue 6. Can I ask a question j u s t  

out o f  cu r ios i t y?  I ' m  learn ing here as I go along on procedure 

w i th  

work 

i n  these dockets. Do you have an opportunity t o  s i t  down 

the par t ies  before t h i s  prehearing conference and so r t  o f  

t h i s  out informal ly? I s  i t  a time constraint? 

MS. STERN: Yes. There i s  a time const ra in t  be 

the time we get the prehearing statements and the time o f  

prehearing conference, there i s  a r e l a t i v e l y  short  amount 

.ween 

the 

o f  

time t o  work out various issues w i th  the par t ies .  And what we 

focus on are  the issues where there i s  actual disagreement. So 

FLORIDA PUBLIC SERVICE COMMISSION 
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vhen we see t h a t  we have an issue where everybody r e a l l y  agrees 

but the  language i s  d i f f e r e n t ,  t h a t  k ind o f  gets - -  t h a t ' s  not 

a p r i o r i t y .  So, yes, I bel ieve there are time constraints.  

COMMISSIONER JABER: I ' m  constantly look ing a t  be t te r  

ways o f  handling something, e f f i c i enc ies ,  so t h a t ,  you know, 

time i s  money, obviously, and I encourage the pa r t i es  t o  so r t  

o f  b r i n g  t h a t  t o  my at tent ion.  

ways o f  handling it. Because o f  the nature o f  these dockets 

there may not be time, but perhaps there i s  a way t o  do 

conference c a l l  s, video teleconferencing, something t o  so r t  o f  

get everyone i n  a room p r i o r  t o  t h i s  date, you know, and maybe 

i t ' s  a conference c a l l .  Issue 7. 

I am looking f o r  more e f f i c i e n t  

MS. STERN: Issue 7, a l l  the pa r t i es  agree 

conceptually, and s t a f f  would l i k e  t o  propose a s t i p u l a t i o n  

using s t a f f ' s  language. FIPUG and OPC have no pos i t i on  a t  t h i s  

time. 

COMMISSIONER JABER: Pub1 i c  Counsel , i t  ' s r e a l l y  no 

pos i t ion,  r i g h t ?  

MR. VANDIVER: Right. 

COMMISSIONER JABER: The same i s  t r u e  f o r  FIPUG, 

r i g h t ?  

MS. KAUFMAN: Right. 

COMMISSIONER JABER: Okay. Part ies are i n  agreement, 

you have a possible s t i pu la t i on  on Issue 7 using s t a f f ' s  

1 anguage. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. BEASLEY: Yes. 

MR. STONE: Gul f  agrees. 

COMMISSIONER JABER: Issue 8. 

MS. STERN: S t a f f  i s  i n  agreement w i t h  FPL's factors  

md  TECO' s factors.  There i s  disagreement w i t h  Gul f '  s factors ,  

50 I don ' t  th ink  t h a t  issue can be s t ipu lated.  

COMMISSIONER JABER: Any changes t o  Issue 8? 

MS. STERN: NO. 

COMMISSIONER JABER: Mr. Childs wants t o  s t ipu la te .  

MR. CHILDS: We can s t i pu la te  as t o  FPL, can ' t  we? 

MS. STERN: I ' m  sorry. Yes, I ' m  sorry.  

COMMISSIONER JABER: So there i s  a p a r t i a l  

s t ipu la t ion  as i t  re la tes  t o  the FPL pos i t  on. 

MS. STERN: And TECO. 

COMMISSIONER JABER: And TECO, okay. 

MR. STONE: Commissioner Jaber, i n  our review o f  the  

s t a f f ' s  pos i t ion  and Gu l f ' s  pos i t ion  the factors  are the  same, 

)ut I am - -  
COMMISSIONER JABER: What about Gulf? 

UNIDENTIFIED SPEAKER: (Microphone not on. 1 - - 
Dotential f o r  the Commission t o  make a decision on (inaud 

d i l l  have an a f fec t  on the f a l l o u t  issue. 

b le )  , 

MR. STONE: Okay. So i t ' s  the f a l l o u t  issue. I 

mderstand. 

COMMISSIONER JABER: Well, i s  there agreement i n  t h a t  

FLORIDA PUBLIC SERVICE COMMISSION 
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megard, though, t h a t  the  factors  w i l l  be what the  factors  w i l l  

f a l l  out t o  be? I mean, can you sor t  o f  s t i pu la te  t o  Gulf - - 
:an Gulf  s t ipu la te  t o  s t a f f ' s  pos i t ion  w i t h  the  understanding 

that there w i l l  be a f a l l o u t  e f fec t?  

MR. STONE: We w i l l  get w i th  s t a f f  and make sure t h a t  

rJe agree on the reca lcu la t ion  i f  they preva i l  on t h e i r  issue. 

COMMISSIONER JABER: Thank you, M r .  Stone. Anything 

zlse on tha t  issue? 

MS. STERN: NO. 

COMMISSIONER JABER: 10A. 

MR. VANDIVER: OPC needs t o  change t h e i r  pos i t ion  on 

10A t o  agree w i th  s t a f f .  

MS. KAUFMAN: Did we sk ip  Issue 9? 

COMMISSIONER JABER: Did I sk ip  one? I ' m  sorry. 

Issue 9. 

MS. STERN: 

MR. CHILDS: 

MS. STERN: And s t a f f  agrees t o  what they have 

FPL has proposed language on Issue 9. 

I have ext ra copies o f  t ha t .  

proposed. A f te r  copies are passed out, we w i l  

the record. 

read i t  i n t o  

COMMISSIONER JABER: Make sure the  cour t  reporter 

gets one. Thank you. 

Mr. Childs, do you want t o  go ahead and read i t  i n t o  

the record? 

MR. CHILDS: Yes. This i s  the pos i t ion  on Issue 9 

FLORIDA PUBLIC SERVICE COMMISSION 
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'or F lor ida Power and L ight .  It reads, "F lor ida Power and 

. ight Company should be required t o  fo l low the provisions o f  

;he s t i p u l a t i o n  i n  Order Number PSC-99-0519-AS-EIt which 

;tates, 'For 2002, FPL w i l l  not  be allowed t o  recover any costs 

:hrough the environmental cost - recovery docket. FPL may, 

iowever, p e t i t i o n  t o  recover i n  2003 prudent environmental 

:osts incurred a f t e r  the exp i ra t ion  o f  the three-year term o f  

;his s t i p u l a t i o n  and settlement i n  2002.'' Thus, under the 

;erms o f  the s t i p u l a t i o n  and settlement, FPL i s  authorized t o  

'ecover these prudently incurred environmental costs i n  2003. 

[n terest  , however, w i  11 not accrue on these expenses. 'I 

COMMISSIONER JABER: S t a f f ,  you are i n  agreement w i t h  

:he revised pos i t ion? 

MS. STERN: Yes. 

COMMISSIONER JABER: Do you have a s t i p u l a t  

MS. STERN: Yes, w i t h  FPL. OPC - -  
MR. VANDIVER: We are prepared t o  s t i pu la te  

i ssue. 

on now? 

t h i s  

MS. KAUFMAN: Yes. That 's f i ne ,  Commissioner. 

COMMISSIONER JABER: Thank you. Next issue, S t a f f .  

MS. STERN: Issue 10A there i s  a disagreement on. We 

j o n ' t  have a s t ipu la t ion .  

MS. KAUFMAN: FIPUG would l i k e  t o  change i t s  pos i t ion  

to agree w i t h  s t a f f .  

COMMISSIONER JABER: OPC. 
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MR. VANDIVER: We would l i k e  t o  change our pos i t i on  

t o  agree w i th  s t a f f .  

COMMISSIONER JABER: We j u s t  need t o  take the other 

companies out, don ' t  we, Marlene? This i s  a Gulf  Power issue. 

MS. STERN: Yes. 

COMMISSIONER JABER: A l l  r i g h t ,  next issue. 

MS. STERN: 10B, the pa r t i es  - -  we agree w i t h  Gulf .  

Gulf c i t e s  a consummating order i n  t h e i r  pos i t i on  and we c i t e  

the PAA order f o r  the order t h a t  granted approval t o  the water 

shi e l  d p ro jec t  . 
COMMISSIONER JABER: What's the r i g h t  t h i n g  t o  do? 

MS. STERN: I bel ieve i t  i s  c i t i n g  t o  the PAA order. 

COMMISSIONER JABER: Because tha t  i s  the substantive 

order. 

MS. STERN: Yes. 

COMMISSIONER JABER: Okay. Gulf,  you have no problem 

wi th  tha t?  

MS. STERN: We have some other minor di f ferences i n  

language and s t a f f  proposes a s t i p u l a t i o n  using s t a f f ' s  

1 anguage. 

MR. STONE: We have no objection. 

COMMISSIONER JABER: Great. FIPUG. 

MS. KAUFMAN: We have no pos i t ion.  

MR. VANDIVER: No pos i t ion .  

COMMISSIONER JABER: Okay. S t a f f ,  you have a 
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St ipu lat ion on Issue 10B. 

MS. STERN: l O C ,  Gul f and s t a f f  agree and we would 

l i k e  t o  propose a s t i p u l a t i o n  using s t a f f ' s  language. 

COMMISSIONER JABER: FIPUG, OPC? 

MS. KAUFMAN: I ' m  sorry, Commissioner. 

COMMISSIONER JABER: Issue l O C ,  s t a f f  i s  proposing a 

s t  i pul a t  i on. 

MS. KAUFMAN: We have no pos i t i on  on t h a t  issue. 

MR. VANDIVER: No pos i t ion.  

COMMISSIONER JABER: And, Gulf,  you don ' t  have an) 

Dbjection t o  using s t a f f ' s  language as a s t i pu la t i on?  

MR. STONE: No objection. 

COMMISSIONER JABER: Ms. Stern, the next issue. 

MS. STERN: We would l i k e  t o  propose a s t i p u l a t i o n  

vJith TECO using s t a f f ' s  language. 

COMMISSIONER JABER: M r .  Beasl ey. 

MR. BEASLEY: That 1 ooks reasonabl e. 

COMMISSIONER JABER: TECO agrees. OPC, FIPUG? 

MS. KAUFMAN: Are we on 11A now, Commissioner? 

COMMISSIONER JABER: Yes, uh- huh. 

MS. KAUFMAN: Never mind. I ' m  being t o l d  t h a t  we 

have no pos i t ion.  

MR. VANDIVER: No pos i t ion.  

COMMISSIONER JABER: S t a f f ,  you can make those 

changes and r e f l e c t  t ha t  Issue 11A i s  a possible s t i pu la t i on .  
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11B. I note tha t ,  FIPUG, you don ' t  have a pos i t ion  

on 11B? 

MS. KAUFMAN: Our pos i t i on  i s  t h a t  the  costs should 

be recovered on a demand basis. 

COMMISSIONER JABER: The costs should be recovered on 

a demand basis. 

MS. KAUFMAN: Yes, ma'am. 

COMMISSIONER JABER: Pub1 i c  Counsel. 

MR. VANDIVER: No pos i t ion.  

COMMISSIONER JABER: S t a f f ,  TECO? 

MR. BEASLEY: 

MS. STERN: We would l i k e  t o  propose using s t a f f ' s  

language i n  t h i s  s t i pu la t i on .  

I t h i n k  we are i n  agreement. 

MR. BEASLEY: That 's f ine .  

COMMISSIONER JABER: Ms. Kaufman, what does tha t  - -  
MS. KAUFMAN: That 's f ine .  

COMMISSIONER JABER: You have a s t i p u l a t i o n  on 11B. 

issues? 

M i  t n  

S t a f f ,  have we missed any changes on the 

MS. STERN: No. 

COMMISSIONER JABER: Now, we d i d n ' t  t a l k  about the 

l i s t ,  but I ' m  assuming you w i l l  handle thaL i n  the same 

fashion we handled the other dockets. Just ind ica te  which 

testimony can be s t ipu lated i n t o  the record, check w i th  the 

:ommissioners. 

MS. STERN: We do ac tua l l y  have one more change, I ' m  
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sorry, on the  witness l i s t .  Well, TECO - - I 'm sorry,  FPL, Ms. 

lub in,  i s  she the  witness on Issue 9? 

MR. CHILDS: Yes. 

MS. STERN: Okay. I j u s t  needed c l a r i f i c a t i o n  o f  

that .  And we w i l l  handle the  witness l i s t  as i n  the  other 

clockets. 

COMMISSIONER JABER: Okay. I f  there are no pending 

notions, no c o n f i d e n t i a l i t y  matters, i t  looks l i k e  we are done 

d i t h  t h i s  docket. Par t ies? Great. Where does t h a t  leave us? 

That leaves us w i t h  the  0 1  docket, r i g h t ?  

We are going t o  break u n t i l  11:05. Thank you a l l .  
* * *  

(Heari ng concl uded a t  1 : 35 p. m. 1 
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