
State of Florida 

CAPITAL ClRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

-M -E-M-O-R-A-N-D-U-M- 

DATE : DECEMBER 5, 2001 

FROM : 

CLERK & TO: DIRECTOR, DIVISION OF THE COMMISSION 
ADMINISTRATIVE SERVICES (BAY@ 

JF 
DIVISION O F  COMPETITIVE SERVICES (FONDO/ M.WATTS)@ 
DIVISION OF LEGAL SERVICES (L. FORDHAM) cgy- 

RE: COMPLIANCE INVESTIGATION FOR APPARENT VIOLATION OF SECTION 
364.183(1), F . S . ,  ACCESS TO COMPANY RECORDS. 

DOCKET NO. 011444-TX - DIALTEK, LLC D/B/A DTK 
TELECOMMUNICATIONS, LLC 
DOCKET NO. 011446-TX - DLC ENTERPRISES, INC. D/B/A 
DIRECT LINK COMMUNICATIONS, INC. 
DOCKET NO. 011447-TX - EASY PHONE, I N C .  D/B/A EASY TEL, 
INC. 
DOCKET NO. 011448-TX - EASYCOMM CORPORATION 
DOCKET NO. 011449-TX - EDGE CONNECTIONS, INC. 
DOCKET NO. 011469-TX - ELECTRONET INTERMEDIA CONSULTING, 
INC. 
DOCKET NO. 011470-TX - ELECTRONIC TECHNICAL SERVICES 
DOCKET NO. 011471-TX - ET TELEPHONE, INC. 
DOCKET NO. 011472-TX - EUREKA TELECOM, L.L .C .  

AGENDA: 12/17/2001 - REGULAR AGENDA - PROPOSED AGENCY ACTION - 
INTERESTED PERSONS MAY PARTICIPATE 

CRITICAL DATES: NONE 

SPECIAL INSTRUCTIONS: NONE 

FILE NAME AND LOCATION: S:\PSC\CAF\WP\Ol1444.RCM 



DOCKET NOS.  011444-TX,011446-TX, 
0 114 4 7 - TX , 01 14 4 8 -TX, 01144 9 - TX , 
0 114 6 9 - TX , 0114 70 - TX , 
0 114 71 - TX , 0114 72 -TX 
DATE: DECEMBER 5, 2001 

0 

CASE BACKGROUND 

Ju ly  6 ,  2001 - Staff mailed a certified letter, return receipt 
r e q u e s t e d ,  to each of the certificated Alternative Local 
Exchange Company (ALEC) providers l i s t e d  in Attachmen-t A. 
staff's letter requested information necessary for inclusion 
in t h e  local competition report required of t h e  Commission by 
Section 364.386, Florida Statutes, Reports to the Legislature. 
staff's letter emphasized t h a t  responses w e r e  due no later 
than August 17, 2001, and that failure to respond could r e s u l t  
in t h e  Commission assessing penalties pursuant to Section 
3 6 4 . 2 8 5  (1) , F l o r i d a  Statutes. 

Ju ly  6-11, 2001 - The certified l e t t e r  return receipts 
(Attachment B) from t h e  J u l y  6, 2 0 0 1 ,  mailings were s igned  by 
each of the companies listed i n  Attachment A. 

e November 14, 2001 - Staff received a response from Easy Phone, 
Inc. d/b/a Easy T e l  Inc. t o  t h e  2001 ALEC Data Request. The 
company's response w a s  received after t h e  Docket N o .  011447-TX 
was opened on November 1, 2001. 

? 
b 

The Commission is ves ted  with jurisdiction over this matter 
pursuan t  to Sections 364.183, 364.285, and 364.386, Florida 
Statutes. Accordingly, staff believes t h e  following 
recommendations are appropriate. 
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DOCKET N O S .  011444-TX,011446-TX, 
011447-TX, 011448-TX, 011449-TX, 
011469-TX, 011470-TX, 
011471-TX, 011472-TX 
DATE: DECEMBER 5, 2001 

DISCUSSION OF ISSUES 

ISSUE 1: Should the Commission fine each of the companies listed in 
Attachment A $5,000 or cancel each company's respective 
certificate, as listed in Attachment A, for apparent failure to 
provide the Commission access to information pursuant to Section 
364.183(1), Florida Statutes, Access to Company Records? 

RECOMMENDATION: Yes. The Commission should fine each of the 
companies listed in Attachment A $5,000 or cancel each company's 
respective certificate, as listed in Attachment A ,  if the fine is 
not received by t h e  Commission within five business days after the 
issuance of the Consummating Order. The fine should be paid to the 
Florida Public Service Commission and forwarded to t h e  Office of 
the Comptroller for deposit in the General Revenue Fund pursuant to 
Section 364.285 (11, Florida Statutes. If t h e  Commission's Order is 
not protested and the fine is not received within five business 
days after the issuance of t h e  Consummating Order, then each 
company' s respective certificate should be canceled 
administratively. (FONDO/M.WATTS/L.FORDHAM) 

STAFF ANALYSIS: Pursuant to Section 364.285, Florida Statutes, the 
Commission may impose a fine or cancel a certificate if a company 
refuses to comply with Commission rules or statutes. Section 
364.183(1), Florida Statutes, Access to Company Records, s t a t e s :  

364.183 Access to company records. - -  
(1) The commission shall have access to a l l  records of 
a telecommunications company t h a t  are reasonably 
necessary for the disposition of matters within the 
commission's jurisdiction. The commission shall also have 
access to those records of a loca l  exchange 
telecommunications company's affiliated companies, 
including its parent company, t h a t  are reasonably 
necessary f o r  t h e  disposition of any matter concerning an 
affiliated transaction or a claim of anticompetitive 
behavior including claims of cross-subsidization and 
predatory pricing. The commission may require a 
telecommunications company to file records, reports or 
o t h e r  data directly related to matters within the 
commission's jurisdiction in the form specified by t h e  
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DOCKET NOS. 011444-TX,011446-TX, 
011447-TX, 011448-TX, 011449-TX, 
011469-TX, 011470-TX, 
011471-TX, 011472-TX 
DATE: DECEMBER 5 ,  2001 

commission and may require such company to retain such 
information for a designated period of time. Upon request 
of the company or other person, any records received by 
the commission which are claimed by the company or other 
person to be proprietary confidential business 
information shall be kept confidential and shall be. 
exempt from s .  119.07(1) and s .  24(a), A r t .  I of the 
State Constitution. 

Based on the certified letter return receipts (Attachment B) 
staff received from the United States Postal Service, it  appears 
that each of t h e  companies listed in Attachment A received the data 
request and could have responded by the August 17, 2001 deadline 
established in the J u l y  6, 2 0 0 1  correspondence. It is imperative 
that the Commission receive 100% participation to accurately 
reflect the status of local telecommunications competition to the 
Legislature. Staff requested the information in order to comply 
with Section 364 -386, Florida Statutes, Reports to the Legislature, 
which s t a t e s  in p a r t :  

364.386 Reports to the Legislature. - -  
(1) The commission shall submit to the President of the 
Senate, the Speaker of the House of Representatives, and 
the majority and minority leaders of t h e  Senate and t h e  
House of Representatives, on December I, 1996, and on an 
annual basis thereafter, a report on the status of 
competition in the telecommunications industry and a 
detailed exposition of the following: 
(a> The overall impact of local  exchange 
telecommunications competition on the continued 
availability of universal service. 
(W The ability of competitive providers to make 
functionally equivalent local exchange services available 
to both residential and business customers at competitive 
rates, terms, and conditions. 
(c) The ability of consumers to obtain functionally 
equivalent services at comparable rates, terms, and 
conditions. 
(d) The overall impact of price regulation on the 
maintenance of reasonably affordable and reliable 
high-quality telecommunications services. 

c 
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DOCKET NOS. 011444-TX,011446-TXt 
011447-TX, Oll448-TX, 011449-TX, 
0114 6 9 -TX , 0 114 7 0 -TX , 
011471-TX, 011472-TX 
DATE: DECEMBER 5, 2001 

(e) what additional services, if any, should be included 
in the definition of basic l o c a l  telecommunications 
services, taking i n t o  account advances in technology and 
market demand. 
(f) Any other information and recommendations which may 
be in the public interest. 

By Section 364.285, Florida Statutes, the Commission is  
authorized to impose upon any entity subject to i ts  jurisdiction a 
penalty of not more than $25,000 for each offense, if such entity 
is found to have refused to comply with or to have willfully 
violated any lawful r u l e  or order of the Commission, or any 
provision of Chapter 364. Utilities are charged with knowledge of 
the Commission’s rules and statutes. Additionally, ‘\it is a common 
maxim, familiar t o  all minds, that ’ignorance of the law’ will not 
excuse any person, either civilly or criminally.” Barlow v. United 
States, 32 U.S. 404, 411 (1833). 

Staff believes that the conduct of each of the  companies 
listed in Attachment A, by not timely providing s t a f f  access to 
company records, in apparent violation of Section 364.183(1), 
Florida Statutes, has been ’willful” in the sense intended by 
Section 364.285, Florida Statutes. In Order No. 24306, issued 
April 1, 1991, in Docket No. 890216-TL, In re: Investigation I n t o  
The Proper Application of Rule 25-14.003, F.A.C., Relatinq to Tax 
Savinqs Refund for 1988 and 1989 €or GTE Florida, Inc., having 
found that the company had not intended to violate the r u l e ,  t h e  
Commission nevertheless found it appropriate to order it to show 
cause why it should not be fined, stating that ’In our view, 
willful implies intent to do an act, and t h i s  is distinct from 
intent to violate a r u l e . ”  Thus, any intentional act, such as t h e  
conduct  of each of the companies listed in Attachment A at issue 
here, would meet the standard for a “willful violation.” 

The companies listed in Attachment A did not respond to 
staff’s request for information by the August 17, 2001, deadline 
established in staff’s July 6, 2001, correspondence. In Docket No. 
011447-TX, Easy Phone, Inc. d/b/a Easy Tel, Inc. d id  provide a 
response on November 14, 2001, however, the response was untimely. 
All companies listed in Attachment A have been certificated in 
Florida since at least December 11, 2000. Some of the  companies 

- 
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DOCKET NOS. 011444-TX,011446-TX, 
0 114 4 7 - TX , 0 114 4 8 -TX , 0 114 4 9 -TX , 
011469-TX, 011470-TX, 
0 114 7 1 - TX, 0 114 72 -TX 
DATE: DECEMBER 5, 2001 

have not reported any revenues and are  apparently not providing 
telecommunications services in Florida. Nevertheless, they are 
still subject to the Commission's rules and Florida Statutes 
governing Alternative Local Exchange Companies. 

Therefore, staff recommends that the Commission should-fine 
each of t h e  companies listed in Attachment A $5,000 or cancel each 
company's respective certificate, as listed in Attachment A, if the 
fine is riot received by the Commission within five business days 
after t h e  issuance of the Consummating Order .  T h e  fine should be 
pa id  to the Florida Public Service Commission and forwarded to the 
Office of t h e  Comptroller for deposit in the General Revenue Fund 
pursuant to Section 3 6 4 . 2 8 5 ( 1 ) ,  Florida Statutes. If the 
Commission's Order is not protested and t h e  fine is not received 
within five business days after the issuance of the Consummating 
O r d e r ,  then each company's respective certificate should be 
canceled administratively. 
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DOCKET NOS. 011444-TX,011446-TX, 
011447-TX' 011448-TX, 011449-TX' 
011469-TX, 011470-TX, 
01 14 71 -TX, 
DATE: DECEMBER 5 ,  2001 

01 14 72 -TX 

ISSUE 2: Should these dockets  be closed? 

RECOMMENDATION: The Order  issued from t h i s  recommendation will 
become final upon issuance of a Consummating Order ,  unless a person 
whose substantial interests are affected by the Commission's 
decision files a protest within 21 days of t h e  issuance of the 
Proposed Agency Action O r d e r .  The dockets should then be closed 
upon receipt of the fines or cancellation of the certificates. A 
protest in one docket should not prevent t h e  action in a separate 
docket from becoming final. (L.FORDHAM) 

STAFF ANALYSIS: Whether staff's recommendation on Issue I is 
approved or denied, the result will be a Proposed Agency Action 
Order. If no timely p r o t e s t  to t h e  Proposed Agency Action is filed 
within 21 days of the d a t e  of the issuance of the Order, these 
dockets should be closed upon receipt of t h e  fines or cancellation 
of t h e  certificates. A protest in one docket should not prevent 
the  action in a separate docket from becoming final. 
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DOCKET NOS. 0 1 1 4 4 4 - T X r 0 1 1 4 4 6 - T X ,  
011447-TX, 0 1 1 4 4 8 - T X ,  0 1 1 4 4  9 -TX, 
011469-TX, 0 1 1 4 7 0 - T X ,  
0 1 1 4 7 1 - T X ,  0 1 1 4 7 2 - T X  
DATE: DECEMBER 5 ,  2 0 0 1  

Company 

DialTek, LLC d/b/a DTK 
Telecommunications, 
LLC 
DLC Enterprises, Inc. 
d/b/a Direct Link 
Communications, I nc. 
Easy Phone, Inc. d/b/a 
Easy Tel, Inc. 

EasyComm 
Corporation 

Edge Connections, Inc. 
ElectroNet lntermedia 
Consulting, Inc. 

I Docket No. Code 

TX323 

TX516 

TX057 

TX226 

TX478 

TX160 

01 1 444-TX k 

Electronic Technical 
Services (E.T.S.) 

ET Telephone, Inc. 

Eureka Telecom, L.L.C. 

01 1446-TX 

01 1447-TX 

01 1448-TX 

01 1449-TX 

01 1469-TX 

01 1470-TX 

01 1471-TX 

TX? 35 

TX423 

TX508 [ 011472-TX 

Ce rt i f i cat e 
NO. 

7209 

7647 

4769 

5706 

7579 

5296 

5472 

7429 

7653 

ATTACHMENT A 

Certification 
Date 

I I11 2199 

12/11/00 

1 /08/97 

1 01 1 3/98 

1011 9/00 

1 /I 3/98 

12t I 7/97 

5/30/00 

12/11/00 

Reported 
Revenue 

2000 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$299,888.4 I 

$0.00 

$0.00 

$0.00 
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DOCKET NOS. 011444-TX,011446-TX, 
011447-TX) 011448-TX, 011449-TX, 
0 11 4 6 9 - TX , 0 114 7 0 - TX , 
011471-TX, 011472-TX 
DATE: DECEMBER 5, 2001 

, 
7% 3 a 3 

ATTACHMENT B 

3. ServiceTjpe 
Artifid Mail 0 Express M d l  

Registered 
0 Insured M a l  0 C.O.D. 

0 Return Receipt for Merchandise 

' 4. Restricted Delivery? (~xtre Fee) Yes 
l I _ .  . .  . . . .  a .  

. : 2. Article Number (Copy t" service Isbe!l 

n3T)  cc3c) . , . s  

j , I  ; PS Form 381 1, July 1999 hmestic Rehrm Receipt 102595-00-M-0952 



DOCKET NOS. 011444-TX,011446-TX, 
011447-TX, 011448-TX, 011449-TX, 
0114 69-TX, 0114 70-TX, 
011471-TX, 011472-TX 
DATE: DECEMBER 5, 2001 

ATTACHMENT B 

. ! 

;Ob? West Sahara Avenue, Suite B 
;as Vega,  NV 891 1 7- 1973 

I 

. -  
I 2. Article Number (Copy from service /ab& 

[ Complete items I ,  2, and 3. Also complete 
’ 

. Print your name and address on the reverse 
I 

a Attach this card to the back of the mailpiece, 
! 

item 4 if Restricted Delivery is desired. 

so that we can return the card to you. 

or on the front if space permits. 

icle Addressed to: 

;syComm Corporation 
X226 . 0. Box 4363 

; ‘est Palm Beach, FL 33402-4363 
I 

I 

i 

! 
I 
! 2. Article Number C o p y  irom service label) 

If YES, enter delivery address bdow. 0 

0 Express Mail 
* I3 Registered 0 Return Receipt for Merchandlse 
;: 0 Insured ~ a t i  0 C.O.D. 

4. Restricted Delivery7 (Extra Fee) 0 Yes 

. 

I .  



DOCKET NOS, 011444-TX,011446-TX, 
0 11 4 4 7 -  TX I 0 11 4 4 8 -TX , 0 114 4 9 - TX I 

01 14 6 9  -TX, 0114 70-TX, 
0114 71-TX, 011472 -TX 
DATE: DECEMBER 5 ,  2001 

ATTACHMENT B 

Attach this card to the back of the mailpiece, 

1. Article Addressed to: 

or on the front if space permits. 

ti YES, enter delivery address below: 

11 A Received by (Please Print C l m  I 9. Date of_Delhr 
. - -  - .  
I 

) 1. Article Addressed to: If YES, enter delivery sdd)kS belw. 

1 
ElectroNe t In temedia Consu Iting, Inc. 
TX160 
341 1 Capital Medical Blvd. 
Tallahassee, FL 32308425 

5 
I Insured Mail C.O.D. 

4. Restricted Delivery? (Extra Fee) a Yes [ la 0 
2. Article Number (Copy from service label) 

PS Form 381 1, July 1999 Domestic M w n  Receipt 



DOCKET N O S .  011444-TXt 011446-TX, 
0 11 4 4 7 - TX , 0 11 4 4 8 -TX , 0 11 4 4 9 - TX I 
011469-TXI 011470-TX, 
011471-TX, 011472-TX 
DATE: DECEMBER 5, 2001 

~ , 35 

ATTACHMENT B 

0 Insured Mail 0 C.O.D. 

0 Yes 4. Restricted Detlvery? (Extra fee) 

Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

I Print your name and address on the reverse 
so that we can return thE card to you. 

i Attach this card to the back of the mailpiece, 
or on the front if space permits. 

7. Article Addressed to- 

1 
,I t;/tp &m-l’\ 

‘4I: North Beaf Parkway 
It. WaJton Beach, FL 32547-3508 
I 

! 

I A. Received by (Please Pnnf C/eadyj 

If YES, enter delivery address below: 0 N O  

! I Print your name and address on the reverse 
i so that we can return the card to you. 
I m Attach this card to the back of the mailpiece, 

or on the front if space permits. 
I 

If YES, enter delivery address below: N O  

(I 

4. Restricted Delivery? (Extre Fee)  0 Yes 

I 2. Article Number (Copy from service /abeo 
; i ; \  \. . 1 PS F~I-ITI 381 i ; J U I ~  1999 Domestic Retm Fieceipt ~ 102595-00-M-0952 

I 
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DOCKET NOS. 0 1 1 4 4 4 - T X t 0 1 1 4 4 6 - T X ,  
0 11 4 4 7 -  TX 01 14 4 8 - TX, 01 14 4 9 - TX, 
011469-TXt 011470-TX, 
0 114 71 -TX , 01 14 72 - TX 
DATE: DECEMBER 5, 2 0 0 1  

. -.-- 

ATTACHMENT B 

Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 
Pnnt your namE 2nd sddress on the reverse 

I so that we can return the card to you. 
n Attach thiE cad to thE back of thE milpiece, 
, or on the front i f  space permits. 

: 1. Article Addressed to: 
- D. Is delivery a d d m  d i n e ”  

If YES, enter delivery address below: 0 NO 

i Eureka Telecom: L.L.C. 
1 TXSOS 

270 Madison Avenue, 6th Floor 
New Yo&, NY 1001 6-0601 II 
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WESLEY R. PARSONS 

Federal Express 

Clerk of Court 
United States District Court 
Northern District of Florida 
11 1 N. Adams Street 
Tallahassee, FL 32301 

A D O R N O  & ZEDER 
A PROFESSIONAL A S S O C I A T I O N  

2601 SOUTH BAYSHORE DRIVE 

SUtTE 1600 

MIAMI, FLORIDA 33133 

TELEPHONE (305) 858-5555 
FACStMltE (305) 858-4777 

www.adorno.com 

September 2 1,200 1 

Bellsouth Telecommunications, Inc. v. Global Naps, Inc., et al. 
Case No. 4:00-CV-353-RH 

Dear Clerk: 

I represent plaintiff, Bellsouth Telecommunications, Inc. 

WRITER‘S DIRECT NO.: 

(305) 860-7065 

Enclosed is an original notice of settlement, along with an extra copy, and a copy to 
be file-stamped and returned. Also enclosed is a proposed order on the notice, with copies and 
stamped, addressed envelopes to counsel of record. 

Sincerely, 

WRP/imr 
Enclosure 

cc: SeanLev 
Nancy White 

..- - E. Earl Edenfield 
.9i-’P 

cr\/Ip --=+v Christopher W. Savage 
CCM --”V &artha Carter Brown 

-,+ ; Jon C. Moyle, Jr. 

rf;TR -* ,r( 

FORT L A U O E R D A L E  

Wesley R. Parsons- 

1 



UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISTON 

Bel 1 South Telecommunications, Inc., 

Plaint iff, 

V. 

Global NAPS, Inc., et al., 

Defendants. 
/ 

Civil Action No. 4:OO-CV-353-R.H 

NOTICE OF SETTLEMENT 

PLEASE TAKE NOTICE that the parties in this matter have settled this case and 

plaintiff requests that the Court enter an Order dismissing this case with prejudice. 

Respectfully submitted this 9 \ day of September, 2001. 

ADORN0 & ZEDER, P.A. 

Wesley$. Parsons 
Florida Bar No. 539414 
2601 South Bayshore Drive, Suite 1600 
Miami, Florida 33 133 
Tel. (305) 858-5555 
Fax (305) 858-4777 

Sean Lev 
Kellogg, Huber, Hansen, Todd 

1615 M Street, Suite 400 
& Evans, P.L.L.C. 

-4 Washington, D.C. 2003 6 c 
c z l o  
X d  

mz:, -c- >T 
€:.- cn 

m 3 3  
F ;.I 1 w rJ 

fv r$ 
-IL* r llcI 

Tel. (202) 326-7900 
Fax (202) 326-7999 

Attorneys for BellSouth 

- 
m- 
- r  

A r -  

1 ..4 _. c - :  - - .  . 



BellSouth v. Global NAPS Civil Action No. 4:00-CV-353-RH 

CERTIFTCATE OF SERVICE 

1 HEIREBY CERTIFY that a true and correct copy of the foregoing was served via 

r\ US. Mail this .L \ day of September, 2001 upon: 

Jon C .  Moyle, Jr. 
Cathy M. Sellers, Esq. 
Moyle Flanigan Katz Kolins 

Raymond 22 Sheehan, P.A. 
118 North Gadsden Street 
Tallahassee, Florida 3230 1 

Martha Carter Brown 
Senior A ttomey 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Christopher W. Savage 
Cole, Raywid & Braverman, L.L.P. 
19 I9 Pennsylvania Avenue, N. W. 
Suite 200 
Washington, D.C. 20006 

WRP/L.STlP/3e9673/00803~ 0084 

2 
ADORNO & ZEDER, P.A. 

260 I s o m  BAYSHORE DRIVE sum I 600 MIAMI. FLORIDA 33 I 33 - TELEPHONE (305m5e-555~ - ELEFAX 858-4777 



UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 

BellSouth Telecommunications, Inc., 

P 1 ain t i ff, 

V. 

Global NAPS, Inc., et al., 

Defendants. 
I 

Civil Action No. .4:00-CV-353-RH 

FINAL ORDER OF DISMISSAL WITH PREJUDICE 

THIS CAUSE having come before the Court for consideration upon the Notice of 

Settlement filed by plaintiff, it is 

ORDERED and ADJUDGED that this action is hereby dismissed with prejudice. 

DONE and ORDERED in Chambers, at Tallahassee, Florida, this day of 

.2001. 

Robert E. Hinkle 
United States District Judge 

cc: SeanLev 
Wesley Parsons 
Jon C. Moyle, Jr 
Christopher W. Savage 
Martha Carter Brown 



S T E E L l  
H E C T O R  
B D A V  I S'" 

Steel Hector & Davis LLP 

200 South Biscayne Boulevard 
Miami, Florida 33131-2398 

305.577.7000 
305.577.7001 Fax 
www.steelhector.com 

Gabriel E.  Nieto 
305.577.7083 
gnieto@steelhector.com 

November 28,2001 

VIA FEDERA6 EXPRESS 

Ms. Blanca S. Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
4075 Esplanade Way, Room 1 I O  
Tallahassee, FL 32399-0850 

Re: DOCKET NO. 001148-El 

Dear Ms. Bayo: 

Enclosed are the confidential documents associated with FPL's Notice of Intent 
to Seek Confidential Classification, filed November 19, 2001. A copy of that notice is 
attached for your convenience. FPL will file a request for confidential classification and 
motion for protective order within the applicable time limitations. However, Commission 
Staff has asked that in the interim FPL file the highlighted and redacted copies that 
would accompany that motion. Accordingly, two redacted copies of the confidential 
material to which the Notice of Intent applies are enclosed. An unredacted set of the 
same documents with the confidential information highlighted is enclosed in an 
envelope marked CONFIDENTIAL. 

GEN/ps 
En closu res 

Gabriel E. Nieto 

This docketed notice of intent was filed with 
u -  - z , m  r c. 
-- 

Confidential Document No. I 5 00 9-0 1. The 
document has been placed in confidential storage 

confidentiality. 

- c, 
c 
1 

0 
c1 pending timely receipt of a request for 

Miami West Palm Beach Tallahassee Naples Key West London Caracas S2o Paulo Rio de Janeiro Santo Domingo 



BEFORE THE FLOFUDA PUBLIC SERVICE COMMISSION 

h re: Review of the retail rates of 
Florida Power & Light 
Company. 

1 Docket No. 001 148-E1 
1 Dated: November 19,2003 
1 

FLORIDA POWER & LIGHT COMPANY’S NOTICE OF 
INTENT TO SEEK CONFIDENTIAL CLASSIFICATION 

Pursuant to Section 366.093, Florida Statutes and Rule 25-22.006, Florida Administrative 

Code, Florida Power & Light Company (“FPL”) hereby files this Notice of Intent to Seek 

Confidential Classification of certain infomation documents and information responsive to 

Staffs Fifth Request for Production of Documents (“Staffs Requests”), and states: 

Staffs Requests Nos. 17 and 22 seek discovery of confidential, proprietary business 

information of FPL. (A copy of Staffs Requests is attached.) Accordingly FPL hereby gives 

notice of its intent to seek confidential classification with respect to its responses pursuant to 

Rule 25-22.006(3)(a), Florida Administrative Code. 

Contemporaneously herewith, FPL is submitting its response to Staffs Fifth Request for 

Production of Documents. 

Steel Hector Davis LLP 



d 

Respectfully submitted this 19th day of November 2001. 

R. Wade Litchfield, Esq. 
Attorney 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
Telephone: 56 1-69 1-7 10 1 

Steel Hector & Davis LLP 
Attorneys for Florida Power & Light 
Company 
200 South Biscayne Boulevard 
Suite 4000 
Miami, Florida 33131-2398 
Telephone: 3 05 -577-293 9 

A 

By: Sk! !  
Gabriel E. Nieto 
Florida Bar No. 147559 
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Steel Hector Davis LLP 



CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 
by facsimile(*) or United States Mail this 1 gth day of November, 2001, to the following: 

Robert V. Elias, Esq.* 
Legal Division 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370 
Tallahassee, FL 32399-0850 

Thomas A, Cloud, Esq. 
Gray, Harris & Robinson, P.A. 
301 East Pine Street, Suite 1400 
Orlando, Florida 32801 

Michael B. Twomey, Esq. 
Post Office Box 5256 
Tallahassee, FL 323 14-5256 

Joseph A. McGlothlin, Esq. 
Vicki Gordon Kauhan,  Esq. 
McWbirter Reeves 
117 South Gadsden 
Tallahassee, Florida 32301 

Florida Industrial Power Users Group 
c/o John McWhirter, Jr., Esq. 
McWhirter Reeves 
400 North Tampa Street, Suite 2450. 
Tampa, FL 33601-3350 

J. Roger Howe, Esq. 
Office of Public Counsel 
c/o Florida Legislature 
11 1 W. Madison Street 
Room No. 812 
Tallahassee, Florida 32399-1 400 

Andrews & Kurth Law Firm 
Mark SundbackKenneth Wiseman 
1701 Pennsylvania Ave., NW, Suite 300 
Washington, DC 20006 

Ronald C. LaFace, Esq. 
Seann M. Frazier, Esq. 
Greenberg Traurig, P.A. 
101 East College Avenue 
Post Office Drawer 1838 
Tallahassee, Florida 32302 

Gabriel E. Nieto 

3 

Steel Hector Davis LLP 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION . 

In re: Review of Florida P o w e r  & 
L i g h t  Company's proposed merger 
w i t h  Entergy Corporation, t h e  
formation of a F l o r i d a  
transmission company ( "Florida 
t r a n s c o " ) ,  and their effect on 
F P L ' s  retail rates.  

DOCKET NO. 001148-E1 

OCT 1 6 2001 
5 .  %I 

STEEL HECTOR & DAVIS 

STAFF'S FIFTH REQUEST FOR PRODUCTION OF 
DOCUMENTS TO FLORIDA POWER & LIGHT COMPANY (NOS. 17 - 2 2 )  

Pursuant to Rule 25-22.034, Flor ida  Administrative Code, and 

Rule 1.350, Florida Rules of Civil Procedure, the Staff  of the 

Florida Public Service Commission, by and through i t s  undersigned 

attorney, hereby serves the following R e q u e s t  for Production of 

Documents upon Florida Power & Light Company ("FPL") . 

Please produce the following documents at t he  Florida Public 

Service Commission, 2540 Shumard oak Boulevard, Gerald L. Eunte r  

Building, Tallahassee, Florida 32399-0850, no l a t e r  than thirty 

days a f t e r  service of this request for the purpose of inspection 

* and copying: 

DEFINITION 

As used herein, the word Irdocumentslf shall mean the original 

and any non-identical copies of any writing or record, including 

but not limited to a book, pamphlet, periodical, letter, 



. 
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STAFF’S FIFTH REQUEST FOR PRODUCTION OF DOCUMENTS 
TO FLORIDA POWER & LIGHT COMPANY (NOS. 1 7 - 2 2 )  
DOCKET NO. 001148-E1 
PAGE 2 

memorandum, telegram, repor t ,  study, interoffice or intraoffice 

memorandum, memorandum reflecting an oral communication, 

handwritten or other  notes, working paper, draft, application, 

permit, chart, paper, graph, survey ,  index, tape,  disc, data sheet 

or data processing card, computer p r i n t o u t ,  o r  any other written, 

recorded, transcribed, filed or graphic matter, however produced or 

reproduced. 

DOCUMENTS REOUESTED 

17. Please provide all reports or reviews for FPL and FPL Group, 

I n c . ,  prepared by or for investment banking firms since 

January 1, 2000. 

18. Please provide all repor t s  or analyses for FPL and FPL Group, 

Inc., prepared by or f o r  Standard & Poor’s since January 1, 

2000. 

19. Please provide all documentation f r o m  Standard & Poor’s which 

recommends FPL maintain an actual equity ratio above a 

particular level (or actual debt ratio below a particular 

level) in order  to maintain t h e  utility’s AA- credit rating. 



a STAFF'S FIFTH REQUEST FOR PRODUCTION OF DOCUMENTS 
TO FLORIDA POWER & LIGHT COMPANY (NOS. 1 7 - 2 2 )  
DOCKET NO. 001148-E1 
PAGE 3 

2 0 .  Please provide a l l  reports or analyses for FPL and FPL Group, 

Inc., prepared by or for Moody's Investor Services since 

January 1, 2 0 0 0 .  

21. Please provide a11 documentation from Moody's Investor 

Services which recommends FPL maintain an ac tua l  equity ratio 

above a particular level (or actual debt r a t i o  below a 

particular level) in order to maintain the  utility's Aa3 

credit rating. 

2 2 .  Please provide all reports, reviews, and analyses prepared by 

or for FPL and FPL Group, Inc., since January 1, 1999, on t h e  

subject of equity r a t io ,  debt ratio, capital structure, cost 

of capital, return on equity, or cost of debt. 

WM. COCHRAN K E A ~ L C N G  IV 
Staf f  Counsel 
FLORIDA PUBLIC SERVICE COMMISSION 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 
(850) 413-6193 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Review of Florida Power  & 
Light Company's proposed merger 
with Entergy Corporation, t he  
formation of a Florida 
transmission company ("Florida 
t ransco")  , and their ef fec t  on 
FPL ' s  r e t a i l  rates. 

J 

DOCKET NO. 001148-E1 

FILED: OCTOBER 1 5 ,  2001 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY t h a t  t he  original and one copy of STAFF/S 

FIFTH REQUEST FOR PRODUCTION O F  DOCUMENTS TO FLORIDA POWER & LIGHT 

COMPANY (NOS. 17-22) has been served by U. S. Mail t o  Matthew M. 

Childs, Steel, Hector & Davis, 215 South Monroe Street ,  Suite 601, 

Tallahassee, Florida, 32301-1804, on behalf of Florida Power  6c 

Light Company, and that a t r u e  and correct copy thereof has been 

furnished to the following by U. S. Mail t h i s  15th day of October 

2001 : 

Andrews & Kurth Law Firm office of Public Counsel 
Mark Sundback/Kenneth Wiseman J. R o g e r  Howe/Jack Shreve 
1 7 0 1  Pennsylvania Ave, N.W. 111 West Madison Street,  #812 
Suite 300 Tallahassee, FL 32399 
Washington, D. C. 20006 

Florida Industrial Power U s e r s  McWhirter R e e v e s  Law Firm 
Group V i c k i  Kaufman/Joe McGlothlin 
c/o John McWhirter 117 South Gadsden Street 
400 North Tampa St., S u i t e  2450 Tallahassee, FL 32301 
Tampa, FL 33601-3350 
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Dynegy, Inc. 
David L .  Cruthirds 
1 0 0 0  Louisiana Street  
Suite 5 8 0 0  
Houston, TX 7 7 0 0 2 - 5 0 5 0  

Gray, Harris & Robinson, P.A. 
Thomas A. Cloud/w. C. Browder 
P. 0 .  Box 3 0 6 8  
Orlando, FL 3 2 8 0 2 - 3 0 6 8  

F l o r i d a  Power & Light Company 
Mr. Bill Walker 
215 S. Monroe Street, Suite 810 
Tallahassee, FL 32301-1859 

Michael Twomey, Esquire 
P. 0. Box 5256 
Tallahassee, FL 32314-5256 

WM. COCHFZAN KEAT~NG IV 
S t a f f  Counsel 
FLORIDA PUBLIC SERVICE COMMISSION 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 
(850) 413-6193 


