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P R O C E E D I N G S  

(Transcript f o l  1 ows i n  sequence from Vol ume 4.) 

CHAIRMAN JABER: L e t ' s  reconvene the hearing where we 

l e f t  o f f .  Mr. Burgess, you were about t o  cross-examine 

Mr. Watford. 

MR. BURGESS: Yes, Commi ssioner. The m i  crophones 

have been adjusted. I j u s t  had one area t h a t  I wanted t o  

cross-examine M r .  Watford on on h i s  d i r e c t  testimony here, and 

i t  i s  on Exh ib i t  7. 

Now, my understanding i s  t h a t  Aloha's counsel wanted 

the opportunity t o  have Mr. Watford address t h i s ,  and 

Mr. Watford was looking forward also t o  the opportunity t o  

address t h i s .  What I ' m  ge t t i ng  a t  i s ,  t h i s  i s  on ly  

per iphera l ly  f a l l i n g  out o f  h i s  d i r e c t  testimony, and I was 

intending t o  go ahead and go forward without too much concern 

f o r  t ha t  based on what I understood t o  be a1 1 p a r t i e s ' ,  more o r  

less,  agreement o f  h i s  t e s t i f y i n g  on it. So w i t h  tha t ,  I ' m  

going t o  go ahead and begin, but  j u s t  understand, I understand 

tha t  it may well  be be t te r  posed i n  some o f  the issues t h a t  he 

addresses on rebut ta l .  

STEPHEN G. WATFORD 

continues h i s  testimony under oath from Volume 4: 

CROSS EXAMINATION 

BY MR. BURGESS: 

Q Mr. Watford, you heard testimony referencing an 

FLORIDA PUBLIC SERVICE COMMISSION 
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mdated newsletter; i s  t ha t  correct? 

A Yes. 

Q It was addressed by Representative Fasano and a 

Zouple o f  other witnesses? You heard t h a t  testimony? 

A Yes. I ' m  not sure t h a t  they were a l l  r e f e r r i n g  t o  

the same memo but generally speaking t o  the newsletter, yes. 

Q And whi le the newsletter i s  undated, can you t e l l  me 

approximately when t was issued? 

A I bel ieve - -  I ' d  ac tua l l y  have t o  look a t  it. I 

)el ieve we have the dates penci 1 ed i n  up top. 

i n  February, possibly March, o f  t h i s  year. 

I bel ieve i t  was 

Q And am I correct  i n  understanding t h a t  a great deal 

I f  t h i s  was referencing the Aloha Seven Springs wastewater case 

that was going on a t  t ha t  point? 

A To be honest w i th  you, M r .  Burgess, I ' d  l i k e  t o  see 

the exh ib i t .  

Q Oh, I ' m  sorry. I thought a f t e r  a l l  o f  t h a t  - -  I was 

Supplied an e x h i b i t  by your counsel, so I assumed t h a t  you had 

also received it. 

A I probably d id ,  and i t ' s  probably over there. 

MR. DETERDING: (Tendering document. ) 

MR. BURGESS: Now, may I ask, do the Commissioners 

lave copies? 

CHAIRMAN JABER: Yes. 

COMMISSIONER PALECKI : Yes. 

FLORIDA PUBLIC SERVICE COMMISSION 
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!Y MR. BURGESS: 

Q Okay. Do you have two pages, M r .  Watford? 

A No, I don' t .  I th ink  I was j u s t  given the  wrong 

nemo . 
MR. DETERDING: (Tendering document.) 

THE WITNESS: I th ink  I have the correct  memo. 

3Y MR. BURGESS: 

Q A l l  r i g h t .  Are you fam i l i a r  w i th  th i s?  This i s  

signed by you, i s  i t  not? 

A Yes, i t  i s .  

Q 

A Yes, I am. 

Q 

Are you f a m i l i a r  w i t h  t h i s  document? 

I s  i t  a l e t t e r  t h a t  was sent out by you on behal f  o f  

\loha U t i l i t i e s  t o  the u t i l i t y ' s  customers? 

A Yes. We do a monthly i n s e r t  informing a l l  o f  our 

xstomers on what's going on i n  our service area, th ings t h a t  

we i n  f r o n t  o f  the company and so fo r th ,  and t h i s  was one o f  

those. 

Q I f  I look on the second page o f  t h i s ,  you reference 

somethi ng i n  a newspaper referencing Representative Fasano; i s 

that correct? 

A That 's correct .  

Q Now, the case t h a t  i s  being refer red t o  there, t h a t  

i s  the wastewater case, i s  i t  not? 

A I bel ieve i t  was, yes. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Now, was an appeal taken i n  the wastewater case? Q 
A No. And ac tua l l y ,  t h a t ' s  not what i t  says, I don ' t  

believe. I t ' s  a response - -  we had received several c a l l s ,  and 

a l o t  o f  these newsletters end up ge t t ing  formulated based upon 

comments and questions we get from customers about the 

newspaper a r t i c l e ,  j u s t  l i k e  i t  says. It was s tated i n  the 

newspaper a r t i c l e  by M r .  Fasano t h a t  he planned t o  appeal the 

process, and there were some other quotes by other  par t ies  

about costs and so fo r th .  And t h a t ' s  the reason we t r i e d  t o  

address tha t .  

Q Right. And I do want t o  get t o  questions on tha t ,  

but f i r s t ,  I want t o  understand what d i d  u l t ima te l y  happen. 

There was no appeal taken t o  t h a t  case, but there was a 

reconsideration taken; i s  t h a t  correct? 

A 

Q 

As I reca l l ,  t h a t ' s  correct ,  yes. 

And i s  i t  correct  t h a t  Aloha had asked f o r  $12,100 i n  

legal costs t o  respond o r  t o  par t i c ipa te  i n  t h a t  

reconsideration and f i l e  i t s  own cross motion f o r  

reconsideration? 

A Subject t o  check, I would agree w i t h  t h a t  number. I 

believe t h a t ' s  what was s tated yesterday. I haven't 

par t i cu  arly reviewed t h a t  expense item. 

allowed Aloha one h a l f  o f  t ha t ,  o r  $6,050, t o  be an 

above - the - 1 i ne expense? 

Q Do you reca l l  t h a t  the  Public Service Commission 

FLORIDA PUBLIC SERVICE COMMISSION 
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A 

Q 

I believe that 's  correct, yes. 
Do you recall t h a t  i n  the order t h a t  allowed t h a t  the 

Zommission noted t h a t  the amount was of such a level t h a t  i t  

doul  d not affect rates? 
A I really d o n ' t  recall t h a t ,  Steve. I ' d  have t o  go 

back and review the order. 

Q So based on this information, there was a let ter sent 
w t  t o  the customers saying t h a t  - - well, I'm sorry. Let me 
back up. 

What d i d  the newspaper article say t h a t  you're 
referencing here? 

A Again, I d o n ' t  recall the enti re newspaper art icle,  
b u t  I bel ieve i t  referenced a comment made by Representative 
Fasano, t h a t  he was intending t o  appeal the order. And we had 

several calls on t h a t .  Of course, we read the newspaper 
article as well, and we had customers asking questions. And as 
we do w i t h  a l l  of these, we try t o  address issues t h a t  we t h i n k  

are re1 evant t o  our customers. 
Q Did you call Mr. Fasano and ask him w h a t  his comments 

actual l y  were? 
A No, I can't say t h a t  I d i d .  This was i n  response t o  

calls t h a t  we were getting from customers as well as t o  - -  you 

know, we read the newspaper article as well. 
Q So presumably, a reporter called Mr. Fasano as a 

decision was being rendered i n  this case, and he said he 

FLORIDA PUBLIC SERVICE COMMISSION 
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thought i t  should be pursued fur ther ,  something t o  tha t  e f f e c t ?  

A I can ' t  remember the exact words t h a t  were i n  the 

a r t i c l e .  It was, I th ink ,  about a year ago now. I bel ieve the 

statement tha t  he made was t h a t  he intended t o  appeal the 

order, but t ha t  may not be the exact phraseology. 

Q Well, given the nature o f  t h a t  case, and o f  course, 

you par t ic ipated i n  tha t ,  and the issues t h a t  could be 

appealed, do you th ink  t h a t  hundreds o f  thousands o f  do l l a rs  

would have been a 1 i ke ly  number t o  expect f o r  Aloha t o  have t o  

spend i n  responding t o  any appeal o r  pursu i t  o f  the case? 

A I th ink  i t ' s  e n t i r e l y  possible t h a t  t h a t  was the 

case, and I believe t h a t  was the same conclusion S t a f f  came t o  

a f t e r  they reviewed it. I mean, I asked my counsel, you know, 

what k ind o f  costs could be associated w i t h  tha t ,  and t h a t  was 

the response I got. And I believe S t a f f  came t o  the same 

conclusion when they wrote the l e t t e r  i n  response t o  

M r .  Fasano's question. 

Q Now, i f  M r .  Fasano i s  not a par ty ,  do you know how he 

woul d appeal ? 

A I would assume he would, i n  essence, t ry  t o  urge i t  

through your o f f i c e .  

Q Well, t h a t  wouldn't be Mr. Fasano appealing, would 

it? 

A But tha t  was the statement t h a t  was quoted, I 

believe, i n  the newspaper, and t h a t ' s  what we were responding 

FLORIDA PUBLIC SERVICE COMMISSION 
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to ,  t o  our customers ' i nqui  ri  es . 
Q And i n  fact, though,  the t o t a l i t y  o f  what  was 

involved on Aloha's part amounted t o  $6,000 o f  expense? 
A Well, actually, i t  amounted t o  double t h a t ,  b u t  wha t  

was ultimately approved was less t h a n  t h a t .  

Q Well, part of Aloha's legal action was involved i n  a 
cross motion for reconsideration. I t  had nothing t o  do w i t h  

the issues t h a t  were raised by the Office of Public Counsel, 
was i t  not? 

A No. I was responding t o  w h a t  the cost was. The cost 
of the proceeding, I believe, was the 12,000 you mentioned 
earl ier .  And of course, the appeal was not  filed, so of 

course, t h a t  cost was not real ized. 

Q Did you ask counsel how much i t  would be i f  i t  was 
only a motion for reconsideration and not an appeal? 

A No, because t h a t  really wasn't  the issue t h a t  had 

been presented t o  us because that 's  not the issue t h a t  was i n  

the newspaper and the quote t h a t  people were responding t o .  
Q B u t  you d i d n ' t  call Representative Fasano t o  f i n d  ou t  

whether he was speaking of an appeal or reconsideration or 
whatever was on the table; i s  t h a t  correct? 

A No, I d id  not. 
Q And you d i d  not have your counsel call Pub1 i c  

Counsel ' s  Office t o  f ind  out w h a t  i ts  plans were w i t h  regard t o  
appeal ? 

FLORIDA PUBLIC SERVICE COMMISSION 
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A No, I d i d n ' t .  

MR. BURGESS: That 's a l l  I have. Thank you very 

nuch, Mr. Watford. 

CHAIRMAN JABER: Thank you, M r .  Burgess. S t a f f .  The 

l i s t r i c t .  Ms. Lyt le ,  I ' m  sorry, go ahead. I thought I had 

a1 ready asked you. 

CROSS EXAMINATION 

BY MS. LYTLE: 

Q Good afternoon, Mr. Watford. How are you? 

A I ' m  good. 

Q Would you agree t h a t  Aloha U t i l i t i e s  i s  cur ren t ly  not  

i n  compliance w i t h  i t s  water use permit from the D i s t r i c t ?  

A Yes, ma'am. 

Q Do you agree i t ' s  necessary f o r  Aloha t o  come i n t o  

compl i ance w i t h  i t s  permit? 

A Yes, I do. 

Q Would the purchase o f  water from Pasco County al low 

Aloha U t i l i t i e s  t o  comply wi th  the  permit? 

A Yes, t would. 

Q Would you agree t h a t  a t  l e a s t  i n  the  short  term Aloha 

has no a l te rna t  ve source o f  water t o  replace excessive 

groundwater withdrawal s other than purchased water? 

A That i s  my understanding, and nobody e lse has 

presented any other a1 ternat ives.  

Q Are you aware tha t  Aloha U t i l i t i e s '  service area i s  

FLORIDA PUBLIC SERVICE COMMISSION 
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located w i th in  the Northern Tampa Bay Water Use Caution Area? 

A Yes, i t  i s .  

Q And tha t  area i s  an area where the water resource i s  

mder stress from excessive groundwater withdrawal s? 

A I know t h a t  i s  c l e a r l y  the pos i t ion  o f  the D i s t r i c t ,  

and I bel ieve t h a t ' s  the case. 

Q Would you agree t h a t  conservation programs such as 

zducation, water audits, and the provis ion o f  water 

conservation devices have the potent ia l  t o  reduce water use? 

A Well, as I mentioned e a r l i e r ,  I ' m  not  exact ly  an 

zxpert i n  that  regard, but  everything tha t  I ' v e  read says tha t  

they do, and I bel ieve t h a t ' s  the po in t  o f  implementing them. 

4nd from the vast amount o f  information on your database t h a t ' s  

m - l i n e ,  that  surely seems t o  be the case. 

Q Would you also agree t h a t  implementation o f  a water 

conservation oriented i n c l  in ing-b lock ra te  s t ructure can r e s u l t  

i n  s ign i f i can t  reductions i n  water use by the customers o f  the 

u t i  1 i ty? 

A Yes, I do. I bel ieve t h a t ' s  probably the s ing le 

biggest factor.  

Q And would you also agree t h a t  there i s  a benef i t  t o  

the pub l ic  and the environment i n  reducing water used i n  

stressed areas? 

A Yes, I do. 

Q Have you reviewed i n  de ta i l  the Waterate 2001 model 

FLORIDA PUBLIC SERVICE COMMISSION 
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jeveloped by D r .  John Whitcomb f o r  the Southwest F lo r ida  Water 

vlanagement D i s t r i c t ?  

A I n  agonizing d e t a i l ,  yes. 

Q Do you bel ieve t h a t  t h a t  model appropr iately 

i d e n t i f i e s  the expected repression o f  consumption from the 

implementation o f  such an i n c l  in ing-b lock r a t e  structure? 

A I sure hope so because we're b e t t i n g  an awful l o t  on 

that i n  t h i s  case. I can say t h a t  from a l l  the  various 

scenarios we model, i t  seems t o  react as you l o g i c a l l y  th ink  i t  

Mould. I can ' t  say t h a t  when the model ac tua l l y  predic ts  

17 percent o r  15 percent t h a t  i t  wouldn't be 10 o r  12. I ' m  

sure M r .  Whitcomb w i l l  be able t o  much be t te r  address tha t  

issue. But ce r ta in l y  everything tha t  we've looked a t ,  and 

delve looked a t  a mult i tude o f  scenarios, i t  seems t o  make 

sense and produces resu l t s  t h a t  I th ink  p r e t t y  much everybody 

has looked a t  and concurred i s  what they bel ieve. Now, as t o  

the magnitude issue, I honestly don ' t  know tha t .  

MR. JAEGER: Chairman Jaber. Sometimes you ' re  

t r a i l i n g  o f f  where I can barely hear you. 

MS. LYTLE: I ' m  sorry. 

MR. JAEGER: I f  y o u ' l l  keep t h a t  mike close t o  t h  

l i p s ,  I ' d  appreciate it. 

MS. LYTLE: I'll t ry  t o  speak up a l i t t l e .  

3Y MS. LYTLE: 

Q Does Aloha U t i l i t i e s  intend t o  resolve i t s  compliance 

FLORIDA PUBLIC SERVICE COMMISSION 
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problems w i t h  the D i s t r i c t  by enter ing i n t o  a consent order 

w i t h  the D i s t r i c t ?  

A Yes. We have a l o t  o f  t ime and e f f o r t  invested i n  

t h a t  process, and hopeful ly t h a t  w i l l  be forthcoming very soon. 

Q And w i l l  p a r t  o f  t h a t  consent order include a 

compl i ance p l  an whi ch w i  1 1 speci f i  c a l l  y i dent i  fy  and requi r e  

conservation measures? 

A Yes. And I bel ieve i t ' s  been provided t o  a l l  the 

pa r t i es  i n  t h i s  docket. 

MS. LYTLE: Thank you. I have no fu r the r  questions 

f o r  t h i s  witness. 

CHAIRMAN JABER: Thank you, Ms. Ly t l e .  

CROSS EXAMINATION 

BY MS. ESPINOZA: 

Q M r .  Watford, you r e  

cal cul ate changes i n  revenues 

changes i n  rates; correct? 

i e d  on the  Waterate model t o  

and costs t h a t  resu t from 

A Yes, t o  a cer ta in  extent. We use t h a t  t o  obviously 

check against what - -  i t ' s  k ind  o f  a m u l t i - t i e r e d  process, but 

uJe o r i g i n a l l y  went through the normal MFR ca lcu la t ion  process, 

then we applied the r a t e  model t o  it, yes, and then u l t ima te l y  

t o  determine the parameters you've j u s t  mentioned. 

Q So would you agree t h a t  you've r e l i e d  on the model t o  

formulate your testimony regarding the r i s k  o f  revenue 

clef i c i  enci es and revenue stabi  1 i ty? 

FLORIDA PUBLIC SERVICE COMMISSION 
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A I bel ieve as a pa r t  o f  it, yes. 

MS. ESPINOZA: I believe M r .  Jaeger has a few 

questions. 

MR. JAEGER: Yes. 

CROSS EXAMINATION 

3Y MR. JAEGER: 

Q Mr. Watford, yesterday, some customers t e s t i f i e d  

jbout t h i s  vacation po l i cy .  Did you hear t h a t  testimony? 

A Yes, as i t  re la ted t o  the t a r i f f e d  r a t e  being 

2xcessi ve. Yes. 

Q And I think there was some confusion as t o  exact ly 

dhat your vacation p o l i c y  i s .  Could you explain tha t?  

A Well, f o r  the Southern Springs system, which won’t be 

the case, I presume, a f t e r  t h i s  docket closes, but  f o r  the 

Southern Springs system, we s t i l l  have two d i f f e r e n t  types o f  

-ate structures. One, i n  our wastewater side i s  a base 

f a c i l i t y  charge and gallonage charge structure.  I n  the water 

side, i t  i s  s t i l l  a minimum structure.  And the vacation r a t e  

is the base f a c i l i t y  charge and one-hal f  the minimum, which i s  

stated i n  our t a r i f f .  Now, again, a f t e r  we’re done wi th  t h i s ,  

de w i l l  not have a minimum anymore, so I assume it w i l l  j u s t  

iecome the base f a c i l  i t y  charge. 

Q And how do you v e r i f y  a customer’s on vacation o r  i s  

actual ly gone? What do they have t o  do? 

A They f i l l  out a request f o r  vacation status, and we 
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have the  service turned o f f  t o  the home while they ' re  gone. 

And then when they return, they n o t i f y  us t h a t  t hey ' re  

returning, and we restore the service t o  the house. 

Q When you t u r n  i t  o f f ,  t h a t  doesn't invo lve p u l l i n g  

the meter, though? 

A It can. I n  a l o t  o f  instances, i t  depends. Some o f  

the older locat ions where meters are i n s t a l l e d  up on the sides 

o f  houses, yes. I n  tha t  case, i t  would involve removing the 

meter. Where there 's  ac tua l l y  a meter box i n  a lock ing 

apparatus where i t  can be locked up out i n  the ground, they ' re  

most o f  the time not unless the lock happens t o  be broken o r  

the actual ears t h a t  the lock i s  inser ted i n to .  

Q And as you say, the wastewater ra te  i s  j u s t  the base 

f a c i l i t y  charge; i s  t ha t  correct? 

A Yes. 

Q And i n  the future,  i t  looks l i k e  you're going t o  go 

t o  a water base f a c i l i t y  charge. So t h a t  would be what you 

foresee as being the  - - you know, you would do away w i th  a 

vacation r a t e  and j u s t  have a base f a c i l i t y  charge; i s  t ha t  

correct? 

A That 's correct .  

Q Going t o  one other question. Does Aloha allow 

payment by preauthorized deb t on a bank account? 

A No. And actual ly ,  I was k ind o f  in terested t o  hear 

the customer ra i se  t h a t  issue. We d i d  explore t h a t  a t  one time 
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w i t h  our bank. They have t h a t  a b i l i t y .  And one of the notes I 

made over is possibly that 's  something for a future newsletter 
t o  p u t  ou t  and kind of tes t  the waters and see w h a t  k i n d  of 

response we would get. 
We actually sat down w i t h  our bank and discussed t h a t  

through the ACH process, and they s a i d  t h a t  i n  this area they 
have had very l i t t l e  uptake. They have other clients, mobile 
home parks and so forth, t h a t  do utilize t h a t .  And they 
said - -  and I'm going from memory here, Ralph, bu t  I believe 
they said they had, like, 17 percent participation i f  the 
monthly charge was the same every month.  For instance, a l o t  

rent for a mobile home park. B u t  i f  the charge was variable, 
like a water b i l l  would be based upon usage, unless obviously 

they're away, then there was a much lower u t i l i za t ion  rate of 

t h a t ,  because the perception was, i f  t h a t  is  varied, people 
d o n ' t  want t h a t  debit authorization being issued, I suppose. 
We're not a t  a l l  adverse t o  t h a t  a t  a l l .  

Q Okay. Besides the variableness and just the 
customers not  want t o  take you up, do you see any other 
problems w i t h  implementing t h a t  preauthorized debit? 

A No, not  a t  a l l  

our bank does offer t h a t  
Q Do you see any 

going t o  this, or would 

As a matter of fact, like 
servi ce. 
addi t iona l  costs t o  the u t i  

t save costs? 

I s a i d ,  

i t y  t o  

A There is  some cost, bu t  I honestly d o n ' t  remember 
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what they were. 

Q Would i t  also maybe save some costs j u s t  because i t  

i s  automatic and you'd have t h a t  guarantee without having t o  

maybe save l a t e  payments? 

A Certainly. I t h i n k  there 's  a po ten t ia l  there, but  

honestly, Ralph, I don ' t  have an analysis o f  t h a t  t o  r e a l l y  

discuss as f a r  as the numbers, but  i t  makes sense t o  me. 

MR. JAEGER: Okay. I have no fu r ther  questions. 

CHAIRMAN JABER: Thank you, Mr. Jaeger. 

Commissioners. 

COMMISSIONER PALECKI : No questions. 

CHAIRMAN JABER: Redirect. 

MR. DETERDING: I have a few. 

RED1 RECT EXAM1 NATION 

BY MR. DETERDING: 

Q These are bas i ca l l y  on t h i s  newsletter issue. I have 

j u s t  a few questions f o r  you, M r .  Watford. To your 

recol lect ion,  was the word used i n  the newspaper a r t i c l e  t h a t  

M r .  Fasano may seek fu r ther  proceedings o r  was the  word 

"appeal " used? 

A My reco l lec t ion  o f  the newspaper a r t i c l e ,  which i s  

very vague a t  t h i s  po int ,  was t h a t  he used the  word "appeal . "  

was t h a t  the actual cost incurred by Aloha re la ted  t o  

reconsideration o r  an estimate o f  t h a t  cost? 

Q Okay. The $12,000 f igure  tha t  was presented t o  you, 
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A 

Q 

I believe t h a t  was an estimate t h a t  we had prepared. 
Do you know whether t h a t  estimate included responses 

t o  a cross motion? 
A I really d o n ' t ,  not without reviewing the 

document a t  i on. 
Q Now, there is  one phrase, as I understand i t ,  t h a t  S 

the concern - - t h a t  has been w i t h  which there had been concern 
expressed. Is t h a t  your understanding, t o  begin w i t h ?  

A There's only the one phrase t h a t  I 've heard stated by 

those who seem t o  make i t  an issue, yes. 

Q And is  t h a t  the phrase a t  the end of the third t o  
last paragraph t h a t  begins, "And required Aloha t o  expend"? 

A Yes, that 's  the one t h a t  I've heard repeated. 
Q Okay. Just roughly, te l l  me w h a t  portion of this 

newsletter is composed of t h a t  phrase, t h a t  offensive phrase. 
A I d o n ' t  know. One line or one and a h a l f  lines of a 

hundred 1 i nes , maybe. 
Q 
A Yes. And, I mean, i f  you read the newsletter, i t  

runs through a l i s t  of issues, a l l  of which we thought  were 
important issues relating t o  our customers. And, I mean, the 
goal of the newsletter is  not t o  certainly produce a legal 
document i n  any sense of the word b u t  t o  t ry  t o  comply w i t h  the 
recommendation of the management a u d i t  t h a t  says we should 

educate and inform our customers on current issues affecting 

So a couple percent, maybe? 
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t h i s  company. And t h a t  was our attempt, t h a t ' s  what we set out 

t o  do. 

I don ' t  t h ink  - -  f i r s t  o f  a l l ,  I can ' t  give legal  

advice. I ' m  not an attorney, but i t  was i n  a response t o  

questions we were receiv ing from customers and t r y i n g  t o  be 

responsive t o  the issues t h a t  are i n  f r o n t  o f  our customers and 

t o  educate and inform them. 

Q Has anyone else suggested t h a t  t h i s  u t i l i t y  ought t o  

u t i  1 i ze news1 e t te rs  , any other agency? 

A 

Q 

Yes, the Water Management D i s t r i c t .  

And tha t  i s ,  i n  fac t ,  p a r t  o f  the proposed 

conservation plan, i s  i t  not? 

A Yes, i t  i s .  

MR. DETERDING: That 's a l l  I have. 

CHAIRMAN JABER: Thank you, M r .  Watford. And l e t ' s  

see, are there exhib i ts? 

MR. DETERDING: We can move Exh ib i t  7. O r  d i d  we 

already - -  
CHAIRMAN JABER: Actual ly,  I t h ink  we have already 

done tha t .  Okay. 

MR. DETERDING: Okay. 

CHAIRMAN JABER: Thank you, M r .  Watford. 

(Witness excused. ) 

CHAIRMAN JABER: S t a f f ,  the next witnesses are SWFWMD 

witnesses. 
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MR. JAEGER: That 's correct .  

CHAIRMAN JABER: Ms. Ly t le .  

MS. LYTLE: Yes. The f i r s t  witness w i l l  be 

M r .  John Parker, and he was not  present t h i s  morning dur ing the  

swearing. 

CHAIRMAN JABER: Thank you. M r .  Parker, would you 

please ra ise  your r i g h t  hand. 

(Witness sworn. ) 

CHAIRMAN JABER: Thank you. Go ahead, Ms. Ly t le .  

JOHN W. PARKER 

was ca l led  as a witness on behalf o f  the  Southwest F lor ida 

Water Management D i s t r i c t  and, having been duly  sworn, 

t e s t i f i e d  as fol lows: 

DIRECT EXAM1 NATION 

BY MS. LYTLE: 

Q Would you please s tate your name, place o f  

empl oyment , and empl oyment address f o r  the  record. 

A My name i s  John W.  Parker. I ' m  employed by the 

Southwest F1 o r i  da Water Management D i  s t r i c t  . The address i s 

2379 Broad Street,  Brooksvi l le,  F lo r ida  3460- I forget  the z 

code. 

Q 34609, i s  t h a t  it? 

A 

Q 04, 34604. 

A Yes, 04. Thank you. 

I t h i n k  they changed it. 
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Q Okay. Did you prefile testimony o f  nine pages and 

me exh bit  in this matter? 
A Yes, I did. 

Q 
A No, I have no changes. 

Q 
A Yes. To summarize my testimony, in - -  Aloha 

Do you wish t o  update or change t h a t  testimony? 

Could you briefly summarize your testimony? 

J t i l i t i es  operates under a water use permit. The most recent 
revision or renewal was in April of 1999. The quantities are 
2.04 million gallons per day, annual average, 
2.47 million gallons per day, peak month. And the ut i l i ty  

serves a population on the order of 25,000 

peopl e/cus tome rs/ pe rsons . 
The Water Management District assesses compl iance 

vJith the annual average quantity based upon a 12-month running 

average t h a t  would be recalculated each month. Peak month 
compliance i s  - -  well, actually, i t ' s  not  mentioned here, so I 

won't mention i t .  Aloha Utilities began t o  consistently exceed 
the permitted annual average day withdrawal in 1996. There had 

been an exceedence in 1995, then '94. Then they had come back 

into compliance, and then began t o  consistently exceed in 

'96 through 2000. 

The withdrawal rate for the period October 2000 

through September 2001 was 36.7 percent over the permitted 

rate, and 17 percent over on the peak month withdrawal rate. 
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The withdrawals o f  Aloha U t i l i t i e s  are located w i th in  an area 

t h a t ' s  formally established as the Northern Tampa Bay Water Use 

Caution Area. They are also w i th in  an area t h a t ' s  in fo rmal ly  

know as the Northern Tampa Bay We l l f i e ld  Impact Area. The 

water use caution area was established t o  address groundwater 

withdrawals and t o  enhance conservation a c t i v i t i e s  and 

withdrawal reductions where those withdrawal s resul ted i n  

a f fec t ing  lake leve ls ,  wetlands, and stream f low and s a l t  water 

in t rus ion.  The w e l l f i e l d  impact area i s  an area where 

cumulative groundwater withdrawal impacts are a1 ready present ly 

exceeding the performance standards on a cumulative basis t h a t  

are i d e n t i f i e d  i n  the ru les and the basis o f  review f o r  water 

use permits o f  the D i s t r i c t .  For these reasons, because o f  the 

locat ion o f  the withdrawals and the circumstances o f  cumul a t i v e  

impacts, Aloha i s  not  able t o  resolve i t s  noncompliance w i t h  

the water use permit by simply modifying the permit t o  increase 

the authorized withdrawal quanti t i e s .  

I n  1998 Aloha f i l e d  a permit appl icat ion t o  renew the 

permit. That was the permit renewal t h a t  I mentioned was 

issued i n  1999. A t  t h a t  t ime, i t  was our understanding, the 

dater Management D i s t r i c t ' s  understanding, t h a t  Aloha would 

Jegin t o  u t i l i z e  and interconnect w i th  Pasco County t o  b r i ng  

t h e i r  ex is t ing  withdrawals i n t o  compliance t o  meet t h e i r  demand 

3y us ng another source o f  water i n  addi t ion t o  what t h e i r  

Jermi t covers. 
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The overpumpi ng continued. Compl i ance noti ces were 
issued by the District i n  1999 and 2000. A notice of violation 

das issued on November 21, 2000. A consent order was proposed 
January 5, 2001, and t o  this p o i n t ,  the parties have not 
reached a settlement of t h a t  case or entered in to  a consent 
3rder t h a t  the parties have a l l  agreed t o .  

Aloha is required t o  take measures t o  conserve water. 
Those measures, some of them are standard rule requirements for 
permits i n  the water use caution area. Those measures include 
clevel opment o f  water conserving rate structures, periodic water 
audits of the system, educational activities and other 
neasures. 

Conservation measures would be expected i n  the case 
Df Aloha because of the magnitude of the overage above the 
permit quantity.  Conservation measures would be expected t o  
eliminate only a portion of the overpumping, and Aloha would 

s t i  11 need t o  address the overpumpage through addi t iona l  steps, 
including connecting t o  some other source o f  water t o  replace 
the overage, and t h a t  could include purchasing excess quantity 

from Pasco County or developing an alternative other water 
source t h a t  would be economical l y  and technical l y  feasible and 

permittable. And t h a t  summarizes my prefiled testimony. 
MS. LYTLE: A t  this time, I would ask t h a t  the 

testimony of this witness be entered in to  the record as though 

read. 
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CHAIRMAN JABER: The p r e f i l e d  d i rec t  testimony o f  

John W .  Parker shal l  be admitted - -  inserted i n t o  the record as 

though read. 

MS. LYTLE: And I would also ask tha t  the exh ib i t  

narked f o r  i den t i f i ca t i on  as JWP-1 be entered. 

JWP-1. 

CHAIRMAN JABER: Okay. We'l l  i d e n t i f y  as Exhib i t  8 

(Exhibi t  8 marked f o r  i den t i f i ca t i on . )  
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DIRECT TESTIMONY OF JOHN W .  PARKER 

Q.  

A .  

Q .  

A.  

Q .  

A.  

Q. 

A .  

Q.  

A .  

Q .  

A .  

Q. 

A. 

P1 ease s t a t e  your name and professional  address. 

John W .  Parker, 2379 Broad S t ree t ,  Brooksvi 11 e ,  F1 o r i  da , 34604-6899. 

Where are you employed? 

The Southwest F1 o r i  da Water Management D i s t r i c t  (SWFWMD) . 

What i s  your p o s i t i o n  w i t h  the  D i s t r i c t ?  

Water Use Regulat ion Manager. 

Please describe your du t ies  i n  t h i s  pos i t i on .  

I manage the  Water Use Permi t t ing and permit compliance work f o r  the  

par ts  o f  the  D i s t r i c t  located nor th  o f  the  Tampa Bay area, inc lud ing  

Pasco, Hernando, C i t r u s ,  Sumter, and par ts  o f  Lake, Marion and Levy 

Count i es . 

P1 ease descr i  be your t r a i  n i  ng and experi ence. 

A copy o f  my cur ren t  resume i s  attached as Exh ib i t  1. 

I n  the  course o f  your dut ies w i t h  SWFWMD, have you become f a m i l i a r  w i t h  

Aloha U t i l i t i e s ,  I n c .  (Aloha)? 

Yes. Aloha i s  a company whose a c t i v i t i e s  f a l l  w i t h i n  t h e  regulatory  

j u r i s d i c t i o n  o f  SWFMWD. Aloha holds a Water Use Permit (WUP) , WUP No. 

203182.004, from the  D i s t r i c t  author iz ing the  withdrawal o f  groundwater 

f o r  pub1 i c water supply purposes. 

How long has Aloha he ld  a WUP from the  D i s t r i c t ?  

Aloha has been permi t ted t o  withdraw groundwater t o  supply the  customers 
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A .  

Q .  

A .  

Q. 

A .  

o f  t h e i r  serv ice area since 1979. 

P1 ease descr i  be A1 oha ' s  current  WUP. 

WUP No. 203182.004 was issued on A p r i l  27, 1999, au thor iz ing  t h e  

withdrawal of 2,040,000 gal lons per day (gpdlon an annual average day 

and a peak month day withdrawal quant i t y  o f  2,470,000 gpd. Aloha 

cu r ren t l y  maintains a serv ice area o f  about 7,173 acres w i t h  a 

populat ion o f  about 25,000 persons. Aloha pumps groundwater from t h e  

F1 o r i  dan aqui f e r ,  using e igh t  product ion we1 1 s separately d i  s t r i  buted 

throughout the  serv ice area. 

How i s  compliance w i t h  the  quant i t y  l i m i t a t i o n s  o f  a WUP determined? 

A 12-month running average i s  used t o  determine compliance w i t h  the  

average annual day quant i t y ,  i n  accordance w i t h  the  prov is ions o f  t he  

Water Use Permit Informat ion Manual, P a r t  B ,  B a s i s  o f  Review, Section 

6 .2 ,  which i s  incorporated by reference i n  Rule 40D-2.091, F lo r i da  

Admin is t ra t ive Code (F .A.C. ) .  

I s  Aloha cu r ren t l y  i n  compliance w i t h  i t s  WUP? 

No. Aloha exceeded the  permi t ted annual average day withdrawal by up t o  

about f i v e  percent o r  less  for  a ser ies o f  months i n  1994, bu t  brought 

the  withdrawal back w i t h i n  the  permit  l i m i t s  by the  end o f  t h e  1994 

calendar year .  A1 oha began consi s t e n t l y  exceedi ng t h e  permi t ted annual 

average day withdrawal i n  November 1995, and t h e  percentage o f  

exceedance increased each year from 1996 t o  2000. During t h e  past 
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Q .  

A .  

Q .  

A .  

twelve months, from October 2000 through September 2001, t he  Aloha’s 

average day withdrawal r a t e  has been 2,788,770 gpd, o r  approximately 

36.7 percent over t h e  permit ted r a t e .  The peak month withdrawal r a t e  

was 2,893,622 gpd, o r  about 17 percent over the  permit ted r a t e .  

What measures has SWFWMD taken t o  address t h i s  noncompliance? 

I n  May 1997, D i s t r i c t  s t a f f  met w i t h  the  Aloha’s representat ives t o  

discuss measures t o  address t h e  noncompliance. A p o i n t  o f  major concern 

t o  SWFWMD was t h a t  Aloha’s serv ice  area and groundwater withdrawal 

po in ts  (we l l s )  are located w i t h i n  the  Northern Tampa Bay Water Use 

Caution Area (NTB-WUCA) and t h e  Northern Tampa Bay-We1 l f i e l d  Impact Area 

(NTB-WIA), 

Why was t h i s  a reason f o r  concern? 

The D i  s t r i  c t  declared por t ions  o f  H i  11 sborough, Pasco, and P i  ne1 1 as 

Counties a Water Use Caution Area (WUCA) on June 28, 1989. The area 

designated i s  provided i n  Rule 40D-2 .801(3) (~) ,  F.A.C. The NTB-WUCA was 

establ ished t o  address groundwater withdrawals t h a t  have resu l ted  i n  

1 oweri ng o f  1 ake 1 eve1 s , des t ruc t ion  o r  de te r i  o r a t i  on o f  wet1 ands , 

reduct ion i n  streamflow, and s a l t  water i n t r u s i o n .  Aloha’s withdrawals 

a lso take place w i t h i n  the  area known in fo rma l l y  as the  NTB-WIA, where 

the  cumulative groundwater withdrawal impacts from e x i s t i n g  sources 

already exceed the  performance standards i d e n t i f i e d  i n  t h e  Water Use 

Permit Information Manual, P a r t  B ,  Basis o f  Review. The adverse impacts 
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t o  th i s  area have been we1 researched and documented. New groundwater 

withdrawals would have the potenti a1 t o  exacerbate the existing adverse 

cumul a t i  ve impacts , and are general l y  n o t  approved. Therefore, A1 oha 

cannot resolve i t s  noncompliance w i t h  i t s  WUP by modifying the WUP t o  

increase the authorized withdrawal q u a n t i  t i e s .  

Were other measures t o  achieve compl i ance w i t h  the WUP discussed? 

Yes. Several options were explored, including the possi bi 1 i t y  of A1 oha 

acqui ring other WUPs and modi fyi ng and  changing those permitted existing 

uses t o  pub1 i c supply, and  a d d i t i o n a l  effl  uent/reuse projects. 

What steps d i d  Aloha take t o  address the noncompliance? 

On October 21, 1998, Aloha submitted a permit application t o  renew i t s  

W U P .  During the renewal process, potenti a1 a1 ternati ve water sources 

other t h a n  new groundwater were d i  scussed, i ncl udi ng addi  t i  onal water 

conservation measures, desal i n a t i  o n ,  aqui  fer storage and recovery, and  

interconnection t o  other water suppliers. A t  the time, Aloha rejected 

as infeasible a1 1 a1 ternati ve water source options except a d d i t i o n a l  

water conservation measures, reuse supply opportunities, and 

interconnection t o  Pasco County’s water system. 

Pasco County was advanced by Aloha as the best short-term solution t o  

resolving the over-pumping situation since Aloha already maintained a n  

existing interconnect w i t h  the County. I t  was SWFWMD’s understanding 

t h a t  upon issuance o f  the renewal permit, Aloha would begin u t i l i z i n g  

The interconnection t o  
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1. 

4. 

the  interconnect t o  b r i ng  i t s  pumpage i n t o  compliance w i t h  the  permit ted 

withdrawal ra tes .  However, t o  date Aloha has only used the  interconnect 

t o  obta in  r e l a t i v e l y  s m a l l  amounts o f  water, and has continued t o  

s i g n i f i c a n t l y  overpump i t s  permi t ted quan t i t i es .  

What was SWFWMD’s response t o  A1 oha ’ s  continued noncompl i ance? 

SWFWMD’s concern over Aloha’s overpumping reached a c r i t i c a l  

dur ing the  severe drought experienced i n  west-central  F1 o r i  da 

1999 and 2001. Aloha was sent Compliance 

June 6 ,  2000,  advis ing i t  t h a t  pumpage da 

the  quant i t y  author ized by i t s  WUP, and d 

t o  b r i ng  i t s  withdrawals i n t o  compliance, 

i nterconnect w i t h  Pasco County, searching 

Notices on A p r i l  2,  

eve1 

between 

1999 and 

xceeded a ind ica ted  it had 

r e c t i  ng i t  undertake e f f o r t s  

such as u t i l i z a t i o n  o f  the  

f o r  other external  sources, o r  

imp1 ementi ng other appropr iate water use s t ra teg ies  t o  reduce 

withdrawal s . When A1 oha f a i  1 ed t o  comply w i t h  the  Compl i ance N o t i  ces , a 

Not ice o f  V io la t i on  was sent November 21, 2000.  The Not ice o f  V io la t i on  

d i rec ted  Aloha t o  b r i ng  i t s  water withdrawals i n t o  compliance w i t h  the  

Perm i t  w i t h i n  30 days o f  t he  no t i ce .  When Aloha f a i l e d  t o  comply w i t h  

the  Not ice o f  V io la t i on ,  a Consent Order was proposed on January 5 ,  

2001. 

What i s  t h e  s tatus o f  the  proposed Consent Order? 

Af ter  several meetings and a formal mediat ion, the  pa r t i es  have been 

unable t o  reach a set t lement.  
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Q .  

A .  

Q. 

A .  

Q. 

A .  

I s  Aloha requi red t o  take measures t o  conserve water? 

Yes. Section 7 . 3  o f  t h e  Water Use Permit Informat ion Manual, P a r t  B ,  

Basis o f  Review. requi res speci a1 water conservation measures be taken 

by a l l  permittees located i n  the  NTB-WUCA. 

using annual average day quan t i t i es  o f  100 ,000  gpd o r  more, i n  add i t ion  

t o  the  standard requirements of a WUP ho lder ,  are subject  t o  special  

requirements such as implementation of a water-conservi ng r a t e  s t ruc tu re  

and pe r iod i c  water aud i ts  o f  t he  water supply system. A d d i t i o n a l l y ,  

Standard Condit ion No. 10 o f  Aloha's WUP requires Aloha t o  ' I . .  . p rac t i ce  

water conservation t o  i ncrease the  e f f i  c i  ency o f  t ranspor t ,  appl i c a t i  on, 

and use, as we l l  as t o  decrease waste . . . ' I .  

I s  Aloha cu r ren t l y  t ak ing  adequate measures t o  conserve water? 

No. Aloha needs t o  implement a water conserving r a t e  s t ruc tu re ,  and 

water conservation programs t o  comply w i t h  SWFWMD ru les  and i t s  WUP. 

Aloha has appl ied t o  t h e  Publ ic  Service Commission f o r  au thor iza t ion  t o  

implement a conserving r a t e  s t ruc tu re ,  and f o r  funding f o r  water 

conservation programs, which app l i ca t i on  i s  t h e  subject  o f  t h e  

proceeding. However, t o  date Aloha has no t  taken adequate measures t o  

conserve water.  

What k ind  o f  water conservation programs could Aloha implement t o  meet 

SWFWMD r u l e  and WUP requirements? 

Aloha has provided SWFWMD w i t h  a d r a f t  Compliance Plan conta in ing 

7 
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proposed water conservation programs. The proposed programs include: 

customer education measures : peri odi c water a u d i t s  of the water 

distribution system: re t rof i t  kits a n d  rebates for indoor pl umbi ng 

modifications, including a study of the effectiveness of these devices: 

developing a Internet websi t e  containing water conservation information; 

h i  ring additional staff t o  oversee water conservation programs : a n d  

expandi ng reuse measures. 

addition t o  a water conserving rate structure, it would be i n  compliance 

w i t h  the rule and  permit requirements for water conservation. 

Implementation of the rule a n d  permit requirements for water 

conservation would be expected t o  have the effects of reducing the water 

demands of existing customers, a n d  slowing the rate of growth of demands 

caused by new customers. However, conservation measures would be 

expected t o  eliminate only a portion of the overpumping, and  Aloha would 

s t i l l  need t o  address i t s  failure t o  comply w i t h  the water q u a n t i t y  

limitations of i t s  WUP, through additional steps. 

What a d d i t i o n a l  steps could Aloha take t o  comply w i t h  the water quan t i ty  

limitations of i t s  WUP? 

Aloha must f i n d  a source of water t o  replace the groundwater quantities 

i t  i s  currently withdrawing i n  excess of the quantities authorized by 

the WUP. Aloha may do this by purchasing the excess q u a n t i t y  from Pasco 

County through the interconnect , or by developing a n  a1 ternati ve water 

8 

I f  A1 oha implemented these programs, i n 
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source such as a reverse osmosis fac i l i ty  or other source o f  water which 

i s both economical l y  and  technical l y  feasible and permi t t a b l  e .  
. .  
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MS. LYTLE: A t  t h i s  time, I would tender t h i s  witness 

f o r  cross-examination. 

CHAIRMAN JABER: Thank you. Aloha. 

MR. WHARTON: Chairman Jaber, I don ' t  mean t o  be an 

3bst ruct ion is t ,  but I don ' t  have - -  we do not intend t o  s o l i c i t  

any information from t h i s  witness which i s  favorable t o  Aloha. 

{owever, there i s  a chance because o f  the exh ib i t s  t o  

vlr. Biddy's testimony tha t  the other par t ies,  the  S t a f f ,  and 

3PC are going t o  s o l i c i t  information from t h i s  witness which i s  

3etrimental t o  Aloha. Now, I ' m  going t o  deal w i t h  tha t  w i t h  

vlr. Biddy. 

CHAIRMAN JABER: That 's the nature o f  

zross -exami nat ion ; r i g h t ?  

MR. WHARTON: Pardon? 

CHAIRMAN JABER: That would be the nature o f  

zross-examination. 

MR. WHARTON: True. But i f  I say there are no 

questions, and they get i n t o  i t , I won't have a chance t o  

r e v i s i t  it. I have no questions, I mean, unless they ' re  going 

to get i n t o  it. And i t ' s  - -  M r .  Biddy has put i n  something 

d t h  Mr. Parker's name on it. 

i n  Mr. Biddy's testimony. 

CHAIRMAN JABER: Why d i d n ' t  you f i l e  rebut ta l  

testimony t o  Mr. Biddy's testimony? 

I hope i t  doesn't  come up excepL 

MR. WHARTON: Well, I t h ink  I ' v e  s a t i s f i e d  myself 
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w i th  Mr. Biddy's deposition, and Mr. Biddy w i l l  t a l k  about 

tha t .  But I j u s t  - -  i t  may be tha t  a l l  t h i s  can be avoided and 

I won't have any questions i f  the S t a f f  and OPC a r e n ' t  going t o  

get i n t o  it. I f  they are, a l l  I ' m  saying i s ,  I th ink  I would 

l i k e  t o  reserve - -  t o  go l a s t  i n  cross because o f  the 

juxtaposi t ion o f  the three par t ies.  

anything - -  I have no questions. 

I don ' t  intend t o  s o l i c i t  

CHAIRMAN JABER: Would t h a t  be your pos i t i on  as i t  

re la tes  t o  a l l  o f  the Water Management D i s t r i c t  witnesses? 

questions f o r  

f t h a t  was your 

MR. WHARTON: I do have a few 

Ms. Sorensen, and no, I would go f i r s t  

p l  easure. 

CHAIRMAN JABER: Mr. Burgess, 

concerns, i f  any. 

your response, your 

MR. BURGESS: My concerns are more general; t ha t  i s ,  

everybody would l i k e  t o  go a f t e r  they've heard a cer ta in  amount 

from other par t ies.  I t ' s  happened t o  me i n  t h i s  case already. 

I t ' s  j u s t  something t h a t  happens. Somebody has t o  be f i r s t .  

I ' m  not  sure I agree w i t h  the l o g i c  t h a t  M r .  Wharton i s  saying. 

However, w i th  regard t o  t h i s  spec i f i c  witness, I don ' t  mind 

going p r i o r  t o  M r .  Wharton i f  t h a t  would help things out. 

CHAIRMAN JABER: You know what, M r .  Wharton? I don ' t  

agree w i t h  you e i ther .  So i f  you have questions, ask them. I f  

you don ' t  - -  i t ' s  the nature o f  the cross. You never know what 

nay come out i n  another person ' s cross - exami nation. 
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MR. WHARTON: Just one moment. 

CHAIRMAN JABER: Uh-huh. 

MR. WHARTON: We don ' t  have any questions. 

CHAIRMAN JABER: Okay. Thank you, M r .  Wharton. 

'ubi i c  counsel . M r .  Wood. 

MR. WOOD: Yes. 

CROSS EXAMINATION 

3Y MR. WOOD: 

Q Mr. Parker, you ta lked about conservation methods. 

Jhat conservation methods should a u t i l i t y  be using i n  i t s  

ipera t i  on? 

A You may be speaking o f  leak detection and repai r ,  

:hose type o f  system operation - -  
Q Whatever the 10 t o  14 percent unaccounted f o r  loss i s  

:reated by which more than o f f se ts  your s h o r t f a l l .  What should 

:hey be doing? 

A Well, i t  would depend upon the nature o f  the problem 

:hey're dealing wi th.  I f  they have leaks, obviously those 

should be detected and repaired. I f  they ' re  having t o  f l u s h  

l ines, they might look a t  ways t o  minimize tha t .  

Q Why i s n ' t  the u t i l i t y  given a ta rge t  o f  reducing the 

rnaccounted f o r  loss by 5 percent - - t o  5 percent, not by, t o  

i percent? 

A Five percent f o r  unaccounted would be below the 

itandard t h a t  we would expect them t o  meet. 
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Q What makes the standard correct? I f  you ' re  a 

iusiness person, a ren ' t  you t r y i n g  t o  improve your business a l l  

:he time? 

A Certainly.  And tha t  would be the purpose o f  the 

qater audits t h a t  are required o f  a u t i l i t y ,  inc lud ing Aloha, 

?ach year. I t ' s  an ongoing process. 

Q I f  you don ' t  require the u t i l i t y  w i t h  a w r i t t e n  

lumber and goal t o  meet, why should you be dumping it on the 

xstomer' s back? 

A I bel ieve we do have standards f o r  unaccounted water 

ises f o r  u t i l i t i e s  t o  meet w i th in  our basis o f  review, and t o  

ny knowledge, Aloha meets those. 

Q What other industry are you aware o f  t h a t  accepts a 

LO percent loss,  unaccounted f o r  loss? 

A As I s i t  here, I don ' t  know what the loss i s ,  the 

inaccounted numbers, the leakage numbers would be f o r  Aloha. 

[ ' m  not prepared t o  t e s t i f y  as t o  tha t .  

Q As p a r t  o f  the record, i t  has been 10 percent, and 

that 's why I ' m  asking you, why a ren ' t  they given a f igure  t o  

.educe the loss by? 

A I t h i n k  I ' v e  answered tha t .  To my knowledge, they 

w e  w i th in  the standards t h a t  we expect them t o  meet f o r  

unaccounted uses f o r  1 osses. 

Q Your standards are i n f l e x i b l e ?  

A I - -  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

573 

CHAIRMAN JABER: Mr. Wood, l e t  me t r y  t o  address t h a t  

f o r  you i n  t h i s  way. He has t e s t i f i e d  t h a t  they are w i t h i n  the 

standards. So I don ' t  th ink  he understands your question. 

Q Okay. I f  your standard i s  10 percent i n  a continuous 

improvement program, why i s n ' t  i t  targeted t o  be 5 percent w i t h  

gradual decreases per year? 

A I ' d  have t o  answer your question w i t h  a question. 

dhy 5 percent? 

Q You want the customers t o  reduce 5 percent, don ' t  

you? 

A 

Q 

I don ' t  know what 5 percent you' r e  speaking o f .  

I ' m  t a l  k ing about, you want t o  reduce usage, as I 

understand i t  from your testimony, t h a t  the customers are t o  be 

reduced 5 percent. Why i s n ' t  the u t i l i t y  required a 

corresponding amount? 

A I ' m  s t i l l  confused as t o  what 5 percent you're 

speaking o f .  

CHAIRMAN JABER: Mr. Wood, you ' re  r e f e r r i n g  t o  

Mr. Parker's testimony? Are you r e f e r r i n g  - - 
MR. WOOD: I thought SO. 

CHAIRMAN JABER: Okay. It might be helpful  i f  you 

could r e f e r  him exact ly t o  where i n  h i s  testimony - -  
MR. WOOD: I don ' t  have i t  here w i t h  me. 

CHAIRMAN JABER: Okay. That 's  what he's having 

t rouble - -  he doesn't understand what 5 percent you're 
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referencing . 
MR. WOOD: What I am r e f e r r i n g  to ,  what I am 

re fe r r i ng  t o  i s  the conservation number t h a t  i s  throughout the 

testimony has been what the customers have been asked t o  

reduce, as I understand it. And my question i s ,  why i s n ' t  the 

u t i l i t y  who i s  wasting 100 m i l l i o n  gallons o f  water a year 

required t o  make a corresponding reduction? 

CHAIRMAN JABER: M r .  Parker, we heard j u s t  i n  the 

l a s t  day, yesterday i n  the customer service p a r t  o f  the 

hearing, concerns raised by customers re la ted t o  some 

anticonservation behavior t h a t  they have t o  pa r t i c i pa te  i n  j u s t  

t o  get the sludge-looking substance out o f  t h e i r  water. That 

was one level  o f  testimony. 

The other leve l  o f  testimony was, they bel ieved t h a t  

there i s  an excessive - -  some customers bel ieve there was an 

excessive amount o f  l i n e  f lushing, f o r  example. Other 

customers t e s t i f i e d  tha t  they see i r r i g a t i o n  systems and 

spr ink ler  systems go on i n  the  Aloha service t e r r i t o r y .  And 

the spec i f i c  question the customers had o f  us was, how can 

Aloha engage i n  these al leged pract ices and not be required t o  

account f o r  t h a t  excessive use o f  water? And I t h i n k  t h a t ' s  

what Mr. Wood i s  r e f e r r i n g  to .  

THE WITNESS: Thank you. I can attempt t o  address 

I t ' s  not  a subject I bel ieve t h a t  was presented i n  my tha t .  

d i r e c t  testimony. 
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Mr. Wood, i n  the water a u d i t i n g  aspects of 

conservation requirements through water use permits t h a t  Aloha 

would have t o  abide by would be an a u d i t  of the system. I t ' s  
an ongoing process. I t ' s  usually done on an annual basis, and 

through t h a t  a u d i t ,  account for where water is going comparing 
what 's  billed t o  customers t o  to t a l  production from wells, line 
f lushing,  losses, leaks, a l l  of those th ings .  And i n  the 
process of accounting for those th ings ,  you f ind  out  where your 
opportunities are t o  reduce losses. So when you ask about a 
5 percent or some standard, we d o n ' t  apply - - we d o n ' t  have 
afore knowledge t o  know w h a t  the appropriate target is. What 
we're interested i n  and the u t i l i t y  is  interested i n  is  where 
are the losses, where's the opportunity t o  cut losses. 
BY MR. WOOD: 

Q My question is ,  why isn' t  the agency interested? 
A Well, we are interested, as I s a id ,  very interested. 

Q 
A We require the aud i t s  for a l l  permit holders for 

systems of this sort i n  the water use caution area and i n  many 

cases beyond. 

What are we doing about i t ?  

Q 
the usage? 

And how much has i t  been reduced i n  the last year, 

A I'm not prepared t o  answer t h a t .  As you s a i d ,  

though, i n  a continuing program, you would always be striving 
t o  minimize and reduce. Obviously, i f  you reach optimum 
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reduction, you have no more t o  reduce. 

Q Do you th ink  t h a t  100 m i l l i o n  gal lons o f  water a year 

i s  a reasonable number? 

CHAIRMAN JABER: Mr. Wood, you have t o  t e l l  him what 

you're re fe r r i ng  t o  w i th  respect t o  the 100 m i l l i o n  gallons - -  

Q Okay. What Aloha i s  using i s  a l i t t l e  over 1 b i l l i o n  

gal lons o f  water. That i s  what i s  i n  a l l  the documentation. 

Ten percent o f  t ha t  i s  100 m i l l i o n  gal lons. Now, i s  t h a t  a 

reasonabl e number i n  a so- c a l l  ed drought area? 

A You're making an assert ion t o  me t h a t  something i s  

happening. I don' t  know what number you ' re  t a l k i n g  about. You 

seem t o  be asserting t h a t  t h a t  water i s  going t o  waste. I 

don ' t  know tha t  t h a t ' s  factua l .  I don ' t  know what the 

circumstances are you' r e  speaking o f .  

Q I t ' s  not - -  
MR. WHARTON: Chairman Jaber - -  
CHAIRMAN JABER: M r .  Parker, l e t  me t r y  t o  reword the 

question t h i s  way based on what I heard the customers t e s t i f y  

t o  yesterday. There was a question raised t o  us, why does the 

State allow Aloha t o  service any more people i f  i t  requires 

them t o  p u l l  more water out o f  the aqui fer  than they have been 

permitted fo r?  And t h a t ' s  the  nature o f  the question. What i s  

t h a t  po in t  o r  l i m i t  t h a t  the Water Management D i s t r i c t  would 

say, your demand exceeds our supply? 

THE WITNESS: And I guess I ' d  have t o  answer t h a t  
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saying t h a t ' s  j u s t  not  an area t h a t  we have the au thor i ty  t o  

contro l .  We don ' t  make the land use decisions nor issue the  

bu i l d ing  permits. So when a u t i l i t y  i s  tak ing on new customers 

and they are exceeding t h e i r  permit, we address i t  through a 

not ice o f  v i o l a t i o n  and through a consent order. You might 

also ask the question, why won't we shut o f f  t h a t  amount o f  

water which they are overpumping and p r o h i b i t  them? And t h a t ' s  

not w i th in  our a b i l i t y  t o  control .  We don ' t  t u r n  o f f  water 

supplies t o  people. That would solve one problem but create 

qu i te  another. So i t ' s  not w i th in  our au thor i ty  t o  do t h a t .  

What we can do i s  exercise our au thor i ty  w i t h i n  the 

water use permi t t ing t o  work w i th  the permit deed t o  b r i n g  them 

i n t o  compl i ance through exerci s i  ng penal ti es, consent orders as 

necessary. 

CHAIRMAN JABER: But then what would be the s ta te  

agency tha t  would look a t  the development i n  the  area and so r t  

o f  the comprehensive planning re1 ated t o  whether there was 

s u f f i c i e n t  water resources t o  accommodate the development i n  

the area? 

THE WITNESS: The local  governments, the regional 

I 

m o f  

p l  anning counci 1 s, the Department o f  Community A f f a i r s ,  as 

understand it, and I ' m  speaking a l i t t l e  b i t  out o f  my rea 

expert ise i n  saying tha t .  

COMMISSIONER PALECKI: M r .  Parker, l e t  me fo l low UP 

on one o f  the answers t h a t  you gave t o  M r .  Wood. You stated 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

578 

that there would be audits tha t  w i l l  take place on the usage by 

4loha and i t s  customers? 

THE WITNESS: Yes. 

COMMISSIONER PALECKI: Has an audi t  taken place 

already? Has there been one tha t  you've already done? 

THE WITNESS: Well, the u t i l i t y  provides the 

information and conducts the audi t .  There have been ongoing 

Dublic supply survey type audits and use audits by the u t i l i t y  

comparing the i  r withdrawal s t o  the i  r system 1 osses, the i  r 

maccounted t o  accounted uses and those s o r t  o f  the things. 

rhose take p l  ace regular ly .  

COMMISSIONER PALECKI: And so when i s  your next audi t  

scheduled fo r?  

THE WITNESS: I don' t  reca l l  when they ' re  due. They 

are annual 1 y conducted. 

COMMISSIONER PALECKI: But i f  you saw i n  a fu tu re  

audit t h a t  you have a high leve l  o f  unaccounted f o r  water, you 

could place a r e s t r i c t i o n  on Aloha, could you not? 

THE WITNESS: We could c e r t a i n l y  ask and require t h a t  

they pursue tha t .  I th ink  a key po in t ,  fo l lowing back here, i s  

that  I do not reca l l  unaccounted water uses o r  an inordinate 

amount o f  system losses from l i n e  f lush ing  o r  leaks o r  t h a t  

sor t  o f  t h ing  ever having become an issue w i t h  Aloha. I 

cer ta in l y  remember cases w i th  u t i l i t i e s  where tha t  has been an 

issue, where leakage losses severely needed t o  be addressed and 
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l i n e  f lush ing was a chronic problem. 

a problem t h a t  we addressed through the water use permit o r  

ever had any f lags go up as t o  t h a t  needing t o  be a major issue 

w i th  Aloha. 

I don ' t  reca l l  t h a t  being 

COMMISSIONER PALECKI: I guess i t ' s  f resh i n  our 

minds r i g h t  now because we heard three o r  four customers 

yesterday. One who described graphica l ly  thousands and 

thousands o f  gallons coming out f o r  many - - several hours 

coming out o f  the hydrants. And they questioned us as to ,  you 

know, how - -  when we're t a l k i n g  about conservation and 

conserving, how we can allow the u t i l i t y  t o  do t h a t  s o r t  o f  

pract ice.  And so i t  i s  something t h a t  has come t o  issue here. 

THE WITNESS: I c e r t a i n l y  understand tha t .  And I 

know t h a t  when you're standing a t  the end o f  your block and 

looking a t  a l i n e  discharging water o r  f lush ing a l i n e ,  t h a t  

seems qu i te  important. For me, I look a t  i t  i n  a perspective 

o f  looking a t  a l o t  o f  d i f f e r e n t  u t i l i t i e s .  I know there are 

circumstances when l i n e s  are flushed, and I know there are 

circumstances where i t  i s  necessary. For a u t i l i t y  t o  do t h a t  

i n  order t o  comply w i t h  a system constraint  o r  regulat ion,  t ha t  

i s  not w i th in  my contro l .  What I can do, though, i s  i f  I see 

tha t  the loss o f  water i s  inordinate,  and ask t h a t  they address 

i t  through a conservation program. 

COMMISSIONER PALECKI: So a leve l  o f  10 percent o f  

t o t a l  usage unaccounted f o r  i s  not an unusually high l eve l?  
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THE WITNESS: Not t e r r i b l y  high. We would expect the 

u t i l i t y  t o  look a t ,  we l l ,  can t h a t  be fu r ther  reduced? 

Certainly. 

COMMISSIONER PALECKI: Thank you. 

THE WITNESS: I f  I could add, please, t o  tha t .  

Unaccounted i n  my vernacular does not necessari ly mean t h a t  

water has gone t o  waste. It may mean water that  i s  not  b i l l e d  

t o  a p a r t i c u l a r  customer. It might be used a t  a u t i l i t y  p lant .  

It might have a use other than j u s t  being l o s t .  On the other 

hand, i f  i t ' s  e n t i r e l y  from a broken pipe t h a t ' s  leaking, 

t h a t ' s  something t h a t  should be c l e a r l y  addressed. 

CHAIRMAN JABER: M r .  Wood. 

MR. WOOD: Yes. 

BY MR. WOOD: 

Q I f  f lush ing i s  a necessary pa r t  o f  the  system, then 

why don ' t  you require meters when they f l ush  and account f o r  

that  water? 

A Some o f  what you're speaking o f  as f a r  as l i n e  

f lushing are requirements - -  i s  a u t i l i t y  meeting requirements 

o f  the d i s t r i b u t i o n  system permi t t ing au thor i ty  which would be 

not the Water Management D i s t r i c t ,  and so you ' re  going i n t o  a 

realm tha t  I don ' t  necessari ly address. I ' m  in terested i n  

those quant i t ies ,  but I do know myself personally t h a t  many 

times u t i l i t i e s  do meter what they f lush  because they want t o  

know the volume o f  water they have purged from the  system so 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

581 

:hey know when they've adequately purged a line and the 
iecessary volumes. Those things are routine practice. 

Q Does Aloha do t h a t ?  
A I'm sorry? 
Q Does Aloha do t h a t ?  
A I couldn't speak t o  t h a t .  I d o n ' t  know. 

Q When you t a l k  about water i n  the treatment system, 
[ ' m  making an assumption, this is the wastewater system, do 

they meter the water going in to  the wastewater system or any 

it her treatment system? 
A I couldn't speak t o  Aloha's practices there. I d o n ' t  

regulate those. 

Q 
A I d o n ' t  know. 

Q 

Shouldn ' t  this be part of a conservation program? 

Well, you're the one that 's  setting up the 
Conservation program. 
are there standards for your conservation program? 

I would hope t h a t  you have standards, or 

A To t h a t  I can say yes. 
MS. LYTLE: This might be helpful. The District will 

be presenting another witness fo l l  owing Mr. Parker, 
Ys. Lois Sorensen who may have some more specific information 
about conservation programs. Mr. Parker is  our water use 
regulation manager. His primary responsibilities are i n  

permitting and enforcement, not necessari 1 y development of 

water conservation programs. 
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CHAIRMAN JABER: I th ink  t h a t ' s  very he lp fu l .  

M r .  Wood, remember, we have t o  ask questions l i m i t e d  t o  the 

scope o f  h is  testimony. 

BY MR. WOOD: 

Q Under tha t  category, has anybody from SWFWMD ever 

gone t o  the county and pleaded the case t o  ceasing bu i ld ing  

permits i n  the Aloha d i s t r i c t ?  

A Not t o  my knowledge. 

Q Where - -  and t h i s  i s  a hypothetical case, and t h i s  i s  

going t o  be a r e a l i t y ,  but  w i t h  the new 288 apartment complex 

t h a t  w i l l  be b u i l t  next year - -  o r  t h i s  year, i t  should be i n  

service t h i s  year, where i s  the water going t o  come f o r  t h a t  - - 
come from f o r  that? 

CHAIRMAN JABER: Do you mean what source would Aloha 

use? 

MR. WOOD: What source are we using f o r  tha t?  We're 

constantly increasing the  number o f  people. 

BY MR. WOOD: 

Q Now, how do we increase the number o f  people and not 

increase the amount o f  water drawn from the earth? 

A Well, t o  my knowledge, Aloha has two potent ia l  

sources r i g h t  now. That 's  the withdrawals t h a t  are authorized 

under t h e i r  water use permit, those sources, and t h e i r  

interconnection w i th  Pasco County. 

Q I f  Pasco County and Tampa Bay Water have extra water, 
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why a ren ' t  the permits switched? 

A 

Q Again, i f  Tampa Bay Water, which i s  the main 

I can ' t  make sense o f  your question. 

supplier, as I understand it, f o r  Pasco County - - 
A That 's correct .  

Q 
t h e i r  own - -  

- -  and Pasco County, they may have some wel ls o f  

A That 's correct .  

Q - - i f  they have got extra water, then why don ' t  you 

reduce t h e i r  amount o f  water and give i t  t o  Aloha? 

A 

Q 

And the answer i s ,  they do not have ext ra water. 

Then how can Aloha withdraw water from Pasco County 

i f  they don ' t  have extra? 

A Pasco County i s  served by Tampa Bay Water. They are 

a member o f  Tampa Bay Water. Tampa Bay Water's - - I mean, your 

questions are going t o  Tampa Bay Water's charge as a regional 

Mater supply au thor i ty  t o  meet the water supply and water 

supply growth demand needs o f  the number o f  governments, and 

there's nothing i n  my d i r e c t  testimony t h a t  re la tes  t o  tha t .  

Q Okay. That 's  a question. When you're s t a r t i n g  t o  

:ut back i n  t a l k i n g  about overpumping and where you're ge t t i ng  

it from I t h ink  has t o  be answered. So where - -  you know, 

dhere are we going t o  get the water? 

A Well - -  
CHAIRMAN JABER: M r .  Wood, he's t r i e d  t o  answer t h a t  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

584 

question f o r  you. 

MR. WOOD: He hasn' t done a good job. 

CHAIRMAN JABER: Well, i t ' s  outside the scope o f  h i s  

testimony. He can ' t  answer questions t h a t  he hasn' t  t e s t i f i e d  

to .  

MR. WOOD: Okay. That 's a l l  I have. 

CHAIRMAN JABER: Okay. Thank you, Mr. Wood. 

Go ahead, M r .  Burgess. 

CROSS EXAMINATION 

BY MR. BURGESS: 

Q Mr. Parker, as I understand your testimony, what 

you've presented i s  two fundamental areas where you have issues 

d i t h  Aloha U t i l i t i e s ;  t h a t  i s ,  t h e i r  conservation program t h a t  

you bel ieve there are addi t ional  measures t o  be taken and t h e i r  

werpumping t h e i r  water use permit; i s  t h a t  correct? 

A Those two factors,  yes, they are there, and they are 

correct. 

Q And as I understand from what you are saying i s  t h a t  

there have been a number o f  communications t h a t  have taken 

place t h a t  you an t ic ipa te  w i l l  r e s u l t  i n  a consent decree 

between the D i s t r i c t  and Aloha; i s  t h a t  correct? 

A I expect a consent eventual ly t o  be reached and 

agreed upon, yes. 

Q And t h a t  consent w i l l  deal w i t h  the two issues I have 

spoken t o  and perhaps somewhat re la ted  w i t h  the long-term water 
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Ise - - o r  water source questions as we1 1 ; i s  t h a t  correct? 

A Yes. I t ' s  correct  t h a t  p r i n c i p a l l y  t h a t  Aloha would 

)e able t o  come i n t o  compliance w i th  t h e i r  ex i s t i ng  water use 

Dermi t. 

Q And one o f  the - -  but  one o f  the requirements o f  

the - -  o r  one o f  the points o f  the consent decree w i l l  also be 

3 requirement o f  Aloha t o  b r i ng  about f e a s i b i l i t y  studies on 

various potent ia l  sources o f  water; i s  t h a t  correct? 

A That 's - -  those are options t h a t  are a t  t h e i r  

i isposal t o  b r i ng  f o r t h  a l te rna t ive  o r  other sources o f  water 

that would al low them t o  come i n t o  compliance w i t h  the water 

Jse permit. For our purposes, t h a t  could be taking i t  through 

an interconnect, o r  i t  could be from other sources. 

Q Now, one o f  the th ings t h a t  I have received, and I ' v e  

mly received i t  today, o r  yesterday, i s  what I understand t o  

be the l a t e s t  d r a f t  o f  the ant ic ipated consent order; i s  t h a t  

r i gh t?  I s  there a l a t e s t  d r a f t  o f  t ha t  t h a t  includes various 

provisions? 

MS. LYTLE: I don' t  bel ieve M r .  Parker has that 

document. 

CHAIRMAN JABER: I t h i n k  M r .  Burgess i s  j u s t  t r y i n g  

t o  introduce it. 

MS. LYTLE: Oh, okay. 

MR. BURGESS: Let me withdraw t h a t  question. 

BY MR. BURGESS: 
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Q Are there various - -  have there been d r a f t s  o f  a 

consent order t o  deal w i th  a l l  the  issues tha t  you've spoken o f  

t ha t  the D i s t r i c t  has w i th  Aloha U t i l i t i e s ?  

A Yes, there have been. 

Q And i s  there a current d r a f t  t ha t  you ' re  working 

from? 

A I don ' t  know what the l a t e s t  d r a f t  i s ,  even whether I 

have the  l a t e s t  d r a f t  t h a t ' s  been discussed. 

Q Are you involved i n  what i t  would contain o r  what the 

D i s t r i c t  bel ieves i t  needs t o  contain? 

A Yes, I am. 

Q Okay. Well, l e t  me go over then j u s t  the  various 

points o f  t ha t .  With regard t o  conservation, as I understand, 

there i s  an array o f  programs t h a t  the  D i s t r i c t  intends t o  

i n s i s t  upon Aloha t o  undertake; i s  t h a t  correct? 

A I don ' t  know what programs. Are you re fe r r i ng  t o  

zonservation a c t i v i t i e s ?  

Q Conservation a c t i v i t i e s ,  t h a t ' s  correct .  

A 

to pursue. 

Q 

Yes, there are cer ta in  a c t i v i t i e s  t h a t  we expect them 

Do you have any f a m i l i a r i t y  w i th  the  - - and you may 

lave answered t h i s  ea r l i e r .  Do you have any f a m i l i a r i t y  w i th  

the most recent d r a f t  o f  the consent order? 

A I don ' t  know what the  most recent d r a f t  i s .  I have 

ir have had dra f ts ,  but I don ' t  know the - -  necessar i ly  t h a t  
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I ' v e  seen the l a t e s t .  

Q Have you seen d r a f t s  o f  the  conservation a c t i v i t i e s  

t h a t  would be agreed t o  by Aloha f o r  the D i s t r i c t  t o  agree and 

sign on t o  the consent order? 

A I have seen conservation elements t h a t  are i n  d ra f t s ,  

yes. 

Q Do you have any understanding o r  any not ion as t o  the  

amount o f  usage suppression tha t  you would an t ic ipa te  from the 

conservation programs t h a t  you would an t ic ipa te  being required 

f o r  A1 oha t o  be i n  compl iance? 

A No, I don' t .  

Q Do you know whether one o f  the points  o f  the consent 

order w i l l  be a requirement t h a t  Aloha engage i n  some type o f  

f e a s i b i l i t y  study f o r  a reverse osmosis plant? 

A No. I don ' t  know t h a t  t h a t  w i l l  be an element o f  the 

consent order. 

Q Do you know whether t h a t  i s  one o f  t he  elements o f  

the current most recent d r a f t  o f  consent order? 

A No, I don' t .  

Q What i s  the  D i s t r i c t ' s  i n ten t i on  f o r  fo rc ing  Aloha t o  

com, i n  compliance w i t h  i t s  pumping r e s t r i c t i o n  on an immediate 

basis? 

A 

I ' m  sorry.  

Q 

Could you - -  would you please repeat the  question. 

How about i f  I withdraw t h a t  question and t r y  t o  
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rephrase it. 

Right now, Aloha i s  i n  v io la t i on  o f  the  amount o f  - -  
i n  v i o l a t i o n  o f  the l i m i t a t i o n  o f  gallonage t h a t  i t  should be 

pumping from i t s  wel ls;  i s  t h a t  correct? 

A That 's correct .  

Q 
A 

How do you in tend t o  b r ing  them i n t o  compl i ance? 

Through the no t ice  o f  v io la t i on  and the  consent order 

process t o  agree upon a plan which w i l l  r e s u l t  i n  them coming 

i n t o  compl i ance. 

Q Okay. I s  there any i n ten t  t o  t ime t h a t  o r  t i e  t h a t  

t o  the  rates tha t  are establ ished i n  t h i s  r a t e  case? 

A Not t h a t  I am aware o f .  

MR. BURGESS: Thank you very much. That 's  a l l  I 

have. 

CHAIRMAN JABER: S t a f f .  

CROSS EXAMINATION 

BY MS. ESPINOZA: 

Q Good afternoon, M r .  Parker. I have a few questions 

re la t i ng  t o  what M r .  Burgess was asking you. You would agree 

that  you are one o f  the persons involved w i t h  the  D i s t r i c t ' s  

negotiations w i th  Aloha regarding t h e i r  water demand side 

conservation measures; correct? 

A Yes. O f  course, p r imar i l y  the O f f i ce  o f  General 

Counsel and mysel f advi sing. 

Q Okay. And the  water demand side conservation 
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measures are then part of a compliance plan ;  i s  t h a t  correct? 
A Yes. 

Q And then the compliance plan i s  w h a t  i s  going t o  
eventually be the f ina l  consent order; correct? 

A Yes, the critical element of t h a t  order. Yeah. 
Q Okay. And can you give us any k i n d  of time frame, t o  

your knowledge, t h a t  t h a t  f ina l  consent order might be issued? 
A No, I can't. I would say as soon as possible, bu t  I 

can't give you a time frame. 

Q And is  i t  true t h a t  once the consent order is  issued 
by the District t h a t  the effectiveness of t h a t  order is  s t i l l  

subject t o  review and approval by the District 's  governing 
board? 

A Yes, i t  is .  

Q And i n  the event the governing board does not approve 
the consent order, then the consent order is rendered n u l l  and 

void and of no legal effect; is  t h a t  correct? 
A Yes. I'm not i n  my realm of expertise. T h a t ' s  my 

understanding, yes. 

Q 
A Perhaps. I mean, you're ask ing  procedural questions 

t h a t  I t h i n k  would be better asked of our Office o f  General 
Counsel, but  - -  

Would these questions better asked of Ms. Sorensen? 

Q Okay. Well, just i n  general, t o  the extent t h a t  you 

know. Do you know the typical time frame from the issuance o f  
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a consent order u n t i l  i t ' s  brought before the governing board's 
f i nal approval ? 

A You mean from po in t  of like an i n i t i a l  proposed 
consent order t o  the po in t  t h a t  i t ' s  consented t o  by the 
parties and then brought before the board? 

Q Well, once you have a f ina l  consent order that 's  been 
agreed t o  by the parties, then is there a time frame t h a t  has 
t o  go t o  the governing board for the governing board's 
approval ? 

A I don' 

Q Okay. 

approved consent 
there are severa 

: know w h a t  t h a t  would be. 
Is i t  true t h a t  even w i t h o u t  a governing board 
order and the associated compliance p lan ,  t h a t  
conservation measures contained i n  the 

compl iance plan t h a t  are a1 ready requirements of both Aloha's 

water use permit and the District rules? 
A 

Q Okay. And f ina l ly ,  w i t h  regard t o  the Seven Springs 
water system, would the District consider a request by Aloha t o  
modify i ts  water use permit i n  order t o  transfer the withdrawal 

allocation limits of Wells 3, 4, 6 ,  and 7 t o  newly installed 
dells i n  the Seven Springs system service area? 

Yes, the conservation elements specifically. 

MR. WHARTON: I'm going t o  object t h a t  that's outside 
the scope of direct, Chairman Jaber. 

CHAIRMAN JABER: See, here's the deal. This person 
i s  represented by his attorney, Margaret Lytle. 
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MR. WHARTON: Well, Chairman Jaber, I respect fu l l y  

disagree w i t h  tha t .  I f  - -  a par ty  i s  allowed - -  
CHAIRMAN JABER: You disagree t h a t  t h a t ' s  h i s  

counsel ? 

MR. WHARTON: No. I disagree w i th  your inference 

that  t ha t  i s  the only person who can object  t o  the scope o f  

d i rec t .  I f  t h a t  counsel allows the testimony t o  come i n ,  then 

I ' m  den ed the opportunity t o  engage i n  cross which I would 

have i f  i t  would have been said on d i r e c t .  

CHAIRMAN JABER: A l l  r i g h t .  Ms. Ly t l e ,  do you 

believe t h a t  the question raised by S t a f f  goes beyond the scope 

o f  your witness ' s testimony? 

Ms. Espinoza, ask the question again. 

BY MS. ESPINOZA: 

Q With regard t o  the Seven Springs water system, would 

the D i s t r i c t  consider a request by Aloha t o  modify i t s  water 

use permit i n  order t o  t ransfer  the withdrawal a l loca t ion  

l i m i t s  o f  Wells 3, 4, 6, and 7 t o  newly i n s t a l l e d  wel ls  i n  the  

Seven Springs system service area? 

CHAIRMAN JABER: Mr. Parker, don ' t  answer yet ,  

p l  ease. 

MS. LYTLE: That issue was ac tua l l y  addressed by the 

D i s t r i c t ,  and M r .  Parker par t i c ipa ted  i n  t h a t  through 

in ter rogator ies,  but  i t  i s  not i n  h i s  p r e f i l e d  d i r e c t  

t e s t  i mony . 
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CHAIRMAN JABER: And now, are the in ter rogator ies 

made par t  o f  the testimony a t  a l l ,  o r  are they exh ib i t s  

attached t o  any o f  the D i s t r i c t  testimony? 

MS. LYTLE: No. We answered the in ter rogator ies 

subsequent t o  f i l i n g  testimony. 

CHAIRMAN JABER: Okay. S t a f f ,  i f  you have the 

interrogatory,  since M r .  Parker par t i c ipa ted  i n  them, I th ink  

i t ' s  f a i r  f o r  t o  you use them f o r  cross-examination purposes. 

Do you have them? 

MS. ESPINOZA: I do, and t h a t ' s  ac tua l l y  a question 

d i r e c t l y .  That was an in ter rogatory  t h a t  was d i rected t o  the 

D i s t r i c t .  

CHAIRMAN JABER: Why don ' t  you show t h a t  t o  

Mr. Parker? 

MS. ESPINOZA: May I approach the witness? 

CHAIRMAN JABER: Sure. 

MR. WHARTON: May I inqui re,  Chairman Jaber? 

CHAIRMAN JABER: Uh- huh. 

MR. WHARTON: I mean, i s  your r u l i n g  t h a t  even i f  

something i s  outside the scope o f  d i rec t ,  i f  i t  i s  i n  an 

in ter rogatory  response, i t  may then be used i n  

cross-examination? 

CHAIRMAN JABER: Here's the problem, M r .  Wharton. 

The d i r e c t  testimony addresses t h i s  issue on the periphery. 

addi t ion t o  tha t ,  S t a f f  has discovery tha t  M r .  Parker's 

I n  
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attorney agrees t h a t  he responded t o  it i n  discovery re la ted  t o  

h i s  d i r e c t  testimony. His counsel has not raised an object ion 

wi th  respect t o  the question being outside the scope o f  d i rec t ,  

and I ' m  going t o  r e l y  on her guidance f o r  t ha t .  To the degree 

you want t o  t r y  t o  do cross-examination based on t h i s  l i n e  o f  

questioning, I ' m  going t o  take t h a t  up i n  j u s t  a minute. 

Now, what's your question, Ms. Espinoza, re la ted  t o  

the discovery i n  t h i s  issue? 

MS. ESPINOZA: I ' m  sorry, what was the  question? 

CHAIRMAN JABER: What was your question re la ted  t o  

the discovery i n  t h i s  issue? 

MS. ESPINOZA: Would you l i k e  me t o  repeat myself? 

CHAIRMAN JABER: Yes. 

MS. ESPINOZA: Okay. 

3Y MS. ESPINOZA: 

Q With regard t o  the Seven Springs water system, would 

the D i s t r i c t  consider a request by Aloha t o  modify i t s  water 

Jse permit i n  order t o  t rans fer  the withdrawal a l loca t ion  

l i m i t s  o f  Wells 3, 4, 6, and 7 t o  newly i n s t a l l e d  wel ls  i n  the 

Seven Springs system serv i  ce area? 

CHAIRMAN JABER: Now, Mr. Parker, i s  t h a t  anywhere 

addressed i n  your d i r e c t  testimony o r  i n  anything re la ted  t o  

your d i r e c t  testimony t h a t  you've responded t o  i n  discovery? 

MS. ESPINOZA: M r .  Parker - -  I ' m  sorry.  

THE WITNESS: I don ' t  bel ieve i t ' s  addressed i n  the 
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d i r e c t  testimony t h a t  was p re f i l ed .  Clearly, the question i s  

addressed i n  - -  these are the interrogator ies,  I believe. 

BY MS. ESPINOZA: 

Q Yes, s i r .  And i f  I may d i r e c t  you t o  your d i r e c t  

testimony on Page 8, the l a s t  couple o f  l i nes .  

A I see tha t .  

Q 

A 

I believe t h a t  t h i s  might go t o  t h a t  issue. 

I bel ieve you could say i t  does. Can I read these 

coup1 e o f  1 i nes? 

Q Please. 

A Aloha - -  wel l ,  the preceding l i nes .  "Aloha must f i n d  

a source o f  water t o  rep ace the groundwater quant i t ies  i t  i s  

current ly  withdrawing i n  excess o f  those authorized by the 

permit. Aloha may do t h i s  by purchasing the excess quant i ty  

from Pasco County through the interconnect o r  by developing an 

a l ternat ive source such as a reverse osmosis f a c i l i t y  o r  some 

3ther source which i s  economically, techn ica l l y  feasible and 

permi t t a b l  e. I' 

CHAIRMAN JABER: Do you bel ieve t h a t  S t a f f ' s  question 

joes t o  what you j u s t  read on Page 8? 

THE WITNESS: Ye . I bel ieve i t  can be construed 

to  - -  i n  t h a t  any new potent ia l  source t h a t ' s  avai lable, 

permi t t ab le ,  feasible could go t o  resolv ing the  overpumping 

mder the permit . 
CHAIRMAN JABER: M r .  Wharton, I understand - -  
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MR. WHARTON: I'll withdraw the objection, 

ladam Chai rman. 

CHAIRMAN JABER: But help me understand - - 
MR. WHARTON: I had thought the question was, could 

IOU move the wells, but  I guess i t  was, could you increase the  

i l l oca t ion .  

CHAIRMAN JABER: A l l  r i g h t .  M r .  Wharton, l e t ' s  t r y  

:o be f l ex ib le .  I cannot answer your question u n t i l  I 

inderstand where - -  
MR. WHARTON: I understand. 

CHAIRMAN JABER: - -  the other questions are coming 

'rom, but answer t h i s  f o r  me f o r  my benef i t .  Who have you 

Filed rebuttal  testimony f o r  t o  address t h i s  l i m i t e d  issue? 

MR. WHARTON: I bel ieve tha t  there i s  testimony from 

Ir. Watford and Mr. Porter about the wel ls  and about the Water 

lanagement D i s t r i c t  and the a l loca t ion  and what we have been 

:ol d. 

CHAIRMAN JABER: A l l  r i g h t .  Ms. Espinoza, as i t  

-elates t o  addit ional questions, i t  would be helpful  i f  you 

zould keep re fe r r i ng  back t o  the testimony so t h a t  I ' m  c lea r  on 

vhere the issues are. 

MS. ESPINOZA: Actual ly,  we have no fu r ther  

questions. Thank you. Thank you, M r .  Parker. 

CHAIRMAN JABER: Redi r e c t  , Ms. L y t l  e. 

COMMISSIONER PALECKI: Did he answer the question? 
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MS. ESPINOZA: Oh, I ' m  sorry. Did he - -  
CHAIRMAN JABER: Do you feel  l i k e  you have a response 

t o  your question? 

COMMISSIONER PALECKI: 

MS. ESPINOZA: I th ink  he d i d  answer. Thank you. 

CHAIRMAN JABER: And what was it? Because the 

I would 1 i ke t o  hear - - 

Commi ssioners m i  ssed i t  . 
MS. ESPINOZA: Let me ask the  question again. How 

about that? 

BY MS. ESPINOZA: 

Q 
A 

Do you want me t o  repeat the question, M r .  Parker? 

I have the question from the in ter rogator ies before 

me. 

Q 
A Thank you. 

Q 

I'll j u s t  repeat i t  j u s t  f o r  your benef i t .  

With regard t o  the Seven Springs water system, would 

the D i s t r i c t  consider a request by Aloha t o  modify i t s  water 

use permit i n  order t o  t ransfer  the withdrawal a l loca t ion  

l i m i t s  o f  Wells 3, 4, 6, and 7 t o  newly i n s t a l l e d  wel ls i n  the 

Seven Springs system service area? 

MR. WHARTON: And I ' m  sorry, Madam Chairman, but i t  

i s  what I thought a t  f i r s t .  The question i s  merely t o  move the 

del ls ,  not t o  increase the a l locat ion,  and therefore, I don ' t  

th ink i t  re la tes  t o  the l a s t  two l i n e s  o f  the testimony. 

I ' m  wrong, I apologize. This question r e a l l y  re la tes t o  

I f  
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another issue i n  the case. Can the WUPs be moved t o  other 

land? But i t ' s  not a question about, can you get a bigger 

a1 locat ion? 

CHAIRMAN JABER: What other issue would S t a f f ' s  

question r e l a t e  to? 

MR. WHARTON: There's t h i s  question about the wel ls  

on the re la ted party property. 

CHAIRMAN JABER: And who from the Water Management 

D i s t r i c t  i s  supposed t o  t e s t i f y  on t h a t  issue? Give me the 

issue number. 

MR. WHARTON: I don ' t  bel ieve tha t  anyone d i d  from 

the Water Management D i s t r i c t  t e s t i f y  - -  
CHAIRMAN JABER: A l l  r i g h t .  Well, l e t  me have the 

issue number. That would help me out.  

MR. WHARTON: Just one moment, Chairman. 

CHAIRMAN JABER: Okay. 

COMMISSIONER PALECKI: I guess the question I have 

i s ,  wouldn't t h i s  not r e l a t e  t o  the number o f  gallons t h a t  you 

are required t o  purchase from Pasco County? 

MR. WHARTON: And i f  i t  does, Commissioner Palecki , I 

withdraw my object ion and apologize f o r  the delay. 

not hearing anything - -  i t  sounds t o  me l i k e  the exact same WUP 

l i m i t  moved t o  another spot. Maybe t h a t ' s  not the question. 

MR. JAEGER: The issue i s  the re la ted par ty  issue, 

I ' m  j u s t  

Issue 15, purchased water transactions. 
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CHAIRMAN JABER: S t a f f ,  here i s  my confusion i n  

ddressing t h i s  objection. To the  degree i t  re la tes  t o  Pages 8 

nd 9, I don ' t  have any problem w i t h  you rephrasing your 

uestion and making i t  more c lear  so the witness can answer it. 

f i t  re la tes t o  another issue t h a t  no Water Management 

i s t r i c t  witness has t e s t i f i e d  t o ,  then I have t o  agree w i t h  

r. Wharton, but  t h a t ' s  the c l a r i f i c a t i o n  I need from someone. 

e can take a few minutes i f  you want t o  reword the  question. 

MR. JAEGER: One minute. 

MR. BURGESS: Commissioner, whi le there 's  some time, 

ay I address t h i s  as j u s t  a par ty  in terested i n  the  issue? 

CHAIRMAN JABER: I t h ink  so. 

MR. BURGESS: As Mr. Wharton - -  he's no t  my witness, 

ind I j u s t  want t o  respond t o  tha t .  My understanding i s  t h a t  

t ' s  t a l k i n g  about an issue t h a t  S t a f f  believes t h i s  witness 

)as pa r t i cu la r  - -  by h i s  experience and h i s  pos i t ion  has the 

i b i l i t y  t o  o f f e r  the Commission useful information f o r  the  

:ommission t o  a r r i v e  a t  a proper determination on t h a t  

)a r t i cu la r  issue. 

And, you know, I j u s t  don ' t  th ink  t h a t  i n  an 

jdministrat ive proceeding, and especia l ly  my experience w i th  

:he Commission, t h a t  the Commission has nor should s t r a i t j a c k e t  

i t s e l f ,  prevent i t s e l f  from capturing tha t  type o f  information. 

:er ta in ly  i f  the Commissioners wanted t h i s  informat ion,  they 

:ould simply ask M r .  Parker, and i f  he's able t o  answer, he 
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zould, o r  unable to ,  he could. But, you know, t h a t ' s  what i t  

appears t o  me i s  happening here a l i t t l e  b i t ,  i s  some - -  I 
think procedurally i t  should be fa i r ly  easy t o  address and make 

sure M r .  Wharton's r i g h t s  are kept i n tac t ,  but  a t  the same 

time, I ' d  be concerned i f  the Commission i s  being prevented 

from obtaining information tha t  would be useful t o  i t  t o  a r r i v e  

a t  a proper concl usion. 

CHAIRMAN JABER: Yeah, I absolutely agree, but l e t  me 

t e l l  you something. 

4nd I j u s t  spent the f i r s t  few minutes before t h i s  witness took 

the stand explaining t o  M r .  Wharton why he would go f i r s t  on 

cross-examination. And i f  I expect the pa r t i es  t o  respect the 

Zommission's wishes i n  wanting t o  be f a i r  and keep a developed 

record, then I have t o  expect t ha t  from our S t a f f  as we l l .  

I balance a l l  o f  t h a t  w i t h  being f a i r .  

MR. BURGESS: I understand. 

CHAIRMAN JABER: And t o  the degree t h a t  t h i s  issue 

rlas not noticed o r  t e s t i f i e d  t o  by t h i s  witness, then I have t o  

be f a i r  i n  al lowing M r .  Wharton h i s  opportuni ty t o  

cross-examine. I ' m  t r y i n g  t o  look f o r  the best approach t o  

handle it, but I absolutely agree. 

t h i s  Commission's need f o r  information and a need f o r  a 

developed record, but I have t o  balance t h a t  w i t h  everyone's 

r igh ts .  

I never want t o  jeopardize 

And i f  you c a n ' t  reword the question, but t h i s  i s  

information we need, we w i l l  get it, and I w i l l  al low 
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Ir. Wharton t o  cross-examine on t h i s  issue. But I need t o  

:now, do you want t o  rephrase the question and l i m i t  i t  t o  Page 

I ,  o r  i s  your question r e a l l y  broader than tha t?  I f  i t ' s  

roader, t h a t ' s  okay. 

MR. JAEGER: Our question i s  ac tua l l y  less than tha t .  

;WFWMD has said, and t h i s  has been the thing, they cannot get 

in increase i n  t h e i r  WUP, and they cannot - - and the testimony 

ias been, you know, I t h i n k  you are going t o  have t o  drag an 

ceberg i n  - -  t ha t  was a t  some o f  the depositions - -  i f  they 

rere going t o  get any more water. That 's about the  only way 

Ither than going w i th  the county, and a l l  we're wanting t o  - -  
CHAIRMAN JABER: Mr. Jaeger, l e t ' s  do t h i s .  Instead 

if you t e s t i f y i n g ,  w e ' l l  do t h i s .  Ms. Espinoza, ask your 

iuestion. 

t, f i ne ,  and I w i l l  al low M r .  Wharton t o  fo l low up on cross. 

I f  the Water Management D i s t r i c t  witness can answer 

MS. ESPINOZA: I t h i n k  tha t  i t ' s  a re la ted  par ty  

issue, so I th ink  i t  would be more appropriate t o  have 

Ir. Jaeger ask the question o r  rephrase it. 

CROSS EXAMINATION 

!Y MR. JAEGER: 

Q We r e a l l y  would 1 i ke t o  know - - we've been advised - - 
de c a n ' t  rephrase it. We would l i k e  t o  know i f  you j u s t  can 

r a n s f e r  the WUP tha t  Aloha has, are now p u l l i n g  water from a 

l o t  o f  wel ls.  Wells 3, 4, 6, and 7 are owned by a re la ted 

)arty. I f  they wanted t o  go t o  the Mi tchel l  property, may they 
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transfer their WUP, close those wells down, and go t o  the 
Vlitchell property and p u t  wells down there and use the WUP t h a t  
they now have? 

A As I understood the question as f i r s t  phrased t o  me 
i s ,  would we consider t h a t  request, and the answer t o  t h a t  i s ,  
jefinitely, yes, we would consider i t .  Whether or not i t  could 
3e approved i f  i t  does not result i n  the causing of new 
addi t ional  withdrawal impacts w i t h i n  t h a t  area t o  redistribute 
the withdrawals from some wells t o  other wells, i f  that ' s  a 
beneficial t h i n g ,  i f  i t  doesn't cause addi t iona l  harm 
somewhere, then, yes, we consider i t ,  and yes, i t  could 
possibly be approved. Point  being, not more withdrawals bu t  

some desirable or beneficial redistribution. 
Now, we'd have t o  look a t  t h a t  hydrologically, make 

sure t h a t  i t  d i d n ' t  cause addi t iona l  harm i n  some part of this 

way, bu t  i t  could be done, 

T h a t ' s  the only question we 

affected area t o  redistribute t h a t  
possibly. 

MR. JAEGER: Thank you. 

had, Commi ssi oner . 
CHAIRMAN JABER: Commi ss oners, do you have any 

questions before I 'let Mr. Wharton cross? 
COMMISSIONER PALECKI: Yes, I have one question. 

I just need a l i t t l e  b i t  of education because I'm having a 
time figuring out how the whole area benefits by telling A 

And 

hard 
oha 

t h a t  you cannot take more water out of these wells but  then 
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al lowing them t o  purchase from Pasco County which i s  - -  you 

know, i t ' s  r i g h t  here. So they ' re  tak ing water from wel ls t h a t  

oha. Does t h a t  might be a few miles away and pumping i t  t o  A 

r e a l l y  work t o  the net benef i t  o f  the area? 

THE WITNESS: I t ' s  a good question, 

question, and my answer i s ,  yes, i t  does work 

a very good 

t o  the net 

benef i t .  Now, p a r t  o f  the dilemma t h a t  dr ives your question 

i s ,  the withdrawals tha t  Pasco County i s  p r imar i l y  r e l y i n g  upon 

through Tampa Bay Water are coming from w e l l f i e l d s  tha t  are 

stressed, and they are a p r inc ipa l  p a r t  o f  the cumulative 

impact problem t h a t  we're deal ing w i t h  here t h a t  prevents us 

from being able t o  continue t o  add new withdrawals. And so 

those withdrawals, those w e l l f i e l d s  are the subject o f  a 

reduction plan, a groundwater withdrawal reduction agreement. 

I t ' s  ca l led  an order i n  Tampa Bay, New Water Supply and 

Groundwater Withdrawal Reduction Agreement. And by t h a t  

agreement, those very well  f i e l d s  t h a t  are the pr inc ipa l  source 

by 2008, 2010 being reduced by as much 

thdrawal s. 

s being done, there are new water 

which are a l ternat ives,  desal in izat ion 

f a c i l i t i e s ,  seawater desal, o f f - 1  i ne  storage reservoirs, 

a l ternat ives t o  groundwater, and so i n  the  overa l l  regional 

plan, by 2003 even the f i r s t  increment o f  reduction o f  the 

well f i e l d  takes place and the f i r s t  a l te rna t ive  sources begin 

r i g h t  now are eventual ly 

as 40 percent i n  t h e i r  w 

But whi le tha t  

suppl i es bei ng devel oped 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 
4 

5 

6 
7 

8 

9 

10 

11 

12 

13 
14 

15 

16 
17 

18 

19 

20 

21 

22 

23 

24 

25 

603 

t o  come on-1 ine. So t h a t  regional Tampa Bay Water system i s  

the source t h a t  is  moving aggressively i n  the direction of 

a1 ternative water sources and 1 ess re1 i ance on groundwater. 
I f  Aloha moves toward t h a t  interconnection, i f  t h a t  

winds up being the feasible source t o  meet their addi t iona l  

demand, t h a t  is  moving them toward a source of water that 's  
going t o  be fed by the latest  state-of-the-art blend of 

interconnected regional sources t h a t  include desal, of f -1  ine 
storage, reuse faci l i t ies ,  e t  cetera. 

COMMISSIONER PALECKI: What about for today? Is 

there any benefit - -  I guess w h a t  I'm trying t o  understand is  
how localized is the aquifer depletion issue? Or is  - -  i f ,  for 
example, Aloha purchases a t  very high cost from Pasco County 

and we f i n d  ou t  t h a t  the water is  coming from a well that 's ,  
l e t ' s  say, three or four miles away from Aloha's wells, doesn't 
i t  s t i l l  suck the aquifer just as dry and these customers of 

Aloha are st i l l  causing the same problem as far as aquifer 
depl eti  on i s concerned? 

And I understand i n  the future there is  movement, and 

I'm very aware of the new desal p l a n t ,  which I believe will be 
the largest i n  the country. B u t  before we s tar t  seeing those 
alternate supplies, is  there really a benefit t o  the aquifer? 

THE WITNESS: Well, a key would be location and 

distribution of the withdrawals as t o  whether there's a net 
benefit or an improvement. Certainly the Pasco County 
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interconnect tha t  would be the most immediate potent ia l  source 

i s  supplied la rge ly  by two we l l f i e lds  tha t  are w i th in  the 

w e l l f i e l d  impact area tha t  are a source o f  pa r t  o f  the stress. 

Whether o r  not the red i s t r i bu t i on  o f  t ha t  withdrawal 

from where i t ' s  taking place a t  Aloha t o  one o f  those 

we l l f ie lds  would be a net benef i t ,  I couldn' t  r e a l l y  say r i g h t  

now. It could serve - - po ten t i a l l y  serve t o  spread out the 

e f fec t .  Those we l l f i e lds  are the subject o f  what's referred t o  

as an optimized d i s t r i bu t i on  program where among the 

11 we l l f i e lds  tha t  Tampa Bay Water has, the withdrawals are 

care fu l l y  managed t o  even the harm, so t o  speak, t o  even the 

impact out i n  an optimal way. So i n  the immediate term, I 

couldn't  t e l l  you whether i t ' s  a net improvement o r  not t o  

s h i f t  it, but i t  cer ta in ly  moves us i n  the d i rec t ion  o f  the 

solut ion. And the quicker, the be t te r  i f  you have t o  deal w i th  

compat ib i l i ty  o f  waters issues and a l l  t o  make t h a t  happen, and 

l e t ' s  get on w i th  that .  That 's k ind o f  inev i tab le as you deal 

A t h  mul t ip le  sources o f  water t o  have t o  deal w i th  d i f f e r e n t  

treatment and compat ib i l i t ies .  

By a year from now, o r  by 2003, t h a t  desal p lant  i s  

beginning t o  come on- l ine ,  and the f i r s t  phase o f  reduction o f  

the w e l l f i e l d s  i s  underway, so we're p r e t t y  close t o  tha t  time 

frame when more water i s  coming t o  t h a t  system, and we could 

benefit from tha t .  

COMMISSIONER PALECKI : Thank you. 
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CHAIRMAN JABER: M r .  Wharton. 

CROSS EXAMINATION 

BY MR. WHARTON: 

Q M r .  Parker, l e t ' s  go back t o  the question tha t  the 

S t a f f  asked you tha t  we had a discussion about. 

tha t  the Water Management D i s t r i c t  has not issued any new water 

use permits per t ransfer  o r  otherwise i n  the water use caution 

area? 

I s n ' t  i t  t rue  

A I don' t  bel ieve I ' m  prepared t o  answer tha t .  I don ' t  

know about t ransfer  o r  otherwise o r  modif icat ion o r  

red i s t r i bu t i on .  

Q 
A 

Can you th ink  o f  anything, as we s i t  here today? 

Not i n  the area t h a t  I deal wi th ,  which i s  t h a t  p a r t  

o f  the  water use caution area t h a t ' s  i n  Pasco County. 

Q Would you agree t h a t  anything t h a t  i s  submitted t o  

the Water Management D i s t r i c t  t h a t  i s  w i th in  the j u r i s d i c t i o n  

o f  the  Water Management D i s t r i c t  i n  terms o f  an appl icat ion o r  

a request, the Water Management D i s t r i c t  would consider? 

A Yes. I f  we receive an appl icat ion,  we have t o  

consider it. 

Q M r .  Parker, I bel ieve you were personally involved. 

Do you require tha t  Aloha approach the Water Management 

D i s t r i c t  and requested whether a water use permit could be 

transferred from an unrelated e n t i t y ,  Adam Smith, t o  Aloha, and 

the Water Management D i s t r i c t  indicated t h a t  i t  could not? 
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A I remember discussions about potentially transferring 
quantities. I d o n ' t  remember specific permits or circumstances 
or a f inal  answer. As I s i t  here, I d o n ' t  recall. 

Q 
discussion? 

You d o n ' t  recall the outcome of t h a t  particular 

A No, not from the information you've given me. I t  

n ight  be t h a t  names or something aren't l i n i n g  up i n  my mind. 

l i s t r ic t  requesting t o  transfer the water use permit allocation 
to Aloha from any t h i r d  party and the Water Management District 
indicating t h a t  t h a t  could not occur? 

Q Do you recall Aloha approaching the Water Management 

A I recall related t o  a use of water t h a t  had been a t  
least partially replaced by reuse or reclaimed water t h a t  had 

ieen delivered and s h i f t i n g  t h a t  allocation of replaced water 
to Aloha, and I remember us not having a mechanism nor - - t h a t  
t ha t  d i d n ' t  happen. 

Q Okay. Would you agree t h a t ,  as we sit here today, i t  

vould be pure speculation on your part t h a t  an application t o  
transfer water use permits such as the Staf f  has asked you 

jbout would be ultimately approved? 
A 

Q 

I t h i n k  I'm unclear on the question. 
Would i t  be speculation on your part t h a t  such an 

ipp ication would be approved i n  some future date? 
A Yes. 

Q Would you agree t h a t  i f  Aloha moved i ts  wells from 
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one loca t ion  t o  another, that  i t  might a f f e c t  the water 

chemistry o f  the water t h a t  was pumped out o f  the wel l? 

A It could. I t ' s  possible. 

Q Would you agree tha t  i f  Aloha moved i t s  wel ls  from 

one locat ion t o  another, t ha t  i t  would have t o  comply w i th  a l l  

o f  the standards and rules and regulat ions t h a t  are i n  e f f e c t  

on the date t h a t  the appl icat ion was approved? 

A Yes. 

Q Do you know how much i t  would cost t o  move a wel l  

l i k e  tha t ,  what the f a c i l i t i e s  would cost and what k ind o f  

costs would be involved? 

A No. 

Q What about permit t ing costs? 

A I don' t  know. 

Q 
A No. 

Study costs, you're not sure about those e i ther?  

MR. WHARTON: That's a l l  we have, Chairman Jaber. 

CHAIRMAN JABER: Ms. Ly t le .  

MS. LYTLE: I don' t  have any red i rec t .  

CHAIRMAN JABER: Okay. Thank you, M r .  Parker. 

THE WITNESS: Thank you. 

(Witness excused. ) 

CHAIRMAN JABER: Exhibi ts,  Ms. Ly t le .  We w i l l  admit 

Exhib i t  8 without objection. 

(Exhib i t  8 admitted i n t o  the record. ) 
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CHAIRMAN JABER: C a l l  your next witness. 

MS. LYTLE: Our next witness i s  Lois Sorensen. 

LOIS A. SORENSEN 

was ca l led  as a witness on behalf o f  Southwest F lor ida Water 

Management D i s t r i c t  and, having been duly sworn, t e s t i f i e d  as 

f o l  1 ows : 

DIRECT EXAM I NATION 

BY MS. LYTLE: 

Q Would you please s ta te  your name, place o f  

employment , and employment address f o r  the record. 

A Yes. My name i s  Lois A. ,  as i s  i n  Ann, Sorensen. 

I ' m  w i th  the Southwest F lor ida Management D i s t r i c t ,  and my 

empl oyment address i s 2379 Broad Street,  Brooksvi 11 e, F1 o r i  da 

34604 - 6899. 

Q 

A Yes, ma'am. 

Q 

Have you been sworn i n  t h i s  matter? 

Do you p r e f i l e  testimony o f  15 pages w i t h  no exh ib i t s  

i n  t h i s  matter? 

A Yes, ma'am. 

Q 

A No, ma'am. 

Q Can you b r i e f l y  summarize your testimony f o r  us? 

A Certainly.  A water u t i l i t y  has many d i f f e r e n t  water 

conservation options open t o  it, can be categorized i n  various 

ways, and which measures a u t i l i t y  chooses t o  use t h a t  i s  based 

Do you wish t o  update o r  change t h a t  testimony? 
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i n  pa r t  on i t s  demographics as well  as the kinds o f  regulat ions 

tha t  i t  must comply with. One o f  many measures i s  a 

water-conserving ra te  structure which i n  and o f  i t s e l  f can be a 

conservation too l  and can also be used as a source o f  revenue 

from which t o  be able t o  fund addit ional conservation e f f o r t s .  

MS. LYTLE: A t  t h i s  time, I would ask t h a t  the 

the record as though testimony o f  t h i s  witness be entered i n t o  

read. 

CHAIRMAN JABER: The p r e f i l e d  d 

Lois A. Sorensen w i l l  be entered i n t o  the 

read. 

r e c t  testimony o f  

record as though 
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DIRECT TESTIMONY OF LOIS A .  SORENSEN 

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Please s ta te  your name and professional address. 

Lois A .  Sorensen, 2379 Broad Street ,  Brooksvi 11 e ,  F1 ori da , 34604-6899, 

Where are you employed? 

The Southwest Florida Water Management District (SWFWMD) . 

What i s  your position w i t h  SWFWMD? 

Water Shortage Coordinator . 

Please describe your duties i n  th i s  position. 

I coordinate implementation of SWFWMD’s Water Shortage P l a n  and  related 

demand management acti v i  ti es . 

What i s  the Water Shortage P l a n ,  and  w h a t  are your main duties in  

relation t o  i t ?  

The Water Shortage P l a n  i s  a Rule of the SWFWMD. This p l a n  provides t h e  

framework for SWFWMD’s responses t o  droughts and  other water shortage 

events. My main duties i n  relation t o  the p l a n  involve participation 

i n ,  and  coordi n a t i o n  o f ,  several s taff  effor ts ,  i ncl udi ng : moni tori  ng 

hydro1 ogi c condi t i  ons , detecting each water shortage event, determi n i  ng 

and  tracking each event’s level of severity, recommending condition- 

appropriate education messages, recommending condi ti on-appropri a te  water 

shortage declarations, and  implementation and enforcement of water use 

restrictions re1 ated t o  each water shortage declaration. These duties 

a1 1 requi re ongoing and frequent i nteracti on w i t h  water u t i  1-i t i  es , 1 oca1 
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A .  

Q .  

A .  

Q. 

governments and the  general p u b l i c  i n  order t o  assure and improve the  

ef fect iveness o f  t he  p lan and i t s  water use r e s t r i c t i o n s .  

What do you mean by " re la ted  demand management a c t i v i t i e s "  and what are 

your main du t i es  i n  r e l a t i o n  t o  these a c t i v i t i e s ?  

SWFWMD s t a f f  use the  term "demand management" when r e f e r r i n g  t o  

mandatory water conservation e f f o r t s .  As such, i n  a d d i t i o n  t o  the  Water 

Shortage Plan dut ies described above, my demand management dut ies 

include: administer ing SWFWMD's Year-Round Water Conservation Measures 

(basic water use r e s t r i c t i o n s  which are i n  f u l l  f o rce  and e f f e c t  when a 

water shortage dec larat ion i s  not appl icable)  and adv is ing Water Use 

Permits holders and SWFWMD regul a tory  s t a f f  on permit  - re1 ated water 

conservation requi rements . 

P ease describe your t r a i n i n g  and experience. 

I have a B . S .  i n  Engineering and a Masters i n  Business Administrat ion.  

I also am a graduate o f  t h e  Un ive rs i t y  o f  F lo r i da  I n s t i t u t e  o f  Food and 

A g r i c u l t u r a l  Science's Master Gardener Program. 

SWFWMD i n various water conservation capaci t ies s ince 1988, and have 

been i n  my current  p o s i t i o n  since 1994. 

included work on water use estimates and p ro jec t i ons ,  populat ion data 

and other demographi cs , water conservation grant p r o j e c t  admi n i  s t r a t i  on, 

and reclaimed water cooperative funding p r o j e c t  admin is t ra t ion.  

I n  the  course o f  your dut ies w i t h  SWFWMD, do you evaluate and promote 

I have worked f o r  

My previous pos i t i ons  a t  SWFWMD 
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A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

the use of water conservation programs for water u t i l i t i e s?  

Yes. 

In  the course of your duties w i t h  SWFWMD, have you become familiar w i t h  

Aloha Ut i l i t i es ,  Inc. (Aloha)? 

Yes. 

In  general, w h a t  water conservation requirements are placed on a water 

u t i l i t y  by the SWFWMD? 

Water u t i l i t i e s  must develop and implement a uti l i ty-specific water 

conservation p l a n  or program. 

Why does SWFWMD promote water conservation programs by u t i  1 i t i  es? 

There are two closely-ti ed reasons t h a t  SWFWMD promotes u t i  1 i ty-speci f i  c 

water conservation programs. F i  r s t  , u t i  1 i ty-speci f i  c water conservation 

programs can supplement and  compliment SWFWMD’s regional water 

conservation effor ts .  Second, and  more importantly , Section 373.621, 

F1 ori da Statutes requi res a1 1 water management d i  s t r i  c t s  t o  i ncorporate 

water conservation concepts in to  their  regu atory and non-regulatory 

programs, including rules which are used t o  implement provisions of Part 

I1  of Chapter 373, Florida Statutes and the State of Florida Water 

Policy. Specific t o  water conservation efforts needed t o  respond t o  

droughts and  other water shortage events, each water management d is t r ic t  

i s  required by 373.246, Florida Statutes t o  have a Water Shortage P l a n .  

What are the typical elements of a water u t i l i t y ’ s  water conservation 
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A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

program? 

Elements of a water u t i l i t y ’ s  water conservation program can be broken- 

down i n t o  four m a i n  types of measures: (1) education, (2) operation, (3)  

regulation, and (4) incentive. 

P1 ease describe some typi  cal education measures. 

Educati on measures i ncl udes things 1 i ke d i  rect mai 1 ( “ b i  11 stuffersl’or 

separate mai 1 i ngs t o  customers), brochures on display racks, newspaper 

ads, radio or television announcements, newspaper a r t i  cl es , shows on 

cable. te l  evi si on and other means of i nformi ng customers about  why they 

need t o  conserve and how t o  do i t .  In a d d i t i o n  t o  being a stand-alone 

water conservation measure, education i s  also used t o  enhance the 

effectiveness of regulation and incentive measures by increasing 

people’s awareness of those other measures. 

Are education measures effecti ve i n  conservi ng water? 

Yes. The exact effect on water demand depends on the demographics and 

the aggressiveness of implementation i n  a particular community. Water 

savings on the order of 4% have been attributed t o  education measures. 

Are such programs cost effective? 

Yes. The exact cost i n  relation t o  water savings depends on the 

demographics and the aggressiveness o f  implementation i n  a particular 

community, plus the degree t o  w h i c h  one can separate the effect o f  

education from other water conservation measures t h a t  occur during the 
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same t ime frame. Educat 

o f  other water conservat 

on i s  o f ten  used t o  enhance the  e f f e c t  

on measures, so i t  can be d i f f i c u l t  t o  

veness 

determine where the  education e f f e c t  ends and where the  incent ive  o r  

regu la t ion  e f f e c t  begins. One combi na t ion  educati  on and regul  a t i  on 

e f f o r t  t h a t  has been studied by the  SWFWMD f o r  poss ib le  implementation 

w i t h i n  A1 oha ' s  serv ice area, the  "water budget" 1 awn water ing 

r e s t r i c t i o n  a l t e r n a t i v e ,  i s  estimated t o  have a cost  e f fect iveness r a t i o  

as l o w  as $0.11 program cost per thousand gal lons saved. 

words, the  "water budget" a1 t e r n a t i  ve would cost  approximately one-si x th  

t o  one-eight t he  amount o f  money t h a t  most u t i l i t i e s  pay t o  pump and 

ch l  o r i  nate the  same amount o f  groundwater. 

Are customer education programs appropr iate f o r  both p r i v a t e l y  owned and 

p u b l i c l y  owned u t i l i t i e s ?  

Yes, t o  some ex ten t .  However, p r i v a t e  u t i  1 i ti es general l y  have access 

t o  fewer education avenues than a pub l i c  u t i l i t y  - -  unless they pay f o r  

them. I n  add i t i on ,  except f o r  customer-speci f ic  d i r e c t  m a i l  pieces and 

in format ion a t  u t i l i t y  o f f i c e s ,  i t  can be d i f f i c u l t  f o r  a p r i v a t e  

u t i l i t y  t o  spend money on "mass education" e f f o r t s  e f f i c i e n t l y  ( i n  other 

words, only reach i t s  customers, instead o f  a broader group o f  readers 

o r  1 i steners 1 . 

Please describe some t y p i c a l  operat ion measures which can be taken t o  

conserve water.  

I n  other 
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4. 

Q. 

A .  

Q. 

A.  

Q. 

A .  

Q .  

A .  

Operation measures focus on how efficiently the u t i l i t y  system i s  

managed and mai n t a i  ned. 

rep1 acement programs, system-level audits and 1 eak detection e f for t s ,  

recycling treatment "reject" water, and using water-saving devices a t  

u t i l i t y  offices and  f ac i l i t i e s .  

Are operati on measures effecti ve i n  conservi ng water? 

Yes. Operation measures reduce the amount o f  "unaccounted for water" 

(water produced, b u t  not p a i d  for by customers). 

Are such operati on measures cost effective? 

Yes. Al though  I do not  have a recent, Aloha-specific figure l ike I d i d  

for the "water budget" water restriction a1 ternati ve, my "yes" answer i s  

based on this premise: since operation measures reduce the amount of 

"unaccounted for water" (water produced, b u t  not  pa d for by customers), 

the u t i l i t y  incurs less pumping and treatment costs while c o n t i n u i n g  t o  

serve the same payi ng customer base. 

Examples i ncl ude meter cal i brati on and 

Are operation measures appropriate as a part of a water conservation 

program for b o t h  pub1 i cly owned and privately owned u t i  1 i t i  es? 

Yes. 

Please describe regulation measures which can be used t o  conserve water. 

Regulation measures i nvol ve the use of wateri ng restrictions , 1 andscape 

codes and other forms of mandatory water conservation (demand 

management 1 . 
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Q. 

A .  

Q. 

A.  

Q .  

A .  

Would you expect a p r i v a t e  o r  investor-owned u t i l i t y  t o  i n s t i t u t e  

regulatory  measures as a p a r t  o f  i t s  water conservation program? 

Not t o  the  same extent as a p u b l i c l y  owned u t i l i t y .  P r i va te  u t i l i t i e s  

t y p i c a l l y  have no regulatory  a u t h o r i t y ,  un l i ke  a pub l i c  u t i l i t y  t h a t  

would be able t o  have i t s  c i t y  counci l  o r  county commission impose water 

r e s t r i  c t i  ons o r  requi r e  the  use o f  c e r t a i n  water-wi se 1 andscape 

standards. 

Please describe the  use o f  incent ive  measures f o r  water conservat ion.  

Incent i  ve measures inc lude water conserving r a t e  s t ruc tu res ,  rebates f o r  

i n s t a l  1 i ng water conserving devi ces , and r e t r o f i t  k i t  g i  ve-aways . 

Are incent ive  measure an e f f e c t i v e  means t o  conserve water? 

Yes. The exact e f f e c t  on water demand depends on the  demographics and 

the  aggressiveness o f  implementation o f  a p a r t i c u l a r  measure i n  a 

speci f i  c community . SWFWMD has studied several i ncent i  ve e f f o r t s  f o r  

poss ib le  implementation w i t h i n  Aloha’s serv ice area. These e f f o r t s  

range from clothes-washing machine rebates ( t o  minimize the  ex t ra  

purchase cost  o f  a h igh -e f f i c i ency  machine compared t o  a standard 

model ) , which has an estimated po ten t i a l  t o  save 12.9 ga l lons per day 

per res ident i  a1 customer account, t o  wa te r -e f f i  c i en t  1 andscape and 

i r r i g a t i o n  system rebates ( incent ives t o  change or  regroup p lan t ings ,  

combi ned w i t h  appropri a te  use o f  1 ow-vol ume i r r i  g a t i  on techno1 ogy and 

other Xeriscape p r i n c i p l e s ) ,  which has an estimated potenti-a1 t o  save 
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2.  

4. 

2 .  

4. 

2 .  

4. 

2 .  

132 gal 1 ons per day per res iden t ia l  customer account. 

Are such measures cost e f fect ive? 

Yes. The w a t e r - e f f i c i e n t  landscape and i r r i ' ga t i on  system rebates 

described above have estimated t o  have a cost  e f fect iveness r a t i o  o f  

$0.66 program cost per thousand gal lons saved. 

Are i ncen t i ve  measures appropriate f o r  both p r i v a t e l y  owned and pub1 i c l y  

owned u t i  1 i ti es? 

Yes. The main b a r r i e r  t o  implementation i s  t he  up - f ron t  program cost t o  

the u t i l i t y .  

Should Aloha implement a water conserving r a t e  s t r u c t u r e  as a p a r t  o f  

i t s  water conservation program? 

Yes, a water conserving r a t e  s t ruc tu re  may be t h e  most important and 

e f f e c t i v e  measure Aloha could take t o  e f f e c t  water conservation. 

Properly designed rates create a f i nanc ia l  i ncen t i ve  t o  save water by 

imposing a higher cost  f o r  wasteful o r  excessive use. I n  add i t i on ,  some 

u t i l i t i e s  use such rates t o  create a water conservation fund t o  he lp pay 

f o r  other tools (water conservation measures) t h a t  they would otherwise 

not be ab e t o  a f f o r d  t o  implement. 

I f  Aloha was allowed t o  use revenues generated from a water-conserving 

r a t e  s t ruc tu re  t o  create a dedicated water conservation fund, o r  

a1 1 ocate funds from other d i  sal 1 owed expenses t o  water conservation, how 

would you recommend t h e  money be used? 
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4. 

Q. 

A .  

Q. 

A .  

Q .  

A .  

I would recommend t h a t  Aloha include a l l  four types of water 

conservation measures t o  create a comprehensive water conservation 

program. 

How should Aloha accomplish this  goal?  

Aloha should s t a r t  w i t h  a review of demographic d a t a  about  i t s  customer 

base, so t h a t  i t  may select and  implement appropriate measures. 

has not already done so, i t  may be helpful for i t  t o  establish a 

customer water conservation committee t o  give feedback on the 

acceptabi 1 i t y  t o  A1 oha ' s  customers of water conservation measures under 

consi derati on.  This committee could a1 so give the customers assurance 

t h a t  their  rates are being spent wisely. 

Do you have any experience or personal knowledge of the use of such a 

committee? 

Yes. I served as the SWFWMD advisor/representative t o  a customer 

committee for the Florida Cities Water Company - Carrollwood Divis ion  i n  

the early and mid 1990's. 

P1 ease elaborate. 

F1 ori da C i  t i  es - Carroll wood, a n  i nvestor-owned u t i  1 i t y  , was requi red t o  

reduce water consumpti on 25% and implement a water-conserving rate 

structure t o  comply w i t h  i t s  SWFWMD permit. The u t i l i t y  formed a 

customer water conservation committee which, af ter  reviewing a1 1 

conservation options and f u n d i n g  mechanisms, supported the u t i 1  i t y ' s  

I f  i t  
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proposed water-conserving rate structure. The rate ,  as approved by the 

Hi 11 sborough County Board of County Commissioners , included the 

establishment of a water conservation fund  t h a t  the customer water 

conservation committee was charged w i t h  monitoring , 

t o  pay for communi ty-appropri a te  measures t h a t  the committee he1 ped 

select  , i ncl uding  : aggressive customer education, property-speci f i  c 

water a u d i t s ,  rebates for low volume irr igat ion and rain sensors, 

re t rof i t  k i t  give-aways, and  Xeriscape demonstration s i t e s  a t  the 

u t i l i t y ' s  pump station and neighborhood community park. 

How shoul d A1 oha i mpl ement educati on measures? 

I n  terms of education, A1 oha should  continue offeri ng exi s t i  ng written 

material and expand into other "mass education" outlets ( the company has 

expressed an  intention t o  creating a website, for example, and could 

l i n k  customers t o  existing on-line water conservation information by 

doing s o ) .  More importantly, Aloha should also invest i n  educational 

opportunities t h a t  a1 low for more person-to-person contact. To maximi ZE 

credibil i ty and  minimize start-up costs, they shou d consider t a p p i n g  

into existing programs offered by outside agencies such as: 

landscape/irrigation evaluations (including "water budget" information), 

community water counselor workshops, and the Florida Yards 81 

Neighborhoods Program. 

builders t o  promote the use of Xeriscape principles i n  residential and 

The f u n d  was used 

I t  might  also be helpful for Aloha t o  work w i t h  
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commerci a 1  1 andscapi ng wi t h i  n i t s  service area. 

Can you estimate w h a t  would  be a reasonable cost for the education 

measures you described? 

Aloha estimates the cost of conservation messaging t o  be $15,000 per 

hear and  the cost of a website t o  be $12,000 per year. 

these items and associated staffing, assuming no donations or i n - k i n d  

services from outside agencies, Aloha  would be looking a t  a cost range 

of $11 .00  t o  $160.00 per customer. The low end of the range involves 

developing a water budget for each customer and then simply helping 

customers track consumption i n  comparison t o  their  budgets, whereas the 

h i g h  end of the range includes a professional evaluation of each 

1 andscape and i r r i  g a t i  on system and associ ated one-on-one education w i t h  

each customer. 

What operation measures should Aloha take as a part o f  i t s  water 

conservation program? 

In terms of operation, Aloha should ensure t h a t  i t  meets, or makes 

progress towards meeting, American Water Works Association standards for 

meter repair or replacement frequency, system-level water a u d i t  and leak 

detection, and other operational efficiency effor ts .  Aloha  should also 

implement any s taff  or equipment changes needed t o  ensure prompt 

investigation and  repair of any water system malfunctions reported by 

customers. 

I n  a d d i t i o n  t o  
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Q. 

A .  

Q. 

A .  

4. 

A. 

Would c rea t ion  o f  a f u l l  t ime s t a f f  pos t i o n  f o r  a water aud i to r ,  t o  

perform water aud i ts ,  i r r i g a t i o n  audi ts and promote conservation w i th  

customers, assi s t  A1 oha i n  accompl i shing theses goal s? 

Yes, assuming p a r t  o f  the  aud i to r ' s  t ime i s  a lso  devoted t o  meter repa i r  

o r  replacement, system-level water aud i t  and leak de tec t ion ,  and other 

operat i  onal e f f i c i e n c y  e f f o r t s .  A1 so ,  by i n te rac t i  ng' w i t h  the  pub1 i c 

dur ing customer-level water audi ts  and promotion-type work, the  audi tor  

.~ 

can become the  proact ive eyes & ears o f  t h e  u t i l i t y  w i t h  respect t o  

po ten t i a l  system-level leaks and other i n e f f i c i e n c i e s .  

What would be a reasonable cost  f o r  such a s t a f f  pos i t i on?  

Accordi ng t o  i nformati on prov i  ded t o  SWFWMD by A1 oha , t h e  water audi tor  

would cost  approximately $38,000 a year and add i t iona l  s t a f f  would cost 

another $30,000.  The exact break-down o f  what percent o f  s t a f f  

resources would be used f o r  operat ion measures i s  no t  c l e a r ,  based on 

i nformat i  on provided by A1 oha . 

What incent ives,  other than a water conserving r a t e  s t ruc tu re ,  should 

Aloha inc lude as a pa r t  o f  i t s  water conservation plan? 

I n  terms o f  incent ives,  SWFWMD has (as p a r t  o f  i t s  Regional Water Supp 

P1 an development process) has s tud i  ed several measures t h a t  A1 oha woul 

Y 

bene f i t  from implementing, inc lud ing :  plumbing r e t r o f i t  k i t  give-aways, 

w a t e r - e f f i c i e n t  landscape/ i r r iga t ion  rebates, r a i n  sensor rebates,  

u l t r a - l o w  volume t o i l e t  rebates, w a t e r - e f f i c i e n t  clothes-washing machine 

13 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q 

A 

rebates, on-demand hot water heater rebates, 1 andscape water a u d i t  

services, and si te-specific water audits (indoor as well as outdoor) for 

residential and non-resi denti a1 customers. Some of these measures were 

included i n  the compliance p l a n  filed w i t h  SWFWMD by Aloha: for example, 

Aloha estimates t h a t  a re t rof i t  k i t  give-away would cost $25.000 each 

year. Costs for the various incentive efforts l is ted i n  SWFWMD’s 

Regional Water Supply P l a n  studies range from $0.11 $3.07 per 1 , 0 0 0  

gallons saved. Aloha may be able t o  partner w i t h  the county t o  reduce 

i ts  per-unit costs on some of these effor ts .  Aloha should also budget 

for a rate study on a regular basis t o  determine any changes t h a t  may be 

needed t o  ensure t h a t  the water-conserving rate structure,  once 

approved, operates as intended. SWFWMD staff  have also discussed the 

possibility o f  Aloha insti tuting a $30 ,000  p i l o t  project t o  provide 

high-efficiency water heaters and low-flow to i le t s  t o  customers, monitor 

the effect of such devices on water use, and  report the results t o  

SWFWMD. Such a cautious p i l o t  project approach could also be used w i t h  

many of the items l isted above, as a means of providing valuable d a t a  

for use i n  designing and targeti ng future water conservation measures 

for Aloha’s  service area. 

Are there any regulatory measures A1 oha should  explore? 

I n  terms of regulation, Aloha may be able t o  partner w i t h  Pasco County 

i n  low- or no-cost ways, such as asking i t s  employees t o  report possible 
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Q. 

A .  

Q. 

A'. 

Q. 

A .  

Does development or expansion of reclaimed water or other a 

water supplies p l a y  a role i n  water conservation? 

Source substitution or supplementation from reclaimed water 

ternati ve 

water restriction violations or educating i t s  customers abou t  

conservati on-re1 ated county,  SWFWMD and s ta te  regulations. 

and  

a1 ternati ve water suppl i es do n o t  necessari l y  reduce to t a l  water demand. 

However, access t o  reclaimed water can be a n  important potable water 

conservation t o o l .  

fa i r ly  quickly, i f  necessary, t o  help Aloha come back in to  compliance 

w i t h  i t s  Water Use Permit quickly. 

supply-side op t ion  t o  help keep Aloha i n  compliance, b u t  demand-side 

options are a l so  needed t o  bring Aloha i n t o  compliance. 

I f  Aloha implements your recommendations, w h a t  effect  would you expect 

t o  see on demand? 

I would expect t o  see per-customer and per-person demand go down. 

Without specifics on exactly how quickly and aggressively the 

recommendations would be implemented, I reserve judgement on the exact 

amount of reduction t h a t  would occur. 

Can SWFWMD s ta f f  ass is t  Aloha i n  developing a complete, detailed 

conservation p l a n ,  and provide advice or supervision i n  the 

imp1 ementati on of such p l a n ?  

Many of the measures I discussed can also been done 

Reclaimed water i s  probably a viable 

Yes. 
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MS. LYTLE: And I would tender t h i s  witness f o r  

zross -examination. 

CHAIRMAN JABER: Thank you. Mr. Wharton. 

CROSS EXAMINATION 

3Y MR. WHARTON: 

Q Good afternoon, Ms. Sorensen. 

A Good afternoon. 

Q You had ta lked a l i t t l e  b i t  i n  your testimony about 

the concept o f  cost-ef fect iveness. Do you reca l l  tha t?  

A Yes. 

Q Now, when the Water Management D i s t r i c t  looks a t  

:est-effectiveness, they are looking a t  the cos t -e f fec t i ve  

i e n e f i t  t o  the resource as opposed t o  the cos t -e f fec t i ve  

i e n e f i t  t o  the u t i l i t y  i n  terms o f  revenues, a r e n ' t  they? 

A It depends on exact ly,  you know, why the  D i s t r i c t  i s  

looking a t  cost-ef fect iveness, but cer ta in ly  our primary 

Zoncern i s  the e f f e c t  on the  resource. 

Q 

A Yes, I do. 

Q 

Well, do you have a copy o f  your deposit ion, ma'am? 

And I apologize, Ms. Sorensen. It was j u s t  t h a t  you 

qua l i f  ,ed your answer. Maybe I d i d  a be t te r  j ob  o f  asking you 

i n  the deposition. Do you reca l l  t h a t  1 took your deposit ion 

on December 20th, 2001? 

A Yes. 

Q And a t  Page 35, Line 2 - -  are you w i th  me, ma'am? 
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A I ' m  ge t t ing  there. 

Q "Question: I understand. And so i n  other words, 

when you were looking a t  cost-effect iveness, you were looking 

a t  the  cos t -e f fec t i ve  benef i t  t o  the resource as opposed t o  the 

cos t -e f fec t i ve  benef i t  t o  the u t i l i t y  i n  terms o f  i t s  revenues; 

i s  t h a t  correct? 

Answer: Correct. I' 

Do you stand by t h a t  answer? 

I ' m  having t rouble f ind ing  the exact l i n e  you're A 

re fe r r i ng  to .  

Q I ' m  sorry, ma'am. I ' m  looking a t  Page 35, Line 2. 

A Okay. That i s  what I answered; however, I f i l e d  an 

er ra ta  sheet which indicated tha t  i t  should - -  t h a t  i n  order 

f o r  me t o  have responded yes t o  the question, the  question 

would have been, looking a t  the benef i t  t o  the  resource, which 

e f f e c t i v e l y  deletes the  f i r s t  reference t o  cos t -e f fec t i ve  i n  

your question. 

Q So you f i l e d  an er ra ta  sheet t h a t  modif ied your 

answer? 

A Yes. Now, cer ta in ly ,  j u s t  t o  elaborate on tha t ,  when 

we evaluate measures t h a t  we' r e  considering cooperatively 

funding, cost-ef fect iveness i s  a consideration. But again, our 

most important consideration i s  benef i t  t o  the  resource. 

Q Okay. And I guess my f i n a l  question on tha t  i s ,  d i d  

you f i l e  t ha t  er rata sheet on tha t  pa r t i cu la r  answer because 
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you thought  the court reporter had not taken down your answer, 
or you just fe l t  i t  needed t o  be modified? 

A I fe l t  t h a t  my answer needed t o  be clarified. 
Q Okay. You would agree when the District determines 

whether a particular conservation measure is  one which i t  would 

recommend a u t i l i t y  t o  implement, i t  does not consider and i t  

is  not part of the District 's analysis wha t  effect t h a t  
particular measure will have on the profitability of the 
u t i l i t y?  

A 

Q Well, the District does not even consider t h a t ,  and 

I t ' s  not a primary consideration. 

i t  is  not part of the District 's analysis? 

A We cannot help b u t  understand t h a t  the u t i l i t y  will 

have t o  weigh financial considerations in to  what ultimately 
becomes thei r water conservation pl an which would incl ude 
hopeful y several different conservation programs. 

Q 
35, Line 24. 

I guess I ' l l  ask you t o  look a t  your deposition, Page 

A Okay. Repeat the page and line number, please. 
Q Sorry, ma'am, Page 35, Line 24. 

A Uh-huh .  

Q Do you agree t h a t  the question there is  exactly the 
question I just asked you, and t h a t  your answer is ,  "Not on the 
wofi t a b i  1 i t y  of the u t i  1 i t y ,  no"? 

A Not on the profitability of the u t i l i t y  which shows 
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up on Page 36. 

Q Okay. And you stand by t h a t  answer? 

A Yes. 

Q S i m i l a r l y ,  the D i s t r i c t  does not consider the e f f e c t  

o f  a pa r t i cu la r  conservation measure on the revenue requirement 

o f  the u t i l i t y ;  correct? 

A That 's correct .  We understand i t ' s  a concern o f  the 

u t i  1 i t y  . 
Q And the D i s t r i c t  does not t ry  t o  ca lcu late whether a 

pa r t i cu la r  program w i l l  pay f o r  i t s e l f ?  

A I n  the context o f  whether something shows up i n  a 

requi rement , no. 

Q Why the - -  and t h a t ' s  not p a r t  o f  the  D i s t r i c t ' s  

recommendation, i s  it, whether o r  not a p a r t i c u l a r  program w i l l  

pay f o r  i t s e l f ?  

A I n  terms o f  the recommendation f o r  what, s i r ?  

Q For whether a pa r t i cu la r  - -  i f  the D i s t r i c t  i s  going 

t o  recommend t h a t  the u t i 1  i t y  implement a p a r t i c u l a r  program, 

i t ' s  not pa r t  o f  your recommendation whether t h a t  program w i l l  

pay f o r  i t s e l f ?  

A No. 

Q And t h a t ' s  not  pa r t  

when i t  I s determi n i  ng whether 

given conservation program? 

question I j u s t  asked you. 

FLORIDA PUBLIC 
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A Again, we understand i t ' s  a factor  tha t  a u t i l i t y  

needs t o  consider, but  there are ce r ta in  th ings t h a t  are 

requirements whether o r  not they are the most cos t -e f fec t i ve  

measure. 

Q But i t ' s  not pa r t  o f  what the D i s t r i c t  takes i n t o  

account when determining whether t o  recommend a pa r t i cu la r  

mea s u re? 

A Let me expand here t o  explain where I ' v e  been coming 

from. The D i s t r i c t  has done - -  or has had consultants conduct 

various studies f o r  us. And there are occasions where those 

studies may recommend cer ta in  features, wi th  one o f  many 

factors being cost-effect iveness, assuming t h a t  they would be 

imp1 emented through some so r t  o f  cooperatively funded 

arrangement and therefore needing t o  fac to r  the u t i  1 i ty '  s 

perspective i n ,  but  the D i s t r i c t ' s  primary perspective i s  the 

net benef i t  t o  the resource. 

Q Well, take a look a t  Page 37, Line 3 o f  your 

deposition f o r  me. 

A Uh-huh. 

Q "Question: It i s  not p a r t  o f  what you use i n  order 

t o  determine whether you are going t o  recommend a cer ta in  

program; correct?" 

A Yes, i t  i s  not something I use, no. 

Q And you're the person who makes these kind o f  

recommendations on behalf o f  the D i s t r i c t ;  r i g h t ?  

FLORIDA PUBLIC SERVICE COMMISSION 



629 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I ' m  one o f  several people. 

Q But when you make t h a t  recommendation, you don ' t  take 

tha t  i n t o  account? 

A Not i n  terms o f  what the D i s t r i c t ' s  opinion would be 

the best things f o r  them t o  do, no. 

Q Okay. L e t ' s  t a l k  about the issue o f  conservation 

funding which you t e s t i f i e d  about. 

A Uh-huh. 

Q I t ' s  your understanding from your review o f  the 

testimony t h a t  the PSC w i l l  not al low f o r  water conservation 

funds when funded by excess revenues; correct? 

A Correct. 

Q And I guess I'll ask you t h a t  now. Do you t h i n k  t h i s  

phrase "excess revenues," i s  i t  possible t h a t  t h a t  phrase could 

have one meaning t o  the Comm ssion and another t o  you, t h a t  i t  

could be a term o f  a r t ?  

A That 's possible. 

Q Now, i n  terms o f  the Commission p o l i c y  t h a t  you said 

you have deduced from reading the testimony, i n  your opinion, 

i n  r e l a t i o n  t o  the Water Management D i s t r i c t  goals, you th ink  

t h a t ' s  a negative th ing? 

A I n  r e l a t i o n  t o  the D i s t r i c t  goals, yes, t h a t ' s  a 

negative th ing.  

Q And t h a t ' s  because you bel ieve the u t i l i t y  needs some 

so r t  o f  funding source t o  pay f o r  conservation e f f o r t s ?  
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A That 's correct .  

Q And you bel ieve i t  would be appropriate f o r  the PSC 

t o  al low rates t o  incorporate the costs o f  conservation 

programs t h a t  the Water Management D i s t r i c t  recommends o r  

requires? 

A That 's correct. And I appreciated the way t h a t  you 

worded t h a t  during the deposition. 

Q And t h a t ' s  because those k ind o f  programs do cost 

u t i l i t i e s  money, don ' t  they? 

A That 's correct .  

Q You bel ieve i t ' s  appropriate f o r  p r i va te  u t i l i t i e s  t o  

be allowed t o  obtain the funds so t h a t  they can put  

conservation programs i n  place? 

A Correct. 

Q And you bel ieve t h a t  u t i l i t i e s  need t o  ta rge t  

t a i l o r e d  conservation methods a t  d i f f e r e n t  groups o f  customers; 

r i g h t ?  

A That 's correct .  

Q Now, when the Water Management D i s t r i c t  t a l k s  i n  

terms o f  conservation measures, costs per thousand gallons 

saved, and how long i t  takes f o r  a u t i l i t y  t o  begin t o  r e a l l y  

see the benef i t  o f  the conservation measures i s  one your - -  i s  

your primary concern? 

A Yes. 

Q And when you t a l k  about the benef i t  i n  your testimony 
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o f  conservation measures, t h a t  ' s what you' r e  t a l  k ing about; 

r i g h t ?  How long i t  takes f o r  t h a t  measure t o  ac tua l l y  s t a r t  

saving gallons per do l l a r ,  i f  you w i l l .  

A Precisely, because i n  some circumstances, i t ' s  very 

important t o  have an immediate e f f e c t .  

Q Now, you indicated t o  me t h a t  i n  preparation f o r  your 

testimony, o r  perhaps you had already read it, but you thought 

about i t  when you were pu t t i ng  your testimony together, you had 

looked a t  a study tha t  involved F lor ida C i t i e s ;  r i g h t ?  

A That 's correct .  

Q And when I ' m  r e f e r r i n g  t o  F lor ida C i t i es ,  I ' m  

r e f e r r i n g  t o  the u t i l i t y  which I th ink  was ca l l ed  F lor ida 

Z i t i e s  Water Company? 

A Spec i f i ca l l y ,  F lor ida C i t i e s  Carrollwood. 

Q Okay. And you would agree t h a t  i n  terms o f  

conservation funding t h a t  was avai lable t o  F lo r ida  C i t i e s  i n  

that study, t ha t  type o f  funding i s  not avai lab le t o  Aloha now? 

A That 's my understanding. 

Q And you th ink  i t  would be a good t h i n g  i f  tha t  type 

)f funding was made avai lab le t o  Aloha? 

A Yes, s i r .  

Q You bel ieve i t ' s  p a r t i c u l a r l y  important f o r  a u t i l i t y  

to implement conservation measures when i t ' s  i n  the s i t u a t i o n  

that Aloha i s  i n ;  correct? That i s ,  t h a t  i t ' s  exceeding i t s  

U P .  
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A Correct. 

Q Now, I j u s t  want t o  make sure the record i s  c lear  on 

t h i s  because I don ' t  r e a l l y  know what the S t a f f  i s  going t o  ask 

you. You reca l l  i n  the deposition the S t a f f  asked you a 

question about t h i s  excess funds generated, and you answered 

and then I came back and asked you some questions. W i l l  you 

agree t h a t  when you used the phrase "excess funds generated" i n  

the deposition, you were r e f e r r i n g  t o  funds generated by the 

u t i l i t y  which would al low them t o  pay f o r  conservation 

programs? 

A That 's correct .  

Q And tha t  would include, f o r  instance, i f  the cost o f  

the programs were b u i l t  i n t o  the u t i l i t y ' s  ra te ,  t ha t  would be 

consistent w i th  your understanding o f  t h a t  concept? 

A That 's correct .  

Q Okay. 

CHAIRMAN JABER: Let me make sure I understand 

because t h a t ' s  something I'm very interested i n .  You want the 

PSC t o  allow Aloha t o  c o l l e c t  a l i t t l e  b i t  more i n  rates t o  

fund a fund f o r  the purpose o f  conservation? 

THE WITNESS: I bel ieve t h a t  t h a t  would be a very 

important too l  f o r  Aloha t o  have i n  order t o  reduce demand on 

i t s  current permit. 

CHAIRMAN JABER: One o f  the things we heard from the 

customers l a s t  n igh t  and yesterday morning was a concern 
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re la ted  t o  how long they have t o  keep t h e i r  faucets open o r  

t h e i r  tubs running t o  c lear  out the  co lo r  o f  the water. And 

t h e i r  f rus t ra t ion ,  f rank ly ,  was a t  the  Water Management 

D i s t r i c t  i n  t h a t  t h a t ' s  anticonservation r i g h t  there, the  fac t  

tha t  they've got t o  keep t h e i r  water running j u s t  t o  c lear  out 

the water j u s t  t o  be able t o  d r ink  the  water. Have you studied 

tha t  re la t ionship? 

THE WITNESS: I n  great d e t a i l ,  no. However, as I can 

reca l l  from testimony o f  other people a t  t h i s  proceeding, the  

estimated loss associated w i th  t h a t  running o f  the  tap was on 

the order o f  e igh t  t o  nine gal lons per household per day. That 

compares t o  a estimated use o f  500 gal lons per household per 

day. So although every drop ce r ta in l y  counts, as a percentage 

o f  use, there may be other conservation avenues t o  pursue t h a t  

would g ve the u t i l i t y  a be t te r  bang f o r  i t s  buck. 

CHAIRMAN JABER: To give the  u t i l i t y  a be t te r  bang 

f o r  i t s  buck, but  i t  wouldn't solve the  - -  t o  the degree the  

customers have the  black water problem, i t  wouldn't  solve t h e i r  

problem, would it? 

THE WITNESS: I n  and o f  i t s e l f ,  i t  would not cause 

enough reduction, t h a t  I s correct .  

CHAIRMAN JABER: As a matter o f  po l i cy ,  Ms. Sorensen, 

would you recommend t h a t  t h i s  Commission al low a company t o  

co l lec t  more on i t s  rates f o r  a conservation program when some 

customers may be forced t o  run t h e i r  water because they can ' t  
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dr ink i t  u n t i l  they get the sludge out o f  t h e i r  water? 

THE WITNESS: As a matier o f  po l i cy ,  I recognize tha t  

conservation needs t o  be weighed w i t h  publ ic  health, welfare, 

and safety, and so I would ce r ta in l y  not want t o  p r o h i b i t  a 

resident from taking whatever act ion i s  necessary t o  p ro tec t  

the heal th o f  the people t h a t  l i v e  i n  t h e i r  household. 

CHAIRMAN JABER: Thank you. 

3Y MR. WHARTON: 

Q Ms. Sorensen, I had asked you a bunch o f  questions 

about the demographics o f  Aloha i n  your deposition, but  i s  i t  

jus t  f a i r  t o  sum i t  up t o  say t h a t  you d i d n ' t  r e a l l y  get i n t o  

speci f ic  information about the demographics o f  Aloha, and you 

r e a l l y  don ' t  have very de ta i led  information about tha t?  

A I d i d  not have t h a t  a t  t h a t  time, no. 

Q To your knowledge, has Aloha indicated a wi l l ingness 

to pursue other conservation measures i f  they can get the 

funding i n  place f o r  them? 

A Yes, t h a t ' s  been a feature o f  the consent 

j i  scussions. 

Q And you would support t h a t  funding being made 

available i f  i t  was going t o  be used f o r  t h a t  purpose? 

A 

Q O f  funding conservation programs. 

A 

For the purposes i n  the consent order? 

O f  funding conservation programs, yes, assuming t h a t  

they would be appropriate f o r  the service area. 
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MR. WHARTON: Okay. That 's a l l  we have. Thank you. 

CHAIRMAN JABER: Thank you, Mr. Wharton. 

Mr. Wood. 

CROSS EXAMINATION 

3Y MR. WOOD: 

Q I n  your testimony - -  and the only one I have i s  the 

me t h a t  was issued on November the 5th - -  you stated t h a t  the 

Conservation programs had a reduction o f  approximately 

4 percent. Was t h a t  the high side, medium side, o r  low side? 

A The 4 percent f i gu re  t h a t  you're r e f e r r i n g  t o  from my 

p re f i l ed  testimony was an estimate o f  what education measures 

i n  and o f  themselves based on the l i t e r a t u r e  would ind icate,  

you know, what those would tend t o  cause. 

Q 

A I don ' t  bel ieve t h a t  would. 

Q 

Would t h a t  4 percent b r ing  Aloha back i n  l i n e ?  

Then what other conservation measures would you use 

i n  order t o  get Aloha back i n  l i n e ?  

A I recommended a process which i s  also included i n  the 

p r e f i l e d  testimony, essent ia l l y  t o  make sure t h a t  they had 

s u f f i c i e n t  demographic information t o  know what measures t o  

target t h e i r  customer base wi th .  Given informat ion t h a t  was 

provided during the deposition, some demographic information, 

i t  sounds l i k e  one o f  many opportuni t ies would be some so r t  o f  

program t h a t  would educate and otherwise ass is t  residents w i th  

automatic i r r i g a t i o n  systems and extensive 1 andscape as t o  how 
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t h a t  i r r i g a t i o n  system could be run more e f f i c i e n t l y  and any 

changes tha t  might help t h a t  landscape be water e f f i c i e n t .  

Q I n  your testimony, you ta lked about the system, and 

you t a  ked about the conservation program running anywhere from 

$11 t o  $160. I s  t ha t  a month, a year, o r  what? 

A I believe tha t  was per household f o r  pa r t i c i pa t i on  i n  

an event t h a t  would tend t o  be an annual k ind o f  a f igure.  

Q So i n  other words, you ' re  saying t h a t  i f  i t ' s  $160, 

we should be adding about $13.33 t o  the customer's b i l l ?  

A To implement t h a t  leve l  o f  an a c t i v i t y ,  t h a t  would be 

correct .  What I l i s t e d  was k ind o f  a range o f  many options 

tha t  the u t i l i t y  could pursue. 

Q What k ind o f  conservation e f f o r t s  and programs would 

you recommend f o r  the u t i l i t y ?  

A A t  a minimum, those items t h a t  have been under 

d i  scussi on through the consent order d i  scussi on process, whi ch 

above and beyond the education t h a t  the u t i l i t y  had been doing 

i n  th ings such as b i l l s t u f f e r s ,  would include more o f  a 

mu1 timedia approach t o  communicating w i th  i t s  customer base. 

For example, the u t i l i t y  has proposed a Web s i t e  t h a t  

would have conservation information and l i n k  t o  other sources 

o f  conservation information, inc lud ing the D i s t r i c t .  The 

u t i l i t y  has also proposed a water audi tor  pos i t i on  who could 

serve several functions t h a t  would, you know, add t o  a couple 

o f  d i f f e r e n t  conservation measures tha t  the u t i  1 i ty  cur ren t ly  
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loes not have the a b i l i t y  t o  implement. And there i s  another 

S t a f f  pos i t ion  re la ted t o  consumer education f o r  t h a t  as we l l .  

[ bel ieve there were some other measures, but I ' m  escaping the 

l e t a i l s  here r i g h t  now. 

Q What about the 10 percent unaccounted f o r  loss? Why 

;houldn't the u t i l i t y  be required t o  be doing something there? 

Well, the requirement as f a r  as the water use permit A 

that t hey ' re  cur ren t ly  held t o  as f a r  as unaccounted water i s  

12 percent, so they are under t h e i r  permit requirement. And 

joing back t o  a question t h a t  you asked o f  Mr. Parker, the 

l i s t r i c t ' s  requirement i s  based on information from the 

\merican Waterworks Association a t  the time t h a t  regulat ion was 

:rested. And a t  t ha t  time, the l i t e r a t u r e  said t h a t  there was 

3 range o f  acceptable unaccounted water from 10 t o  15 percent. 

Q Shouldn't the u t i l i t y  be doing something t o  reduce 

that percent age? 

A I f  there 's  opportuni t ies tha t  can be i d e n t i f i e d  and 

:ompared t o  other measures would be advantageous, ce r ta in l y .  

Q Shouldn't they be required t o  i n s t i t u t e  cost-savings 

irograms i n  t h i s  area? 

A What k ind o f  cost savings are you speaking o f ?  

Q Well, f i r s t  o f  a l l ,  I ' m  suggesting, shouldn' t  there 

)e programs tha t  i d e n t i f y  what t h i s  loss i s  and then determine 

low t o  reduce it? 

A There i s  a requirement i f  they go above the 
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l i s t r i c t ' s  regulatory standard, a remedial e f f o r t  t h a t  they 

~ o u l d  need t o  fo l low which would include p inpoint ing the 

sources o f  those losses, some o f  the metering t h a t  you spoke o f  

2ar l ier  today, f o r  example, t o  t r u l y  get a handle on exact ly 

vhere the loss i s  occurring. Many u t i l i t i e s  ava i l  themselves 

i f our leak detection equipment, and we even have a s t a f f  

ierson t h a t  can help a u t i l i t y  s t a f f e r  determine where i n  the 

system there 's  a high p robab i l i t y  o f  a leak and therefore allow 

the u t i l i t y  t o  focus i t s  time and i t s  resources on f i x i n g  a 

)rob1 em. 

Q Who determines whether the u t i l i t y  i s  doing a 

?easonable j ob  i n  attempting t o  reduce t h i s  loss? 

A I n  r e l a t i o n  t o  i t s  water use permit, i f  they are 

M i  t h i n  the requi rement f o r  unaccounted water, they are presumed 

to have met t h a t  requirement. I f  they have not met t h e i r  

requirement, then they need t o  take remedial steps t o  b r ing  i t  

jown back t o  the 12 percent. 

Q I t ' s  f i n e  what you say, but you ' re  asking the 

customer t o  improve, but you're not asking anything o f  the 

u t i l i t y .  Don't you bel ieve tha t  the u t i l i t y  should be doing 

something and tha t  you should have some standards o f  what you 

expect from the u t i  1 i ty? 

A Yes, s i r .  And I j u s t  stated one o f  the  standards 

that  the u t i l i t y  must fo l low which i s  unaccounted water. 

CHAIRMAN JABER: Ms. Sorensen, the remedi a1 measures 
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are not t r iggered u n t i l  the company exceeds the 12 percent 

threshold f o r  unaccounted f o r  water. 

THE WITNESS: That ' s correct .  

CHAIRMAN JABER: So a t  10 percent unaccounted f o r  

water, the Water Management D i s t r i c t  i s  not recommending t h a t  

the u t i l i t y  take any action t o  reduce the unaccounted f o r  water 

percentage. 

THE WITNESS: There's no requirement f o r  them t o  take 

addit ional act ion i n  re1 a t ion  t o  t h a t  permit requirement. 

BY MR. WOOD: 

Q Shouldn't there be? You know, you're t a l k i n g  r i g h t  

now about penal iz ing customers, and you ' re  going t o  get a 4 

percent return.  Why shouldn't  there be something against the 

u t i 1  i t y  who i s  today overpumping approximately 39 percent 

has a 10 percent unaccounted f o r  loss? 

A S i r  - -  
CHAIRMAN JABER: She needs a question so t h a t  s 

answer. 

and 

le can 

MR. WOOD: Well, my question was, why i s n ' t  there? 

4nd I j u s t  stated the facts  t o  her behind it. 

3Y MR. WOOD: 

Q The question i s ,  why i s n ' t  there programs i n  place t o  

reduce t h i s  loss as opposed t o  t r y i n g  t o  salvage the 

10 percent - -  o r  the 4 percent? 

A Well, the program t h a t  we're speaking o f ,  s i r ,  i s  the 
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dater use permi t t ing program, and the  component o f  t h a t  re la ted  

to  unaccounted f o r  water i s  the  12 percent w i th  remedial act ion 

i f  the 12 percent i s  not  met. Now, having sa id tha t ,  ce r ta in l y  

t r i th in  an overa l l  conservation program, a u t i l i t y  should always 

be looking f o r  ways t o  t igh ten  i t s  own system. 

example f o r  the customers, shows the  customers t h a t  there i s  

shared pain involved, and allows them t o  recover more o f  the  

costs t h a t ' s  gone i n t o  t rea t i ng  the water t h a t  got i n t o  the  

system but f o r  whatever reason wasn't b i l l e d  t o  the  customer. 

Since t h i s  i s  a s ta te  monopoly we're ta lk ing about, 

It sets a good 

Q 
shouldn't the State take a more ac t ive  r o l e  i n  seeing t h a t  

these things are done? 

A Well, I th ink  above and beyond the State t h a t  system 

e f f i c iency  i s  a subject t h a t  the American Waterworks 

Association, which i s  the nat ional  indust ry  association, i s  

in terested in .  They have been showing t h a t  out i n  Ca l i fo rn ia .  

There are some u t i l i t i e s  t h a t  have been able t o  get below t h a t  

10 percent f igure.  The mechanism f o r  the State t o  t i gh ten  any 

standards t h a t  i t  may have through the  PSC o r  through some 

other s ta te  agency, I ' m  not  sure what the most appropriate 

mechanism would be f o r  t ha t ,  s i r .  

Q You s ta te  i n  your testimony tha t  i t ' s  easier f o r  a 

p r iva te  u t i l i t y  - -  o r  a pub l i c  u t i l i t y  t o  enforce regulat ions 

than i t  i s  a p r iva te  u t i l i t y .  Are you aware o f  anything i n  

Pasco County tha t  Pasco County has set  res t r i c t i ons  on the 
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areas served by pr iva te  u t i l i t i e s ?  

A Pasco County does have water use r e s t r i c t i o n s  i n  

e f f e c t  f o r  the en t i re  unincorporated area. 

Q So t h i s  statement i n  here does not app 

County; i s  t h a t  correct? 

A I ' m  not sure what you mean, s i r .  

y t o  Pasco 

Q Your statement i n  here i s  - -  t h a t  you say, t h a t  i t ' s  

easier f o r  a public-owned u t i l i t y  than i t  i s  f o r  a p r i va te  

u t i  1 i ty  because a p r iva te  u t i  1 i t y  has no regul a tory  author i ty .  

A I believe what I stated was tha t  i t  had much fewer 

regulatory avenues. The main regulatory k ind o f  measure t h a t  

an investor-owned u t i l i t y  has i s  the agreement t h a t  a customer 

signs i n  order t o  i n i t i a t e  service. I n  some case, i t ' s  

possible t o  include language i n  t h a t  agreement re la ted  t o  what 

you ' r e  t a l  k ing about. 

Above and beyond tha t ,  the investor-owned u t i l i t y ' s  

main avenue from a regulatory perspective i s  t o  look f o r  ways 

t o  partner w i t h  the appropriate loca l  government; be it, 

passing on addresses o f  f o l ks  t h a t  are watering on the wrong 

day a t  the wrong time; be it, fo l lowing regulat ions t h a t  have 

been placed on i t  by the Water Management D i s t r i c t  o r  other 

agencies; be i t , entering i n t o  discussions w i t h  the county on 

things 1 i ke p l  umbi ng codes and 1 andscape ordinances tha t  woul d 

i n  i t s  service area ass is t  i n  reducing demand. 

Q Shouldn't somebody a t  the s tate leve l  be involved i n  
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the continuous issuing o f  bu i l d ing  permits i f  there 's  such a 

water problem? 

A S i r ,  a t  the s tate leve l  the agency most involved w i th  

growth i n  general i s  the Department o f  Community A f f a i r s ,  so 

there i s  s ta te i nvol vement . 
Q 
A Speci f ic  t o  what, s i r ?  

Q 

Do you know what they have done? 

As f a r  as r e s t r i c t i n g  bu i l d ing  permits i n  the Aloha 

water d i s t r i c t .  

A I have no spec i f i c  information on the Aloha service 

area. 

Q Doesn't - -  since you are the people who are saying 

t h a t  we are i n  a water c r i s i s ,  doesn't  your agency communicate 

wi th  the other agency? 

A Certainly. However, I w i l l  t e l l  you t h a t  i n  r e l a t i o n  

t o  comprehensive plan type processes t h a t  the D i s t r  c t ' s  

primary r o l e  i s  advisory i n  nature, looking a t  comp plans f i l e d  

by 1 oca1 governments whi ch re1 ate t o  the i  r bui  1 d i  ng permi t t ing 

processes, and also, as those comp plans are f i l e d  w i t h  the  

Department o f  Community A f f a i r s ,  advising t h a t  agency as t o  the 

suf f ic iency i n  r e l a t i o n  t o  our l e g i s l a t i v e  respons ib i l i t i es .  

But shouldn't  your agency have everybody on no t ice  Q 
along w i t h  the u t i l i t y  on the overpumping and the problems w i t h  

new construction i n  the Aloha area? 

A Define "not ice,"  please, s i r ,  o r  perhaps you might 
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dant t o  rephrase the  question. 

Q Okay. Shouldn't - -  since Pasco County i s  such a 

problem area, shouldn' t  the agencies i n  Tallahassee be ge t t ing  

together and working out something tha t  w i l l  r e s t r i c t  the  

lumber o f  bu i ld ing  permits issued i n  Pasco County? 

MS. LYTLE: Objection. This i s  the  same question 

that Ms. Sorensen has previously answered. 

CHAIRMAN JABER: M r .  Wood, not on ly  has she t r i e d  t o  

previously answer tha t ,  but  you have f o r  the  l a s t  three 

questions gone outside the scope o f  testimony. So i f  we could 

stay focussed on Ms. Sorensen's testimony, t h a t  would be r e a l l y  

good. Remember, she's a Water Management D i s t r i c t  employee, 

not a Department o f  Community A f f a i  r s  employee. 

MR. WOOD: I understand tha t .  But my question 

to  the  fac t  t h a t  there are many agencies i n  Tallahassee. 

they ta l k ing  t o  one another? 

CHAIRMAN JABER: Right. Ms. Sorensen, the  crux 

eads 

Are 

o f  

h i s  question i s ,  when you know o f  a s i t ua t i on  l i k e  t h i s  where 

so many customers, a t  l eas t  based on what we heard yesterday 

and i n  previous proceedings, have t h i s  black water s i tua t ion ,  

you know, set  aside the  interagency pro jec t  which we i n i t i a t e d ,  

how i s  i t  the agencies communicate w i th  each other  about 

targeted s i tua t ions  1 i ke tha t?  

THE WITNESS: Okay. Let me answer t h a t  i n  two parts.  

F i r s t ,  spec i f i c  t o  the  black water issue and second i n  a more 
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general nature. Specific t o  the black water issue, t h a t  i s  a 
customer service kind of area, and since t h a t  would not be the 
District 's legislative authority, we would actually refer the 
concerned citizen t o  the Publ ic  Service Commission i n  counties 
where the Public Service Commission i s  involved w i t h  t h a t  
process. 

In a more general nature, when a problem i s  brought 
to  our attention, and one of the ways t h a t  t h a t  problem comes 
to  our attention i s  through the water hotline t h a t  I supervise, 
is we determine w h a t  agency or agencies ought t o  be involved 
and take whatever step i s  appropriate, whether i t ' s  elevating 
i t  w i t h i n  the organization so t h a t ,  for example, somebody i n  

our executive area could discuss i t  w i t h  the appropriate state 
department secretary . 

In many cases, i t ' s  a matter of getting t h a t  
concerned citizen t o  the appropriate department w i t h i n  the 
District or t o  the appropriate agency t h a t  does handle t h a t  
issue. And we hear everything from - -  well, you name i t .  

the word "water" is involved, we've heard about i t .  

I f  

BY MR. WOOD: 

Q You recommend i n  your testimony a Web s i te .  What 
benefit would a Web s i te  be? 

A A Web s i te  can be an addi t ional  tool through which 
the u t i l i t y  can communicate w i t h  i t s  customers, and t h a t  would 

be particularly beneficial for the newer residents t h a t  some of 
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the other people t e s t i f y i n g  today have t a l  ked about t h a t  tend 

t o  have a computer a t  home t h a t  tend t o  because o f  t h e i r  

l i f e s t y l e  not r e l y  on any one t r a d i t i o n a l  media source f o r  

deta i led information. They want t o  know exact ly what they want 

t o  know about, so they go out t o  t h e i r  search engine on the  

In te rne t  and type i n  the words re la ted  t o  i t  and s i f t  through 

the information t h a t  they receive t o  f i n d  out the most 

per t inent  information. 

One o f  the things t h a t  they could do i f  they knew 

tha t  Aloha had a Web s i t e  and t h e i r  concern was Aloha-related 

i s  go out there, s t a r t  w i th  Aloha's Web s i t e ,  see where t h a t  

led, whether i t  was information on -s i t e ;  f o r  example, how was 

my b i l l  calculated t o  needing some ideas o f  what t o  look a t  

f i r s t  i f  t h e i r  b i l l  was high t h i s  month compared t o  other 

months, o r  whether i t ' s  t hey ' re  new t o  the area and d o n ' t  know 

the r i g h t  k ind o f  p lan t  material t o  put i n  t h e i r  bedded areas. 

And a good l i n k  from a u t i l i t y ' s  Web s i t e  t o  D i s t r i c t  Xeriscape 

information o r  t o  the Univers i ty  o f  F lo r i da ' s  I n s t i t u t e  o f  Food 

and Agr icu l tura l  Sciences which has opened up a whole 

cornucopia o f  information t h a t  a customer could use t o  make 

more informed decisions about how they use water. 

Q The u t i l i t i e s  t h a t  cur ren t ly  have Web s i tes ,  how many 

h i t s  a day do they get? 

A I don ' t  have tha t  spec i f i c  information. I know many 

o f  them are very popular. 
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Q 
A 

Is there a place t o  get t h a t  information? 
Well, the way t o  get i t  would be t o  t a l k  t o  the Web 

naster for a particular u t i l i t y ,  and they normally keep 
statistics on how many times the Web s i te  as a whole has been 
l i t  and also how many hits they have had t o  very particular 
)ages. 
site, b u t  I do know t h a t  one of the most popular s i tes  w i t h i n  

3ur Web s i te  i s  the - - what used t o  be called Drought Watch, 
i t ' s  now called Water Watch, part of the Web s i te  which  i s  the 
area t h a t  my department maintains. 

I d o n ' t  recall the exact numbers i n  relation t o  our Web 

Q For this District, why isn't a l l  the conservation 
program run by SWFWMD t o  cover the District since from w h a t  I 

mderstand and hear from you people, t h a t  the whole District i s  
i n  the same s i tua t ion ,  including Pasco, Tampa Bay Water and the 
rest? Why doesn't SWFWMD take t h a t  over for the District where 
they can run the so-called advertising campaigns, e t  cetera? 

A In some specific measures, we really do take the 
leadership role, b u t  there are other measures where i t ' s  more 
appropriate for the u t i l i t y  t o  really target their own customer 
base. An example of the kinds  of efforts t h a t  the District i s  
involved w i t h  i s  our Web s i te ,  having a l l  sorts of information 
t h a t  can be accessed on or through i t .  Another example would 

be the major media buys t h a t  we make on radio and television 
throughout our 16 county jurisdiction; a l so ,  the water use 
permitting program i tsel f by requiring reasonable, necessary 
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benef ic ia l  quanti t i e s  only i s  a water conserving program. 

dater r e s t r i c t i o n s  i s  another e f f o r t  where we are ac tua l l y  

required by s tate l a w  t o  have some water conservation programs. 

But r e a l l y ,  through the water use permi t t ing program, we are 

able t o  require a u t i l i t y  t o  undertake addi t ional  and 

complementary e f f o r t s  t h a t  w i l l  r e a l l y  help i n  t h e i r  service 

area. 

Q But won't it be more e f f i c i e n t  f o r  SWFWMD t o  run an 

ad on Channel 10 f o r  the area as opposed t o  Aloha running a 

s i m i l a r  ad? 

A That pa r t i cu la r  instance, chances are i t  would be 

p a r t  o f  a bigger buy, and we would get a be t te r  ra te.  Let me 

give you an example o f  where i t  would be be t te r  f o r  a u t i l i t y  

t o  do it. And tha t  would be - - and forg ive me, I don' t  know i f  

the various neighborhoods i n  Aloha's service area have access 

t o  it, but cable te lev i s ion  advertisement can o f ten  be very 

targeted t o  pa r t i cu la r  par ts  o f  pa r t i cu la r  counties, and 

therefore, i f  Aloha needs t o  get nformation out about 

something going on i n  i t s  service area, maybe a rebate program 

tha t  i t ' s  o f f e r i n g  o r  j u s t  t r y i n g  t o  l e t  i t s  customer know 

about something tha t  going on, then i f  i t  had those cable 

minimarkets avai lable t o  it, i t  wouldn't have t o  spend - -  o r  

the D i s t r i c t  wouldn't have t o  spend money t h a t  was going, you 

know, three counties away, i t  could instead j u s t  focus t h a t  

message on where tha t  message i s  needed. 
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Q But i f  the  SWFWMD contracted a l l  o f  t h a t  and d i d  t h a t  

;ype o f  advert ising, wouldn't i t  be more targeted t o  a 

:ommunity tha t  i s  asked t o  conserve? Because you' r e  asking - - 
md the reason I ' m  asking t h i s ,  you are asking the  whole 

:ommunity t o  conserve from what I understand here. We're only 

;alking about Aloha here today. But you o r  your predecessor 

;alked about a l l  o f  Pasco County. Wouldn't it be more 

t f f i c i e n t  and reach more people a t  the same time w i th  an ad by 

;WFWMD than reaching one by Aloha, Pasco County, Mad Hatter, 

Jew Port Richey, e t  cetera? 

A That depends on the message, s i r .  I f  i t ' s  a very 

jeneral message, i t  would be more applicable perhaps f o r  the 

I i s t r i c t  t o  do it. 

l a r t i c u l  a r  service area o r  targets the p a r t i c u l a r  customer 

lase, then i t  would be more appropriate f o r  the u t i l i t y  t o  do 

it. 

I f  i t ' s  addressing what's going on i n  a 

MR. WOOD: That 's a l l  I have. 

CHAIRMAN JABER: Thank you, M r .  Wood. 

Mr. Burgess. 

MR. BURGESS: We have no questions. 

CHAIRMAN JABER: Thank you. S t a f f .  

MS. ESPINOZA: Just a few questions. 

CROSS EXAMINATION 

3Y MS. ESPINOZA: 

Q Good afternoon, Ms. Sorensen. 
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A Good afternoon. 

Q Do you know wha t  the typical time frame i s  from the 
issuance of the consent order u n t i l  i t ' s  brought before the 
governing board for f inal  approval? 

A Let me make sure I understand the question. From the 
time t h a t  a consent order has been - -  

Q Issued. 
A 

Q T h a t ' s  correct. 
A 

- - agreed t o  by a l l  parties - - 

- - and the time i t  goes before the board? 

I do not know the precise time. I know i t ' s  as soon 
as lega l y  possible, the very next governing board t h a t  i t ' s  
legally possible. 

Q 
A 

How often are those meetings held? 
Governing board meetings are held once a month a t  a 

mi n i  mum. 
Q 

document - - 
Okay. And Mr. Stallcup is  about t o  hand you a 

A Yes. 
Q - - and take a moment t o  look i t  over. Ms. Sorensen, 

do you recognize this document as an appendix t o  a response t o  
a S taf f  production of documents request wherein you were asked 
t o  provide d a t a  regarding the evaluation of program costs, 
water saved, and the cost-effectiveness of conservation 
programs? 
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A 

Q 

It appears t o  be a magnified version o f  an item, yes. 

Would you agree t h a t  i t  i s  an excerpt from t h a t  

appendix tha t  contains Aloha-speci f ic  information? 

A Yes, i t  does contain Aloha-speci f ic  information. 

MS. ESPINOZA: Madam Chairman, we would l i k e  t o  have 

th i s  document marked as Exh ib i t  Number 9, please. 

CHAIRMAN JABER: Yes. Exh ib i t  Number 9 i s  the  

2stimated water savings f o r  Pasco County. That 's the  cover 

)age I have. 

MS. ESPINOZA: I ' m  sorry, i t  should be f o r  Aloha 

J t i l i t i e s .  I apologize. 

CHAIRMAN JABER: That 's  okay. That 's why I asked, 

though. So the accurate descr ip t ion i s ,  estimated water 

savings f o r  Aloha, and t h a t  w i l l  be Exh ib i t  Number 9. 

MR. WHARTON: Madam Chairman, may I ask, have we ever 

seen t h i s  before? 

MS. ESPINOZA: This was a - -  l i k e  I said, i t  was a 

.esponse t o  S t a f f  production o f  documents t h a t  we propounded t o  

the D i  s t r i c t  . 
MR. WHARTON: And the  D i s t r i c t  sent you t h i s  t h i n g  

lack 1 abel ed "A1 oha U t i  1 i ti es"? 

MS. ESPINOZA: It was ac tua l l y  pa r t  o f  a d isk,  and 

;hat was an Appendix I o f  the  f i l e s  i n  the d isk  t h a t  we got 

From the D i s t r i c t .  

MR. WHARTON: I don ' t  t h ink  we got copies o f  t ha t .  
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CHAIRMAN JABER: Here's what w e ' l l  do. We're going 

t o  take a ten-minute break. I need j u s t  ten minutes. And you 

a l l  t a l k  about it. We' l l  get back on the record and address 

it. 

( B r i e f  recess. ) 

CHAIRMAN JABER: Ms. Espinoza, you were about t o  

i d e n t i f y  an exh ib i t .  

MS. ESPINOZA: I was. 

BY MS. ESPINOZA: 

Q Ms. Sorensen, you were handed a document ear l  i e r .  

A Yes. 

Q And do you recognize t h i s  document as an appendix - - 
CHAIRMAN JABER: No, Ms. Espinoza, you were about t o  

i d e n t i f y  an e x h i b i t ,  and M r .  Wharton objected. 

MS. ESPINOZA: Okay. 

CHAIRMAN JABER: And I asked you a l l  t o  take a break 

and communicate w i t h  respect t o  what t h i s  document i s .  Could 

you report  back t o  me please what the discussions were. 

MS. ESPINOZA: Yes. This document was - -  and I 

believe I misspoke e a r l i e r .  

response t o  a S t a f f  production o f  document request, and i t  was 

actual ly a response t o  a S t a f f  in ter rogatory  request t o  which 

Ys. Sorensen was a pa r t  o f  responding. 

I asked Ms. Sorensen i f  i t  was a 

The e x h i b i t  - - the actual document i s  p a r t  o f  a f i l e  

from a disk t h a t  was given t o  S t a f f  as a response t o  t h a t  
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interrogatory request. The speci f ic  pages t h a t  she has i n  

Front of her are an appendix t o  the f i les  on t h a t  disk, and 

Staff believes t h a t  the particular exhibit i s  important w i t h  

nespect t o  the conservation issues t h a t  are being raised i n  

this case and integral t o  fu l ly  develop the record i n  terms of 

the efficacy of the different conservation measures, the amount 
if water t h a t  i s  expected t o  be saved from those measures, and 

For t h a t  reason, we would ask t h a t  i t  be entered as an exhibit. 
CHAIRMAN JABER: Okay. And, Mr. Wharton, the nature 

if your objection is  not necessarily t h a t  you disagree this 
ieeds t o  be identified or can be identified, you're saying you 

l i d n ' t  receive i t .  

MR. WHARTON: Well, i t  is multiple. I t ' s  varied. 
' irst of a l l ,  I t h i n k  these are the th ings  t h a t  we established 
juring the break t h a t  you asked us t o  take, and t h a t  is t h a t  
iobody has attempted t o  do something intentionally t o  someone 
21se. I t h i n k  we've established w i t h  the attorneys looking a t  
it t h a t  the Uniform Rules say discovery shall be conducted 
according t o  the Florida Rules of C i v i l  Procedure and t h a t  the 
'lorida Rules of C i v i l  Procedure say t h a t  we should get copies 
if interrogatories. I t h i n k  we've established t h a t  w h a t  
iappened here was, when the interrogatories were sent ou t ,  the 
jisk was only sent t o  the Commission. 
stablished a l l  those th ings .  

I t h i n k  we have 

Now, I heard the Staf f  say t h a t  - -  and I apologize i f  
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[ ' m  saying something they said during the break, and I hope 
they'll correct me i f  I'm wrong - -  they d i d n ' t  really have any 

questions about this. They just wanted t o  pu t  i t  i n .  To me, 
tha t  means - - and I ' m  kind of moving t o  a new basis now. This 
i s  being p u t  i n  for the truth of the matter asserted. This 
jocument i s  being p u t  i n  not t h a t  i t ' s  a piece of paper t h a t  
the District d i d  the study b u t  for these figures. 
d i t h  some cross-examination I can prove this particular lady 

joesn' t know where these numbers came from, d i d n '  t do the 
study, e t  cetera. And I am w i l l i n g  t o  do t h a t .  B u t  I have not 
seen this document. I t  i s  a substantive document. I t  i s  a 
jocument t h a t  we would have received before the - -  our rebuttal 
testimony was due b u t  which really raises an interesting p o i n t .  

To the extent t h a t  the Staf f  - -  strike t h a t .  To the 

I ' l l  bet 

2xtent anyone i s  going t o  use a cross-examination document t h a t  
i s  being p u t  i n  not t o  e l i c i t  testimony out from the witness's 
nouth bu t  t o  speak for the truth i t se l f ,  the Commission ought 

to have some kind of a procedure about t h a t ,  I t h i n k ,  bu t  be 
that as i t  may, because this document i s  being p u t  i n  for the 
truth of the matter asserted. And I believe I can prove i t ' s  
uncorroborated hearsay. 

I t ' s  also part of a larger document. The Staf f  has 
just acknowledged t h a t .  And the rules say t h a t  I can require 
the rest of the document t o  be - -  I t h i n k  I can request the 
rest of the document t o  be p u t  i n  i f  fairness requires. And 
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['ll t e l l  you, we've got a l o t  going on. 

For us t o  do t h i s  now. To the extent t h a t  I was - -  I was t o l d  

i f f  the record t h a t  your i n c l i n a t i o n  may be t o  t r y  t o  balance 

;he fairness o f  the matter f o r  Ms. Sorensen t o  re tu rn  t o  

;omorrow, I would request - - f i r s t  o f  a1 1, I would request the 

locument not be admitted and therefore not be used o r  reviewed. 

4nd secondly, I would request t o  be allowed t o  do v o i r  d i r e  on 

;he document t o  see i f  you determine now t h a t  Ms. Sorensen 

ieeds t o  stay over, because i t  i s  not an admissible document 

iecause i t ' s  r e a l l y  - - i t ' s  not going t o  be used t o  b r i ng  

testimony from her. I t ' s  something t h a t  speaks f o r  i t s e l f .  

\nd t h a t  means we c a n ' t  cross-examine i t  and we c e r t a i n l y  can ' t  

"ebut it. 

I t ' s  very d i f f i c u l t  

I n  terms o f  the document being on a d isk  - -  and the 

S t a f f  has done nothing wrong, and I t h i n k  Ms. L y t l e  and I t h i n k  

4s. Sorensen have done nothing wrong. I t h i n k  i n  the 

21ectronic age where p a r t  o f  an in ter rogatory  answer was on a 

t h i  s j i sk ,  maybe t h i s  i s  the  k ind o f  t h ing  t h a t  can happen, but 

i s  very substantive s t u f f .  This i s  not pap. This i s  real  

lumbers saying the d o l l a r - p e r - d o l l a r  e f f e c t  t h a t  somebody 

figured up a t  the Water Management D i s t r i c t ,  and we haven' had 

it and we haven't seen it. And i t ' s  a very complex case, and 

Me've t r i e d  t o  cover a l l  the bases, and there 's  j u s t  no way t o  

10 t ha t  now. 

CHAIRMAN JABER: Ms. Espinoza, i s  t h i s  the only 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 
4 

5 

6 

7 

8 

9 

10 
11 

12 

13 
14 
15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

655 

document from the disk you intended t o  introduce through 

Ms. Sorensen? 

MS. ESPINOZA: That ' s correct .  

CHAIRMAN JABER: Mr. Wharton, i s  there a - -  what i s  

wrong w i th  allowing you t o  review the document t h i s  evening? 

And t o  the degree you want t o  renew - -  o r  ac tua l l y ,  w e ' l l  keep 

the object ion open. To the degree you maintain the object ion 

o r  want t o  cross-examine t h i s  witness on i t , we can do tha t .  

Leaving the object ion open. 

MR. WHARTON: I understand. I mean, there i s  nothing 

wrong w i th  tha t .  There i s  no downside t o  tha t ,  rea l l y ,  except 

t h a t  Ms. Sorensen has t o  come back. 

CHAIRMAN JABER: Right. Ms. Ly t l e ,  considering the 

d isk  d i d n ' t  get served on a l l  o f  the - -  perhaps the d isk d i d n ' t  

get served on a l l  the par t ies ,  but I have t e l l  you, as I 

complimented Mr. Burgess on h i s  professionalism, there i s  no 

reason f o r  me t o  doubt t h a t  M r .  Wharton's representation i s  

inaccurate. 

the disk.  

I f  he says, he d i d n ' t  get the disk,  he d i d n ' t  get 

MS. LYTLE: I do not bel ieve the d isk  was sent. The 

documents t h a t  were produced f o r  the S t a f f  were sent t o  the 

S t a f f ,  and notices were sent t o  the other par t ies,  but we d i d  

not copy those documents and disks f o r  a l l  o f  the par t ies.  

CHAIRMAN JABER: A l l  r i g h t .  And Ms. Sorensen can 

come back tomorrow morning, f i r s t  t h i n g  i n  the morning - -  
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MS LYTLE: Not tomorrow morning, tomorrow afternoon. 

;he can come back tomorrow afternoon, but she has a speaking 

2ngagement tomorrow morning. 

CHAIRMAN JABER: What time tomorrow afternoon? 

MS. LYTLE: A f te r  12:30. 

CHAIRMAN JABER: M r .  Wharton, I appreciate what you 

;aid about the v o i r  d i re ,  and we can do tha t ,  but  we could also 

lo i t  tomorrow afternoon. I ' m  t r y i n g  t o  be f l e x i b l e  here. 

MR. WHARTON: I understand. I mean, we can do i t  

;omorrow afternoon. 

CHAIRMAN JABER: I s  there a benef i t  t o  your reviewing 

;he document ton ight ,  though, i f  we allow you t o  v o i r  d i r e  her 

;oday? 

MR. WHARTON: What I bel ieve i s  t h a t  some short v o i r  

l i r e  may prove t h a t  no matter how long you give me t o  review 

it, i t  shouldn't  be admitted because i t  i s  a stand-alone on a 

:orroborated piece o f  hearsay. 

CHAIRMAN JABER: Commissioners, I ' d  love t o  have some 

feedback. I ' m  th ink ing  i f  t h a t ' s  the case, then we might want 

to l e t  Mr. Wharton v o i r  d i r e  the witness now. 

COMMISSIONER PALECKI: I don' t  have a strong fee l i ng  

me way o r  the other, but  I would l i k e  Mr. Wharton t o  a t  l eas t  

:onsider whether o r  not t h i s  document ac tua l l y  may support your 

3osit ion. 

MR. WHARTON: That had occurred t o  me, Commissioner. 
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COMMISSIONER PALECKI: It sounds t o  me as i f  you're 

asking t o  take a document out t h a t  might be very favorable t o  

you. 

MR. WHARTON: That had occurred t o  me. And i n  tha t  

regard, maybe i t  i s  be t te r  t o  do i t  tomorrow. Well, 

Sommissioner Palecki has j u s t  brought a good po in t ,  and t h a t  i s  

the p o s s i b i l i t y  t h a t  delay o f  the matter tomorrow w i l l  remove 

the object ion e n t i r e l y .  

CHAIRMAN JABER: It i s  amazing how things work out. 

That's what we w i l l  do, M r .  Wharton. 

Thank you, Commi ssi  oner P a l  ecki . 
Ms. Espinoza, i f  you w i l l  sk ip  these series o f  

questions, go on. 

And, Ms. Sorensen, we w i l l  expect you back r i g h t  

a f te r  12:30 tomorrow. 

THE WITNESS: Okay. 

MR. JAEGER: Chairman Jaber, she d i d  i d e n t i f y  i t  as 

- x h i b i t  - 9, and so i t  j u s t  might not be admitted, but w e ' l l  keep 

it i d e n t i f i e d  as Exh ib i t  9. 

CHAIRMAN JABER: You know, I r e a l l y  don ' t  bel ieve 

rlr. Wharton l e t  me get those words out, so I don ' t  t h ink  i t  was 

J f f i c i a l l y  i d e n t i f i e d  as Exh ib i t  9. And as a matter o f  fac t ,  

Me got hung up on the short t i t l e .  So f o r  the purposes o f  the 

record, i t ' s  my b e l i e f  i t  was not i d e n t i f i e d  as Exh ib i t  9. 

MS. ESPINOZA: Would you l i k e  us t o  go ahead and 
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i d e n t i f y  i t  now o r  w a i t  un t i l  tomorrow? 

CHAIRMAN JABER: No, w e ' l l  w a i t  u n t i l  tomorrow. 

MS. ESPINOZA: Okay. Thank you. 

BY MS. ESPINOZA: 

Q Ms. Sorensen, I j u s t  have a few more questions. Are 

you f a m i l i a r  w i th  the h i s to ry  o f  lawn watering r e s t r i c t i o n s  

imposed w i t h i n  the Aloha service t e r r i t o r y ?  

A Yes. 

Q Would you please b r i e f l y  describe t h i s  h i s t o r y  f o r  

us. 

A Certainly.  The Water Management D i s t r i c t  has had 

watering r e s t r i c t i o n s  f o r  areas inc lud ing Aloha's service area 

f o r  several years. Two-day-a-week watering r e s t r i c t i o n s  have 

been i n  from Pasco County and south except f o r  periods where 

there were more r e s t r i c t i v e  periods i n  e f f e c t  since I bel ieve 

i t ' s  March 2nd o f  1992. Since Apr i l  28th e f f e c t i v e  May 1 s t  o f  

the year 2001, yes, there were addi t ional  - -  s t r i c t e r  

one-day-a-week watering r e s t r i c t i o n s  pu t  i n t o  e f f e c t .  

And l e t  me back up there. That was ac tua l l y  May o f  

2000 where one-day-a-week water r e s t r i c t i o n s  were imposed on an 

emergency basis i n i t i a l l y  f o r  the e n t i r e  D i s t r i c t ,  and they 

remain i n  e f f e c t  f o r  those water users who receive o r  are 

capable o f  receiv ing t h e i r  water from Tampa Bay Water's 

consol idated we1 1 f i e 1  d permit which would i ncl ude A1 oha and 

many other u t i l i t i e s .  
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I n  addi t ion t o  tha t ,  Pasco County since May o f  

'94 and especial ly since approximately a month before the 

D i s t r i c t  went t o  one-day-a-week res t r i c t i ons  have had 

addi t ional  loca l  imposed water res t r i c t i ons  i n  e f fec t .  So 

there 's  essent ia l l y  been two layers o f  r e s t r i c t i o n s  i n  e f fec t .  

Some imposed reg iona l l y  by the  D i s t r i c t  happening t o  a f f e c t  

Aloha's service area and some par t i cu la r  measures w i th in  the 

overal l  scheme o f  water res t r i c t i ons  t h a t  Pasco County chose t o  

make more r e s t r i c t i v e  ins ide  t h e i r  e n t i r e  unincorporated area. 

Q Are you aware o 

estimate o f  the amount o f  

watering res t r i c t i ons  wou 

Aloha's? 

' any study tha t  would g ive us an 

water reductions - -  t h a t  lawn 

d have i n  a service t e r r i t o r y  l i k e  

A Speci f ic  t o  Aloha, nothing comes t o  mind. 

MS. ESPINOZA: Okay. Thank you, Ms. Sorensen. I 

have no fu r ther  questions. 

CHAIRMAN JABER: Ms. Espinoza, i f  you w i l l  c o l l e c t  

these back from us, t h a t  would be great. 

commun 

x c u r s  

D f  hav 

MS. ESPINOZA: Okay. 

CHAIRMAN JABER: And also, don ' t  fo rge t  t o  

cate w i th  Mr. Burgess on tha t  exh ib i t  as wel l  bec 

t o  me, M r .  Burgess, you d i d n ' t  receive i t  e i the r .  

us i t  

MR. BURGESS: That 's correct .  A t  l eas t  I ' m  not  aware 

ng received it. 

CHAIRMAN JABER: I j u s t  wanted you t o  c o l l e c t  i t  back 
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from the Commissioners. 

Ms. Sorensen, thank you. That concludes - - no. 

Redirect tomorrow? 

MS. LYTLE: That would be f ine .  

CHAIRMAN JABER: The only questions w e ' l l  have 

tomorrow r e l a t e  t o  t h i s  exh ib i t .  

MS. LYTLE: 

CHAIRMAN JABER: Go ahead and ask i t  then. 

I only had one red i rec t  question. 

RED1 RECT EXAM1 NATION 

BY MS. LYTLE: 

Q 

addit ional measures t o  reduce unaccounted f o r  loss o f  water i n  

the d r a f t  compliance plan which i s  pa r t  o f  the  ongoing consent 

Order process? 

A Yes. 

Could Aloha propose and the D i s t r i c t  consider 

MS. LYTLE: That was the only question I had. Thank 

you. 

CHAIRMAN JABER: Thank you, Ms. Ly t l e .  We w i l l  see 

you tomorrow. 

THE WITNESS: Thank you. 

(Witness excused. ) 

CHAIRMAN JABER: Now, Ms. Ly t le ,  your next witness i s  

rlr. Yingl ing, and he's not here u n t i l  tomorrow; correct? 

MS. LYTLE: Right, and D r .  Whitcomb i s  also not 

w a i  1 ab1 e un t i  1 tomorrow. 
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CHAIRMAN JABER: Okay. OPC, I th ink  we are on your 

witnesses. 

MR. BURGESS: Thank you, Madam Chair. We would c a l l  

Mr. Larkin t o  the witness stand. Shall I proceed? 

CHAIRMAN JABER: Yes. 

HUGH LARKIN, JR. 

was ca l led  as a witness on behalf o f  the Ci t izens o f  the State 

o f  F lor ida and, having been duly sworn, t e s t i f i e d  as fol lows: 

DIRECT EXAM1 NATION 

BY MR. BURGESS: 

Q 

p l  ease. 

Would you s ta te  your name and business address, 

A Yes. My name i s  Hugh Larkin, Jr. My business 

address i s 15728 Farmi ngton Road, L i  voni a, M i  chi  gan 48154. 

Q Have you p r e f i l e d  testimony i n  t h i s  docket? 

A Yes. I have p r e f i l e d  e igh t  pages o f  testimony. 

Q Do you have any changes t o  make t o  the p r e f i l e d  

t e s t  i mony ? 

A Not a t  t h i s  time. 

Q I f  the questions posed i n  

vJere asked today, would your answer 

A Yes, they would. 

t h a t  p r e f i l e d  testimony 

be the same? 

MR. BURGESS: Commissioner, I would ask t h a t  

Mr. Lark in 's  testimony be entered i n t o  the record as though 

read. 
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CHAIRMAN JABER: Yes. The p r e f i  1 ed d i  rec t  testimony 

i f  Hugh Larkin, Jr., shal l  be inserted i n t o  the record as 

:hough read. 

MR. BURGESS: Thank you. 

3Y MR. BURGESS: 

Q Mr. Larkin, you d i d  not have any exh ib i ts  attached t o  

four t e s t  i mony? 

A That 's correct ,  I d i d  not. 
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DIRECT TESTIMONY OF HUGH LARKl-N, JR. 

ON BEHALF OF THE CITIZENS OF FLORIDA 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

ALOHA UTILITIES, INC. 

DOCKET NO. 010503-WS 

I. INTRODUCTION 

WHAT IS YOUR NAME, OCCUPATION AND BUSINESS ADDRESS? 

My name is Hugh Larkin, Jr. I am a Certified Public Accountant licensed in the States of 

Michigan and Florida and the senior partner in the firm of Larkin & Associates, PLLC, 

Certified Public Accountants, with offices at 15728 Farmington Road, Livonia, Michigan 

48 154. 

PLEASE DESCRIBE THE FIRM LARKIN & ASSOCIATES, PLLC. 

Larkin & Associates, PLLC, is a Certified Public Accounting and Regulatory Consulting 

Firm. The firm performs independent regulatory consulting primarily for public servicehtility 

commission staffs and consumer interest groups (public counsels, public advocates, consumer 

counsels, attorneys general, etc.). Larkin & Associates, PLLC, has extensive experience in 

the utility regulatory field as expert witnesses in over 300 regulatory proceedings including 

numerous water and sewer, gas, electric and telephone utilities. 
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HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE FLORIDA PUBLIC SERVICE 

COMMISSION? 

Yes. Over the last 25 years, I have testified before the Florida Public Service Commission 

in numerous rate cases involving water and wastewater utilities. 

BY WHOM WERE YOU RETAINED, AND WHAT IS THE PURPOSE OF YOUR 

TESTIMONY? 

Larkin & Associates, PLLC, was retained by the Florida Office of Public Counsel (OPC) to 

review the rate increase requested by Aloha Utilities, Inc., for its Seven Springs Water 

Division. Accordingly, Donna DeRonne and I are appearing on behalf of the Citizens of 

Florida (“Citizens”). 

WHAT WILL YOUR RESPECTIVE TESTIMONIES ENCOMPASS? 

Ms. DeRonne’s testimony deals with rate case adjustments and their proper calculations to 

determining a revenue requirement for Seven Springs Water Division. 

I have been asked by the Florida Ofice of Public Counsel to provide testimony regarding 

whether Aloha has met basic ratemaking principles, which would allow the Commission to 

authorize a rate increase. I have also been asked to review the reasonableness of the 

Company’s request for rate case expense. 
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A. 

Q.  

A. 

Q. 

A. 

DO YOU THINK THAT ALOHA HAS MET BASIC RATEMAKING PRINCIPLES THAT 

WOULD ALLOW THE COMMISSION TO AUTHORIZE A RATE INCREASE FOR ITS 

SEVEN SPRINGS WATER DIVISION? 

No, I do not. 

WHAT RATEMAKING PRINCIPLE HAS NOT BEEN MET BY ALOHA WHICH 

WOULD REQUIRE THE COMMISSION TO NOT AUTHORIZE ANY RATE 

INCREASE FOR THE COMPANY’S SEVEN SPRINGS WATER DIVISION? 

Aloha’s Seven Springs Water Division has failed to meet a competitive standard for service, 

which would allow a rate increase. In other words, in a competitive environment, Aloha 

would not be able to raise prices because the quality of its water was below comparable 

service from other water companies. 

WHY SHOULD ALOHA BE DENIED A RATE INCREASE BASED ON ITS FAILURE 

TO MEET A COMPETITIVE STANDARD? 

Since my first exposure to rate regulation in 1970, the underlying principle upon which rates 

and service have been based is the competitive model. James C. Bonbright set forth this 

principle in his text, Principles of Public Utility Rates, as follows: 

Regulation, it is said, is a substitute for competition. Hence its objective should be 
to compel a regulated enterprise, despite its possession of complete or partial 
monopoly, to charge rates approximating those which it would charge if free from 
regulation but subject to the market forces of competition. In short, regulation should 
be not only a substitute for competition, but a closely imitative substitute.’ 

‘public Utility Rates, Columbia University Press, Copyright 1961, p. 93. 
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The competitive principle requiring that regulation be a substitute for competition would view 

both price and service fiom a competitive standpoint. If the provision of water services were 

a competitive product, and the customers of the Seven Springs Water Division of the Aloha 

Utility had a choice, they would clearly reject to deal with Aloha because of the poor quality 

of the water service provided. Aloha’s water quality would not meet a competitive standard, 

and in a competitive environment would be rejected by customers. In Docket No. 960545- 

WS, overwhelming evidence demonstrated that a vast number of the Seven Springs water 

division customers found Aloha’s overall product and service to be completely unacceptable. 

In that docket, Aloha touted a plan that it claimed would resolve much of the problems. In 

the current rate docket, however, Aloha has not offered any evidence that any of the problem 

areas identified in Docket No. 960545-WS have been eliminated or even improved in any 

manner whatsoever. OPC Witness Ted L. Biddy discusses the “black water problem” and the 

lack of progress made by the Company in improving or eliminating this water quality problem. 

I was a witness in Aloha’s Seven Springs Wastewater increase request in Docket No. 991643- 

SU. Even though this was a wastewater hearing dealing with wastewater service only, 

customer aRer customer testified regarding the quality of Seven Springs water quality and 

service. A number of customers expressed disdain for both the Company and its 

management. 

Q. WHY SHOULD ALOHA’S TERRIBLE SERVICE DISQUALIFY THE UTILITY FROM 

RECEIVING HIGHER RATES? 
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It is a well-established principle of regulation that the regulatory process should act as a 

surrogate for a competitive market. This principle is grounded in both logic and legal 

precedent. 

WHAT IS THE LOGIC BEHIND THE PRINCIPLE THAT REGULATION ACT AS A 

SURROGATE FOR COMPETITION? 

If there were an open market for water services, any customer who was dissatisfied in any 

way with a water company’s product could simply purchase water from a competitor. It is 

this freedom that keeps a supplier “honest” and creates a supply of a reasonable product at 

a reasonable price. 

In a regulated industry, however, this customer choice is taken away. Customers are required 

to purchase water (a product that one must have to live) from a single designated supplier. 

Since the customer choice is removed, a strong regulatory process is the only thing that 

remains to keep the supplier “honest.” 

Fundamental fairness demands that if the government removes a customer’s right to choose 

the supplier of his preference, it must replace that right with a regulatory process that 

produces results that approximate what would have been achieved through a market choice. 

That is the logic underlying the principle that regulation should act as a surrogate for 

competition. 
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IN WHAT WAY DO YOU BELIEVE COMPETITIVE PRINCIPLES SHOULD BE 

APPLIED TO ALOHA'S CURRENT RATE CASE? 

Based on the customer testimony that has been presented in the two recent Aloha dockets, 

vast numbers of customers would go elsewhere if they had a choice. I have never 

encountered a higher level of customer dissatisfaction. If Aloha faced any competition, it 

would lose customers in droves - even at the current rates. At this level of disapproval with 

its product, ifa competitive enterprise were to actually be brazen enough to increase prices, 

it would assure a mass exodus of its customers. 

In the competitive market, a company with S i a r  customer dissatisfaction could not increase 

its prices and stay in business. Instead, if it wanted to stay in business, the competitive 

company would first improve its product to an acceptable level, and only then would it try to 

increase prices to recoup the costs. 

Aloha, on the other hand, is trying to manipulate the regulatory process to turn this 

competitive reality on its head. Aloha says first give us an increase in our prices, and only 

then will we set about to improve our product to a level that our customers will find 

acceptable. 

I contend that Aloha should be held to the same standards that apply in a competitive market. 

Just as it would in a competitive environment, Aloha should first be required to demonstrate 

a product acceptable to customers, and then be considered for increased rates. 
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DO YOU BELIEVE THE RATE CASE EXPENSE PROJECTED BY ALOHA IS 

REASONABLE? 

No. Aloha just completed a wastewater rate case which was filed in February, 2000. Had 

Aloha consolidated that case with this one, it would have avoided virtually the entire amount 

of rate case expense associated with this case. By filing a wastewater case and almost 

immediately afterward filing a separate water case, Aloha has been extravagent to the point 

ofwastefblness. ZfAloha were extravagent with its own money, I would not object. Aloha, 

however, chooses to be extravagent with the customers’ money. 

WHO IS HARMED BY ALOHA’S WASTEFULNESS ON RATE CASE EXPENSE? 

Aloha is expecting its customers to pay for this wastefbl approach. Because it expects the 

customers to pay for the redundant rate case, Aloha does not seem to care about its extreme 

inefficiency. I assure you that if rate cases were hnded by the utility - rather than the 

customers - Aloha would have found a more efficient way to proceed. 

IS IT TYPICAL, FOR A WATER AND WASTEWATER UTILITY TO FILE SEPARATE 

CASES FOR WATER AND WASTEWATER? 

No. A utility generally files its water and wastewater cases together. This is because a 

company’s concern is with its overall financial health. 

Aloha should have consolidated its water and wastewater needs into a single case. Because 

it chose to file two separate cases, Aloha itself should be required to pay for the second one. 
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BY MR. BURGESS: 

Q Do you have a summary t h a t  you would provide t o  the 

Commi ssion o f  your testimony? 

A Yes. B r i e f l y ,  I ' m  deal ing w i t h  two p o l i c y  issues. 

The Of f i ce  o f  the Public Counsel and myself feel  t h a t  the 

Commission should apply a competit ive standard t o  the r a t e  

request requested by Seven Springs Aloha d i v i s i o n  - - the Seven 

Springs d i v i s i o n  o f  Aloha U t i l i t i e s .  That competit ive standard 

would say t h a t  i f  a u t i l i t y ' s  product o r  service does not meet 

a competit ive standard, t ha t  i t  would not be able t o  ra i se  

rates i n  a s i t ua t i on  where i t  had competitors and i t s  service 

d id  not come up t o  a standard t h a t  could be obtained from a 

competitor i f  i t  were able t o  o f f e r  the same product i n  the 

same area. So the customers o f  Seven Springs are, i n  our 

opinion, not happy w i th  the service, t hey ' re  not happy w i t h  the 

q u a l i t y  o f  the water, and we t h i n k  t h a t  the ra te  increase i n  

i t s  e n t i r e t y  ought t o  be denied. 

The second issue deals w i t h  r a t e  case expense, and 

tha t  t h i s  u t i l i t y  has f i l e d  two r a t e  cases essent ia l l y  one 

r i g h t  a f t e r  the other f o r  the same service area, Seven Springs 

wastewater and Seven Springs water, and t h a t  we feel  t h a t  they 

could have been f i l e d  simultaneously w i t h  a l i t t l e  b i t  o f  

planning on the p a r t  o f  the u t i l i t y .  And t h a t  had i t  done so, 

there would have been a savings o f  r a t e  case expense, and t h a t  

we would request t ha t  the Commission deny any ra te  case expense 
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i n  t h i s  case i f  the f i r s t  recommendation i s  not accepted. And 

t h a t ' s  a b r i e f  summary o f  my posi t ion.  

MR. BURGESS: Thank you, M r .  Larkin. 

Madam Chairman, we can tender the witness f o r  cross. 

CHAIRMAN JABER: Thank you. L e t ' s  see. I t h i n k  we 

should ask Mr. Wood f i r s t  i f  he has any questions. 

CROSS EXAMINATION 

BY MR. WOOD: 

Q M r .  Larkin, are you aware t h a t  by A p r i l  o f  2001 t h a t  

Aloha had nine cases going before the Public Service 

Commission? 

A I am not aware o f  a l l  the spec i f i c  cases, but I knew 

there were a number. 

MR. WOOD: That 's a l l  I have. 

CHAIRMAN JABER: Thank you, s i r .  

Ms. Ly t le .  

MS. LYTLE: I have no questions f o r  t h i s  witness. 

CHAIRMAN JABER: Thank you. 

S t a f f .  

MR. JAEGER: Yes. 

CROSS EXAMINATION 

BY MR. JAEGER: 

Q M r .  Larkin, I t h i n k  you have stated t h a t  bas i ca l l y  i t  

was a waste o f  ra te  case expense f o r  them t o  f i l e  a wastewater 

case a few months back o r  a year ago and now f i l e  again f o r  a 
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vater case; i s  t ha t  correct? 

A That 's correct .  

Q I s  t ha t  also t rue  f o r  erroneous o r  dup l i ca t i ve  

Pi l ings i f  they have t o  r e f i l e  f o r  an error? 

A Yes, I would th ink  tha t  t ha t  had the same e f f e c t  as a 

l up l i ca t i on  o f  a f i l i n g .  

Q So i n  your opinion, does the - -  the u t i l i t y  f i l e  f o r  

me in te r im  ra te  case and then they withdrew t h a t  f i l i n g  and 

nequested and f i l e d  f o r  i t  based on a d i f f e r e n t  t e s t  year, 

Should they recover ra te  case expense f o r  both o f  those 

f i  1 i ngs? 

A I wouldn't t h ink  so. 

MR. JAEGER: 

CHAIRMAN JABER: M r .  Wharton - - Deterdi ng. 

MR. DETERDING: Thank you. 

I have no fu r ther  questions. 

CROSS EXAMINATION 

3Y MR. DETERDING: 

Q M r .  Larkin, you proposed t o  allow no increase i n  

rates despite f o r  the - - a need f o r  one as re f l ec ted  by the 

f inanc ia l ,  ra te,  and engineering information f i l e d  i n  t h i s  

Zase; correct? 

A I ' m  suggesting t h a t  the standard t h a t  should be 

applied i s  a competit ive standard, and under a competitive 

standard, no ra te  increase would be allowed. 

Q Okay. Despite the fac t  t ha t  otherwise there would be 
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a need f o r  a ra te  increase as indicated by the information 

f i l e d  i n  t h i s  case; correct? 

A I d i d n ' t  look a t  the information f i l e d .  I looked a t  

the standard tha t  I th ink  ought t o  be applied. 

Q Okay. And as I understand your basic pos i t ion  on 

t h i s  issue, you bel ieve t h a t  the water product f o r  Aloha f a i l s  

t o  meet what you term a competit ive standard f o r  service? 

A Based on customers' testimony, based on my 

understanding o f  t h e i r  complaints i n  the wastewater case and 

t h e i r  complaints i n  t h i s  case, t h a t  they are unhappy w i th  the 

service and unhappy w i th  the product. 

Q You referenced a book by a M r .  Bonright as supporting 

your proposal ; correct? 

A Bonbright, yes. 

Q Bonbright. Bonbright? 

A Bonbright. 

Q Sorry, I had i t  misspelled i n  my notes. 

I s n ' t  i t  t rue  t h a t  t h i s  book says nothing about a 

standard f o r  service? 

A It says t h a t  a Commission should apply a l l  o f  the  

competit ive standards i t  can i n  establ ish ing rates. And a 

competit ive standard would say, i f  you don ' t  meet a q u a l i t y  

standard o r  you don ' t  meet a p r i ce  standard, i f  you are faced 

w i t h  compet t i on ,  you shouldn't  get a r a t e  increase. 

Q Does i t  say anything i n  there about a q u a l i t y  
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standard for service for a u t i l i t y ?  

A I t h i n k  t h a t  i t  does. I t h i n k  i t ' s  implied, b u t  

there is no word t h a t  says competitive standards ought  t o  apply 

to  qual i t y  of service. 
Q Okay. 

A 

Q 

B u t  i t  is implied there. 
Are there any provisions of Florida Statutes t h a t  

authorize such an adjustment? 
A I d o n ' t  know, and I'm not g iv ing  a legal opinion.  I 

t h i n k  t h a t  the Commission would have t o  rely on their own legal 
counsel t o  determine t h a t .  

Okay. Are there any rules a t  the PSC t h a t  you're Q 
aware of t h a t  authorize such an adjustment? 

A 

Q 
I'm not aware of any. 

Are there any decisions of the PSC t h a t  have proposed 
such an adjustment? 

A I d o n ' t  know because I d i d n ' t  research i t ,  bu t  I'm 

not sure t h a t  this has ever - -  there's ever been a case quite 
like this where there have ever been customers so dissatisfied. 
I've been coming down here since before Commissioner Deason 
started i n  this business i n  1977, and I 've been i n  hundreds of 

rate cases, and I 've never seen anything like this. 
Q Okay. 

A I've really never seen customers so irate as what  
I've seen here. 
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Q You stated as a basis f o r  your adjustment t h a t  the 

qua l i t y  o f  water provided by Aloha i s  below tha t  f o r  s i m i l a r l y  

s i tuated u t i l i t i e s .  Is t h a t  your pos i t ion? 

A Yes, i t  i s .  And I t h i n k  t h a t ' s  been bolstered by the 

customers who have said tha t  they have 1 ived i n  areas around 

here and gotten water service and d i d n ' t  have the same problems 

that  we're experiencing once they moved i n t o  the  Seven Springs 

service area. 

Q 

uJater? 

Have you performed some chemical analysis o f  Aloha's 

A No. 
Q Have you perform chemical analysis o f  other 

u t i l i t i e s '  water? 

A No. 
Q Have you done surveys o f  Aloha's customers as t o  

t h e i r  sa t i s fac t i on  w i th  the q u a l i t y  o f  water? 

servi  ce hearings A Other than my being present a t  the 

and hearing t h e i r  complaints - -  
Q You're - -  
A - -  no, I have not.  

Q I apologize f o r  in te r rup t ing .  

A I said, no, I have not. 

Q Okay. When you say, "service hear 

t a l k i n g  about t h i s  hearing, the f i r s t  day o f  

correct? 

ngs, I' you' r e  

t h i s  hearing; 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

677 

A Yes. 

Q And the wastewater case? 

A 

Q Okay. Have you gone t o  other u t i l i t i e s  t o  determine 

And the wastewater case, yeah. 

t h e i r  leve l  o f  customer p a r t i c i p a t i o n  i n  ra te  proceedings other 

than i n  the s i m i l a r l y  s i tuated u t i l i t i e s ,  f o r  instance, what 

you would consider t o  be s i m i l a r l y  s i tuated u t i l i t i e s ?  

A Well, as I say, I ' v e  been pa r t i c i pa t i ng  i n  water and 

vastewater cases i n  F lor ida since probably 1975, and I ' v e  never 

seen anything l i k e  t h i s .  

Q Okay. So you're basing t h i s  contention basical 

dhat you've heard from customers a t  two customer hearings 

two hearings? 

Y on 

o r  

A Yes, and Commission orders where the Commission 

i t s e l f  has said tha t  they thought the service wasn't 

sat is factory .  

Q Okay. Where has the Commission said t h a t  the service 

rlas not sat is factory? 

A 

Q 

A Yes. 

Q Okay. And you s p e c i f i c a l l y  re fer red me, d i d  you not, 

I th ink  I quoted t h a t  t o  you i n  my deposition. 

Was tha t  Order Number 1285? 

to the top o f  Page 3 o f  t h a t  order? 

A Yes. 

Q And tha t  statement a t  the top o f  Page 3 t h a t  f inds  
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that  - - we l l ,  read t h a t  l a s t  sentence t h a t  you were re fe r r i ng  

to. 

A The l a s t  sentence o r  - -  

Q O f  t ha t  paragraph. The f i r s t  sentence a t  top o f  Page 

3, I guess i t  i s .  

A It says, " I n  t h a t  order," re fe r r i ng  back t o  the  

March 12th, 1997 order, ''we determined t h a t  the  q u a l i t y  o f  

service provided by Aloha's water system was unsat isfactory.  

Q 

A "We ordered Aloha" - -  we l l ,  I d i d  f i n i s h  the 

And i t  continues - -  w i l l  you f in ished the  sentence? 

sentence. 

Q I apologize. I may be looking a t  a d i f f e r e n t  

sentence than you. 

A Okay. "We ordered Aloha t o  evaluate the  treatment 

a l ternat ives f o r  removal o f  hydrogen su l f i de  from i t s  water and 

t o  prepare a repor t  t h a t  addresses t h i s  evaluation. We also 

found t h a t  the u t i l i t y ' s  attempt t o  address customer 

sa t is fac t ion  and i t s  responses t o  customers' complaints are 

unsat isfactory and would therefore address them fu r ther  i n  

Docket Number 960545-WS. 

Q Okay. Now, t h a t  i s  re fe r r ing  t o  what the  Commission 

had done a t  an e a r l i e r  time, i s  i t  not? 

A 

Q That e n t i r e  paragraph. 

A Yes, i t  was re fe r r i ng  t o  the 1997 order. 

Docket 96 o r  t h a t  sentence? 
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Q Okay. And whi le t h i s  i s  the same docket number as 

tha t ,  t h i s  i s  a l a t e r  order than what i s  being refer red t o  

there, i s  i t  not? 

A Yes. 

Q Including the f i nd ing  o f  unsat isfactory service; 

correct? 

A Yes. 

Q Okay. W i l l  you t u r n  t o  Page 8. Now, I don ' t  know i f  

we've got a d i f ference i n  page numbers, hopeful ly not.  But you 

see where the q u a l i t y  o f  service section o f  t h a t  order begins? 

A 

Q Well, I ' m  looking a t  the general heading t h a t  says, 

Qual i ty o f  the u t i l i t y ' s  product? 

"Qual i ty  o f  Service. '' We may have a misnumbering. 

MR. JAEGER: I t ' s  on Page 9 i n  my order. 

Q A l l  r i g h t .  Well, everybody's probably got a 

d i f ference i n  numbering. I f  y o u ' l l  t u r n  back about three 

pages, y o u ' l l  see the section t h a t  begins " Q u a l i t y  o f  Service;" 

correct? 

A Mine says, "Qual i ty o f  the U t i l i t y ' s  Product." 

Q I ' m  asking you, i f  y o u ' l l  t u r n  back two o r  three 

pages, you' 11 see the section - - 
A Oh, I see it. Okay. 

Q And t h a t  q u a l i t y  o f  the u t i l i t y ' s  product f a l l s  under 

q u a l i t y  o f  service, t h a t ' s  the only reason I wanted you t o  go 

back there. 
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A Yes. 

Q I f  you w i l l ,  look j u s t  above - -  we l l ,  l e t ' s  look a t  

qua l i t y  o f  the u t i l i t y ' s  product. That goes on f o r  three o r  

four pages. I f  you w i l l  look a t  the l a s t  paragraph, the 

:losing paragraph o f  the section e n t i t l e d ,  "Qual i ty  o f  the 

J t i  1 i ty '  s Product, '' would you please read tha t .  

A The l a s t  paragraph i t  says, "We have separated our 

li scussion o f  qual i ty  o f  service i n t o  three areas. '' 

Q No, I ' m  t a l k i n g  about the l a s t  paragraph under the 

leading, "Quali ty o f  the U t i l i t y ' s  Product.'' 

Oh, okay. A "We f i n d  t h a t  the record shows t h a t  the 

i t i l i t y  i s  meeting standards set f o r t h  by the DEP and the EPA 

for operating condit ions o f  i t s  p lan t  as shown by the testimony 

i f  DEP Witness Leroy and Shernock (phonetic) as wel l  as by the 

jti 1 i ty  ' s witnesses" - - 
Q Mr. Larkin, I apologize f o r  i n te r rup t i ng  you, but  you 

we s t i l l  not a t  the p a r t  t h a t  i s  the l a s t  paragraph o f  the  

leading en t i t l ed ,  "Qual i ty o f  the U t i1  i t y ' s  Product. 'I 

A A l l  r i g h t .  

Q I f  you w i l l  go t o  where i t  says, "Qual i ty  o f  the 

I t i l i t y ' s  Product," and then go forward about four pages, you 

vi11 f i n d  the l a s t  paragraph j u s t  before a heading e n t i t l e d ,  

'Customer Sat is fact ion.  " 

A Okay. "The record supports the conclusion t h a t  the  

qual i ty  o f  the water meets a1 1 the appl icable s ta te  and federal 
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standards. However, i t  i s  discussed below, the  record i s  a 

c lear  tha t  the customers are not s a t i s f i e d  w i th  the product 

t ha t  they receive. 'I 

so 

Q Okay. And then i f  you w i l l  go over t o  - -  a t  the end 

o f  the customer sa t is fac t ion  section, I bel ieve you w i l l  see 

what appears t o  be the  end. That i s  the  l a s t  heading under the 

area o f  qua l i t y  o f  service. And would you read t h a t  f i n a l  

sentence before "actions t o  be taken by the  u t i l i t y . "  

A "Based on a l l  o f  the above, we f i n d  t h a t  the overa l l  

qua l i t y  o f  service provided by Aloha must be considered 

marginal . " 
Q Okay. So t h i s  order which you referenced as a basis 

f o r  a Commission's l a s t  f ind ing  being t h a t  the  q u a l i t y  o f  

service was unsat is factory  does i n  f a c t  not  f i n d  the q u a l i t y  o f  

service i s  unsat isfactory? 

Well, I th ink  what i t  f inds  i s  t h a t  i t  hasn't  A 

changed. And t h a t  - - 
Q Does i t  say i t  hasn' t  changed i n  here? I thought i t  

said - -  you referenced an order - -  
MR. BURGESS: Excuse me. M r .  Lark in  was i n  the 

niddle o f  a response - - 
MR. DETERDING: I apologize. 

MR. BURGESS: - -  t o  Mr. Deterding's question, and so 

I ' d  l i k e  f o r  him t o  be able t o  answer. 

MR. DETERDING: I ' m  sorry. 
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THE WITNESS: I t h i n k  t h a t  the order i n  i t s  e n t i r e t y  

indicates t h a t  the qua l i t y  o f  the service hasn' t  changed from 

1997 and t h a t  customers weren't s a t i s f i e d  w i t h  i t  then. They 

i r e n ' t  s a t i s f i e d  w i th  i t  i n  t h i s  order. They are cur ren t ly  not 

;a t i s f ied ,  and i t ' s  t ha t  standard t h a t  I th ink  ought t o  be 

ipp l ied by the Commission. That i f  these customers had the 

ipportuni ty t o  go somewhere else, they would. 

Q Well, are you ta lk ing about the q u a l i t y  o f  the 

l t i l i t y ' s  product o r  the customer sat is fact ion? As you note 

From t h i s  order, those are considered separate a t  l eas t  

:omponents o f  the overal l  q u a l i t y  o f  service o f  t h i s  u t i l i t y .  

A 

Q 

I would consider them together. 

Okay. And what the Commission found - -  said i t  found 

it the beginning o f  t h i s  order t h a t  you referenced was a t  the 

;ime o f  the e a r l i e r  order i n  t h i s  case t h a t  service overa l l  was 

msat is factory ,  and a t  the end o f  t h i s  order on t h a t  subject it 

jays, "marginal , I' does i t  not? 

A Yes. 

Q Now, you would agree t h a t  there are s tate and federal 

igencies t h a t  set  standards f o r  water qual i t y  t h a t  Aloha must 

i rovide; correct? 

A Yes. 

Q And you are not suggesting t h a t  Aloha has f a i l e d  t o  

neet those standards, are you? 

A No, I am not. 
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Q Okay. And you are not suggesting t h a t  - - we l l ,  l e t  

me - -  s t r i k e  tha t .  

You d i d  not invest igate whether the u t i l i t y  was i n  

v i o l a t i o n  o f  any standards f o r  hydrogen su l f ide ,  d i d  you? 

A No. 

Q Are you aware o f  any case i n  which the standard 

you've been proposing has been appl i e d  i n  F1 orida? 

A I am not aware o f  any. 

Q Okay. I t h ink  you d id ,  too, sorry. You stated, I 

believe, a moment ago t h a t  your concern was w i t h  the  overa l l  

leve l  o f  sat is fact ion,  and i n  fac t ,  you have ta lked  about the 

f a c t  t h a t  you've heard customers expressing d i ssa t i s fac t i on  as 

a basis f o r  your contention t h a t  we have not met t h i s  

I th ink  I ' v e  answered tha t .  

compet i t 

A 

Q 
the qual 

1 eve1 ? 

A 

ve standard; correct? 

Correct. 

And how many customers have t o  be d i s s a t i s f i e d  w i th  

provided i n  order t o  reach t h i s  

any spec i f i c  number i n  mind, but I 

t y  o f  water service 

Well, I don ' t  have 

don ' t recol 1 ect  any customer 

a t  t h i s  hearing o r  a t  any p r  

t h a t  came here t o  t e s t i f y  e i t h e r  

vious hearing t h a t  I was present 

ever s ta te  t h a t  the water met a standard tha t  would s a t i s f y  

them. 

Q Okay. So are you suggesting by tha t  response t h a t  

you bel ieve tha t  a ce r ta in  percentage o f  customers who come t o  
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w i th  the service i n  order f o r  us t o  meet t h i s  competit ive 

standard? 

A Well, what I ' m  suggesting i s  t h a t  i f  you met the 

competitive standard, we would have a standard u t i l i t y  ra te  

case hearing, and we'd have a room l i k e  t h i s  f u l l  o f  experts, 

maybe one o r  two customers. Nobody would bother coming. But 

when you see customers come out i n  droves and you f i l l  up a 

place l i k e  t h i s  and you have t o  have a policeman come i n ,  then 

you've got t o  say, maybe there 's  something wrong here, because 

I haven't seen t h i s  i n  30 years o f  doing t h i s  k ind o f  work. So 

there must be something wrong w i th  t h i s  u t i l i t y  w i t h  i t s  

product, w i t h  i t s  service. 

Q So I guess I don ' t  t h ink  I got an answer t o  my 

question. How many customers must express sa t i s fac t i on  o r  

d issa t is fac t ion  before you cross the l i n e  i n  what you bel ieve 

i s  t h i s  competit ive standard? 

A I th ink  you've cross the 1 i ne  when you get resu l ts  

l i k e  we've gotten i n  t h i s  hearing. 

Q So we had 30 customers out o f  10,000 t e s t i f y .  I s  

t h a t  the standard? 

A 

number. 

a t t i t u d e  and t h e i r  f ee l i ng  about the company and i t s  service. 

Okay. So i t  doesn't matter how many come, j u s t  i f  

I ' m  not g iv ing  you a number. I ' m  not  pegging i t  a t  a 

I th ink  i t ' s  the general tenor o f  the  customers' 

Q 
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some come and express extreme d issa t is fac t ion  w i t h  the u t i l i t y ?  

A No, I d i d n ' t  say t h a t  a t  a l l .  

Q Well, I apologize. I ' m  t r y i n g  t o  f i n d  the standard I 

:an apply. 

A Well, the standard i s ,  i f  you have a u t i 1  i t y  t h a t  

generates the amount o f  d issa t is fac t ion  t h a t  t h i s  u t i l i t y  has 

from i t s  customers, you've met the standard. 

Q T h i r t y  customers out o f  10,000 appearing a t  a hearing 

i s  - -  
A There's more than 30. A l o t  o f  these customers said 

that they represented t h e i r  whole subdivision. A l o t  couldn ' t  

t e s t i f y  because they d i d n ' t  want t o  w a i t .  A l o t  o f  customers 

~ o u l d n ' t  - -  I d i d n ' t  see the same people here t h a t  I saw a t  the 

Mastewater hearing. I n  fac t ,  there was a woman t h a t  took o f f  

i n  M r .  Watford and complained about him. She d i d n ' t  show up. 

I don ' t  t h ink  - -  I th ink  a f t e r  a while customers j u s t  get worn 

)ut  and they j u s t  stop coming. But when you can f i l l  a room 

l i k e  t h i s  twice t h a t  I ' v e  been a t ,  then I th ink  you've got a 

serious problem, and i t ' s  qua l i t y .  

Q 

determine - - 
A 

Q Okay. Then how should t h i s  Commission, i f  they were 

So you don ' t  have any numerical basis f o r  us t o  

I th ink  I ' v e  sa id t h a t  t o  you two o r  three times. 

t o  fo l low your proposal, how should they determine whether o r  

not  they've crossed t h a t  l i n e ,  whether o r  not the  u t i l i t y  has 
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i ne? 

, I th ink  they know t h a t  now. 

concerns about the customers' fee l  ings, and t h a t  

I th ink  t h a t  they 

they are looking f o r  solut ions t o  tha t ,  and t h a t  t h e i r  f ee l i ng  

i s  t h a t  something has t o  be done t o  s a t i s f y  these customers. 

They know it. I know it. Everybody e lse i n  here knows i t  

except maybe the company. 

Q Okay. So you ' re  saying t h a t  they have reached a 

conclusion tha t  i t  i s  time t o  disal low the rates o f  the u t i l i t y  

any ra te  increase f o r  t h i s  u t i l i t y ?  

A That 's my recommendation. I d i d n ' t  say t h a t  they had 

reached tha t  conclusion. 

conclusion tha t  something has t o  be done. 

I said t h a t  they had reached the  

Q Okay. A l l  r i g h t .  And what i s  i t  t h a t  you propose be 

done? You propose d i  sal 1 owing any r a t e  increase. 

A Yes. That we apply a competit ive standard, and t h a t  

competitive standard would say you cou ldn ' t  get a r a t e  increase 

u n t i l  you improve the  q u a l i t y  o f  the product. 

Q Now, back t o  my question. I f  t h i s  Commission wants 

t o  apply your standard on a going-forward basis, how w i l l  they 

know when t o  apply i t  and when not to?  

A When the q u a l i t y  o f  the water improves, when 

customers s t a r t  t o  say, I no longer have t h a t  problem, o r  t h a t  

problem i s n ' t  as extensive as i t  was before, then they w i l l  

know tha t  i t ' s  t ime t o  l e t  the u t i l i t y  have a r a t e  increase. 
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Q Well, how many customers have t o  say tha t?  How many 

customers have t o  say I ' m  happy about i t  versus how many have 

t o  say I ' m  unhappy about it? 

A I don ' t  have a numerical standard, but  i f  you 

continue t o  f i l l  a room l i k e  t h i s  w i t h  people t h a t  are unhappy, 

you haven't met the standard. 

Q 

A No. 

Q 

Did you ta l k  t o  everybody who came i n t o  t h i s  room? 

Do you know what t h e i r  fee l ings are w i th  regard t o  

t h i s  ra te  increase o r  regarding the  q u a l i t y  o f  water service? 

A 

t e s t i f i e d .  

I know from what they expressed, those tha t  

Q Just  those who t e s t i f i e d ?  

A Yes. O f  course, everybody e lse i n  the room was 

shouting, agreeing - - 
Q 

A Well, as f a r  as I could t e l l  most o f  the customers 

Everybody e lse i n  the room was shouting? 

were shouting, agreeing w i th  the witnesses. 

Q Are you aware o f  any regulatory j u r i sd i c t i ons  such as 

the F lor ida Pub1 i c  Service Commission and other j u r i sd i c t i ons  

tha t  have applied t h i s  standard o f  yours? 

A I th ink  the  competit ive standard has been applied 

rou t ine ly  throughout the country, and i t ' s  quoted i n  

Bonbright's book. It i s  even a standard t h a t  u t i l i t i e s  have 

accepted. 
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Q Have any j u r i s d i c t i o n s  t h a t  you're aware o f  applied a 

standard tha t  you're proposing t o  apply here t h a t  i f  the 

customers are d i ssa t i s f i ed  w i t h  the q u a l i t y  o f  service, then no 

ra te  increase should be applied? And I ' m  not even t a l k i n g  

about a l l  the customers. I ' m  t a l k i n g  about 30 t e s t i f y i n g  

customers. 

A I haven't made a study o f  tha t .  I ' m  making a 

recommendation based on a regulatory p r i nc ip le .  

Q Have you seen anywhere 500 t e s t i f y i n g  customers have 

had t h e i r  - -  have had t h a t  standard applied t o  them? 

A As I said, I haven't done a study. I don' t  know 

vJhether t h a t  has been applied. 

Q Regardless o f  the number o f  customers expressing 

d issa t is fac t ion  w i th  the qua l i t y?  

A 

Q But you don ' t  - - I apologize. 

A 

Q 
A 

Q 

Well, I don ' t  know t h a t  i t  hadn't been applied. 

I ' m  not saying t h a t  i t  hasn' t ,  I j u s t  don ' t  know. 

You don ' t  know o f  any case where i t  has been? 

No, I don' t  know o f  any case tha t  i t  has been. 

Now, you said i n  your testimony t h a t  the PSC has t o l d  

t h i s  u t i l i t y  t o  go forward and, quote, correct  the water 

qual i ty  problem, do you not? 

A Yes. What page? 

Q When d i d  the Commission - -  
A What page? I don ' t  remember those exact words. 
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Q And I don ' t  e i t he r .  

A 

Q Let me j u s t  ask you, Mr. Larkin, are you contending 

that t h i s  Commission has ordered t h i s  u t i l i t y  t o  correct  some 

dater qual i ty  problem? 

Give me a reference t o  the testimony. 

A I th ink  t h a t  they have ordered t h i s  u t i l i t y  t o  study 

and improve the q u a l i t y  o f  the  service. 

Q Okay. L e t ' s  take those one a t  a time. They have 

irdered t h i s  u t i l i t y  t o  study what? 

A The removal o f  whatever i s  causing the q u a l i t y  - - 
dater qual i t y  t o  be de f i c ien t .  

Q And have you analyzed t h i s  u t i 1  i ty  t o  determine 

dhether o r  not i t  has i n  f a c t  undertaken such a study? 

A No, I have not,  but  Mr. Biddy has. And he's going t o  

speak t o  tha t .  

Q Okay. And you said - -  what was the comment you made 

af ter  studying? They t o l d  them t o  study and do what t o  the 

dater qual i ty? 

A I th ink  I said improve the q u a l i t y  o f  - -  
Q Improve. Okay. What has the Commission 

irdered t h i s  u t i l i t y  t o  do w i t h  regard t o  improvin 

qual i ty? 

speci f i c a l l  y 

water 

A Study t o  f i n d  out what can be done t o  remove the 

xoducts t h a t  are causing the  water qual i ty  problems. 

Q So t o  study t h a t  issue; correct? 
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A Well, study encompasses take action, do something t o  

improve i t  . 
Q Okay. Where does the - -  an order o f  the Commission 

order t h i s  u t i 1  i t y  t o  - - 
A Improve the q u a l i t y  o f  the - - 
Q - -  take some act ion other than the study? 

A Well, I th ink  i t ' s  implied. There probably are 

sentences t h a t  say things l i k e  tha t ,  but  i t ' s  obviously impl ied 

i n  the orders tha t  the Commission wants the u t i l i t y  t o  do 

something. 

Q Do you know o f  any provis ion w i t h i n  these orders t h a t  

t e l l  the  u t i l i t y  t o  do something more than study the qua l i t y?  

A 

Q Correct. 

A No. 

Q Okay. Are you suggesting t h a t  you bel ieve tha t  the 

To take a spec i f i c  step o r  act ion? 

u t i l i t y  should propose what i t  believes are the proper remedial 

measures t o  improve water qua l i t y ,  and then get the Commission 

t o  approve i n  advance the constructing o f  t h a t  correct ive 

action? 

A What I'm saying i s  t h a t  nothing has been done i n  the  

l a s t  - -  since 1997, and t h a t  burden was on the u t i l i t y  t o  do 

tha t ,  t o  come forward w i th  some plan o r  some suggestion. As 

f a r  as I can see and as f a r  as the customers can see, nothing 

has changed. 
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Q But do you bel ieve t h a t  t h i s  u t i l i t y  should come t o  

th is  Commission and obtain approval f o r  what i t s  course o f  

j c t i on  i s  proposed t o  be before i t  undertakes it? 

MR. BURGESS: Excuse me. Are we - - i s  t h i s  i n  the 

scope o f  the d i r e c t  testimony? 

CHAIRMAN JABER: Mr . Deterdi ng . 
MR. DETERDING: Well - -  
MR. BURGESS: I ' m  going t o  ob ject  on the grounds t h a t  

t don ' t  th ink  i t  i s ,  but  I ' m  going t o  w a i t  t o  see what - -  
MR. DETERDING: He's saying t h a t  the u t i l i t y  has done 

io th ing  i n  order t o  move towards correct ion o f  these actions, 

and I ' m  asking him what I bel ieve he takes as a prel iminary 

step based upon h i s  deposition. 

MR. BURGESS: A l l  r i g h t .  With regard t o  tha t ,  I have 

not objected as M r .  Deterding asked those questions, but those 

questions themselves were beyond the scope. M r .  Biddy 

t e s t i f i e s  t o  h i s  opinion o f  what the u t i l i t y  has done. 

Yr. Larkin, I don' t  t h i n k  h i s  d i r e c t  goes i n t o  tha t .  

MR. DETERDING: What Mr. Biddy deals w i t h  i s  some 

issues about whether o r  not the u t i l i t y  has o r  hasn ' t  done 

something. Now, what I want t o  know i s  what t h i s  gentleman i s  

saying i s  a basis f o r  denying ra te  r e l i e f  which i s  t ha t  the 

u t i  1 i t y  has done nothing. 

CHAIRMAN JABER: But, Mr. Deterding, what you j u s t  

said i s  d i f f e r e n t  from the question you asked. You asked him 
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f he had a recommendation on what the company could do. 

MR. DETERDING: A l l  r i g h t .  I w i l l  withdraw the 

luestion. 

IY MR. DETERDING: 

Q M r .  Larkin, i s n ' t  i t  t rue  t h a t  t h i s  u t i l i t y  company 

:ame t o  t h i s  Commission and proposed t o  b u i l d  packed tower 

ierat ion f a c i l i t i e s  i f  the Commission so desired? 

A I don ' t  know tha t .  

MR. DETERDING: Okay. That 's a l l  I have. Thank you. 

CHAIRMAN JABER: Thank you. 

M r .  Burgess. 

MR. BURGESS: No red i rec t .  

CHAIRMAN JABER: Thank you. M r .  Larkin, you are 

jone, and we d i d n ' t  have any exh ib i ts  f o r  you. 

So OPC, next witness. 

(Witness excused.) 

(Transcr ipt  continues i n  sequence w i t h  Volume 6.) 
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