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Steven F. Davis (w/enc.)(via: Fed-X) 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint Petition of Florida Power Corporation ) 
and Tampa Electric Conipany for Expedited 1 FILED: February 6,2002 

DOCKET NO. 0 2 0 1 8 GeF 
Declaratory Relief. ) 

JOINT PETITION OF FLOIUDA POWER CORPORATION 
AND TAMPA ELECTRIC COMPANY FOR EXPEDITED DECLARATORY RELIEF 

Florida Power Corporation (“Florida Power”) and Tampa Electric Company (“Tampa 

Electric”) jointly petition the Commission for expedited declaratory relief conceming the 

provision of electric service to an industrial custonzer’s facilities located in Tampa Electric’s 

Cormnission approved service territory and, in support thereof, say: 

1. The name, address and telephone number of joint petitioners are as follows: 

Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, FL 33733 
(727) 820-5 15 1 

Tampa Electric Company 
Post Office Box 11 1 
Tampa, FL 33601 
(813) 228-41 11 

2. The persons to whoin copies of all pleadings, correspondence, notices, orders and 

other filings in this proceeding should be served are as follows: 

For Florida Power Corporation: 

John Flynn 
Manager, Regulatory Affairs 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, FL 33733 

James A. McGee 
Associate General Counsel 
Progress Energy Service Co., LLP 
Post Office Box 14042 
St. Petersburg, FL 33733 

For Tampa Electric Company: 

Angela Llewellyn Lee L. Willis 
Administrator, Regulatory Affairs 
Tampa Electric Company 
Post Office Box 11 1 
Tampa, FL 33602 

James D. Beasley 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, FL 32302 



3. Florida Power and Tanipa Electric are both investor-owned electric utilities whose 

service, rates and charges are regulated by this Commission pursuant to Chapter 366, Florida 

Statutes. 

4. On May 29, 1991 the Commission approved a territorial agreement between 

Florida Power and Tampa Electric. Attached hereto as Exhibit “A” is a copy of that territorial 

agreement which provides in pertinent part: 

Section 2.1 Territorial Allocations. Except as otherwise 
specifically provided herein, during the term of this Agreement 
TEC shall have the exclusive authority to furnish retail electric 
service for end use within the TEC Territorial Area and FPC shall 
have the exclusive authority to furnish retail electric service for 
elid use within the FPC Territorial Area. (emphasis supplied) 

5 .  The territorial agreement fmher states: 

Section 2.3 Service to New Customers. The Parties agree 
that neither of them will knowingly serve or attempt to serve any 
New Customer whose end use facilities are located within the 
Territorial Area of the other Party, except as specifically provided 
in this Section of this Agreement. (emphasis supplied) 

6. In mid 2001 Tampa Electric determined that IMC Phosphates Company (“IMC”) 

was operating end use facilities within the service territory allocated to Tampa Electric by the 

1991 Territorial Agreement utilizing electric power supplied by Florida Power through an 

interconnection located on Florida Power’s side of the territorial boundary defined in the 1991 

Territorial Agreement. In essence, IMC is distributing Florida Power supplied electricity 

purchased from Florida Power at a Florida Power substation into Tampa Electric’s service 

territory to power its own elid use facilities within Tampa Electric’s service territory. The end 

use facilities in question are four large industrial motors powering four pumps and other 

miscellaneous load. These end use facilities are being fed from Florida Power’s Fort Green No. 

8 Substation located in Hardee County, but are located in Polk County. 
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7. The Commission approved territorial agreement between Florida Power and 

Tampa Electric specifically and consistently focuses on the location of the customer’s “end use 

facilities” in determining which utility should provide retail electric service. The location of the 

sewing utility’s interconnection with the customer is irrelevant to this determination. 

8. Under the teims of the joint petitioners’ Commission approved territorial 

agreement, the facilities in question should be served by Tampa Electric and not by Florida 

Power given their location within Tampa Electric’s service territory. 

9. After verifying the foregoing facts, Tampa Electric contacted Florida Power to 

advise of the situation. Shortly thereafter, a Florida Power representative met with an IMC 

official to ascertain IMC’s response regarding tlie infomation provided by Tampa Electric. 

Although the IMC official did not specifically confirm this information, he did acknowledge 

generally that IMC equipment located in Tampa Electric’s service territory was using electricity 

received by IMC from Florida Power’s Fort Green No. 8 Substation. The IMC official also 

indicated his opinion that such use of electricity supplied by Florida Power was proper. 

10. Counsel for Florida Power subsequently wrote to counsel for Tampa Electric and 

indicated that IMC’s response to Florida Power’s inquiry about the situation appeared to confirm. 

in general the existence of IMC load in Tampa Electric’s Commission approved territory that is 

being served from Florida Power’s substation, contrary to the requirements of the Coinniission 

approved territorial. agreement between the two utilities, That letter further acknowledged the 

importance of complying with orders of the Public Service Commission - in this case, the 1991 

order approving tlie territorial agreement - and pledged assurance that Florida Power would 

cooperate fully to bring the matter to a satisfactory conclusion. 

11. On October 29, 2001 Tampa Electric wrote 

Manager advising that IMC’s use of Florida Power supplied 
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facilities in Tampa Electric’s Conmission approved service territory constitutes a violation of 

the approved territorial agreement and requested that steps be taken within the next 90 days to 

switch electric service fiom the end use facilities in question from Florida Power to Tampa 

Electric. A copy of that letter is attached hereto as Exhibit “B”. 

12. Tampa Electric did not receive a response from IMC until it received a January 9, 

2002 letter from IMC’s Energy Engineering Manager. A copy of that letter is attached hereto as 

Exhibit “C”. Rather than agreeing to switch service as requested, the January 9 IMC letter 

o ffer ed unaccep t ab 1 e a1 t eimatives . 

13. Florida Power and Tampa Electric have been unsuccessful to date in attempting to 

persuade XMC to cooperate in switching electric service to the end use facilities in question from 

Florida Power to Tampa Electric despite several meetings and correspondence. It is incumbent 

upon Florida Power and Tampa Electric to take action to rectify this situation and to bring 

themselves into compliance with the Commission approved territorial agreement. An approved 

agreement, such as the joint petitioners’ territorial agreement, becomes “an order of the 

Commission, binding as such on the parties.” City Gas Company v. Peoples Gas System. Inc., 

182 So.2d 429,435 (Fla. 1965). 

14. On this date, Florida Power and Tampa Electric have each sent a letter to IMC 

officially requesting that IMC take immediate steps to procure whatever equipment and to take 

whatever actioiis it considers necessary or appropriate to convert the electric service to the end 

use facilities in question from Florida Power supplied service to Tampa Electric service. A copy 

of Tampa Electric’s letter to IMC is attached hereto as Exhibit “D” and a copy of Florida 

Power’s identical letter will be filed under a separate cover letter. Joint petitioners have further 

advised IMC that absent prompt action on the part of IMC to accomplish this, Florida Power will 

have no altemative but to teiininate all service to IMC for the end use facilities in question at 
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Florida Power’s Fort Green No. 8 Substation in Hardee County. As stated in Exhibit “D” Florida 

Power and Tampa Electric have furnished IMC a courtesy copy of this joint petition. 

15. The Coinmission traditionally has approved territorial agreements as a means of 

avoiding unnecessary duplications of service. As the Supreme Court of Florida noted in Storey 

v. Mayo, 217 So.2d 304, 307-308 (Fla. 1968): 

An individual has no organic, economic or political right to service 
by a particular utility merely because he deems it advantageous to 
himself. If he lives within the limits of a city which operates its 
own system, he can compel service by the city. However, he could 
not compel service by a privately-owned utility operating just 
across his city limits line merely because he prefers that service. 
... 

16. Based upon the clear terms of their Commission approved temtonal agreement 

and the case law pertaining to such agreements, joint petitioners believe they are correct in 

demanding that IMC take steps to immediately transfer electric service to the end use facilities in 

question from Florida Power to Tampa Electric and that in the absence of such cooperation on 

the part of the customer, that the appropriate remedy is for Florida Power to terminate service to 

IMC at the Florida Power substation from which the end use facilities in question are receiving 

power. In advance of taking such action and in recognition of this Commission’s jurisdiction to 

regulate and supervise each public utility with respect to its rates and service,’ joint petitioners 

request an order of this Commission concurring in the appropriateness of joint petitioners’ above 

described proposed action to enforce the terrns and conditions of their Commissioii approved 

t eni t o ri a1 agreement . 

-- 

Section 366.04( l), Florida Statutes. I 
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17. Joint Petitioners have attempted to resolve this matter informally for a number of 

months but have not been able to do so. Accordingly, Joint Petitioners request expedited 

declaratory relief from the Coinmission in order to ensure compliance with their Commission 

approved territorial agreement at the earliest possible date. 

WHEREFORE, Florida Power and Tampa Electric respectfully request that the 
t 

Commission enter an order on ail expedited basis coilfirming the appropriateness of Florida 

Power and Tampa Electric requiring IMC to immediately cease utilizing retail electric service 

provided by Florida Power to operate IMC’s end use facilities located in Tampa Electric’s 

Commission approved retail service territory and to instead utilize electric service provided by 

Tampa Electric to operate such elid use facilities. Joint petitioners further request that the 

Commission’s order confirm the appropriateness of Florida Power terminating service to the 

IMC end use facilities in question at Florida Power’s Fort Green No. 8 Substation in the event 

IMC does not take immediate steps to switch electric service to those end use facilities located in 

Tampa Electric service territory from Florida Power supplied service to Tampa Electric supplied 
-~ 

service. 

DATED this day of ,2002. 

Respectfully submitted, 

ES A. MCGEE LIML. WILLIS 
Post Office Box 14042 
St. Petersburg, FL 33733 

JAMES D. BEASLEY 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, FL 32302 

; 
ATTORNEY FOR FLORIDA POWER 
CORPORATION COMPANY 

ATTORNEYS FOR TAMPA ELECTRIC 
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, 

AGREEMENT 

Section O A  T H I S  AGREEMENT, made and entered i n t o  th i s  3% day o f  

nf l \TPm.b  , , 1990 by and between FLORIDA POWER CORPOFIATION, (here in  ca l led  

" F P C " ) ,  and TAMPA ELECTRIC COMPANY, (herein ca l led  " T E C " ) ,  each o f  which are 

corporations organized  and e x i s t i n g  under t h e  laws o f  the State o f  F l o r i d a  and 

electric u t i l i t i e s  as def ined i n ,  and whose reta-il service t e r r i t o r i e s  are 

s u b j e c t  t o  regulation pursuant t o ,  Chapter 366, F l o r i d a  Statutes, and which 

corporations are herein collectively c a l l e d  t h e  "Pa r t i e s " ;  

- WITNESSETH: 

Sect ion 0.2  WHEREAS, each o f  t h e  Parties i s  a u t h o r i z e d ,  empowered and 

o b l i g a t e d  by i t s  corporate charters and the  laws o f  the S t a t e  o f  F l o r i d a  t o  

furnish r e t a i l  e l e c t r i c  service t o  persons desiring t o  use such s e r v i c e  within 

their  r e s p e c t i v e  areas  o f  service; and 

Section 0 . 3  W H E R E A S ,  each o f  t h e  P a r t i e s  presently furnishes r e t a i l  

e l ec t r i c  service t o  Customers in areas o f  Hillsboraugh, Pasco, Pinellas, and P o l k  

Counties o f  F l o r i d a ;  and 

Sect ion  0 . 4  WHEREAS, the  respective areas o f  service o f  the Parties are 

contiguous .in many places,  and t h e  Parties p r e v i o u s l y  e n t e r e d  into a Territorial 

Agreement da ted  February 23, 1960, which was amended on Ju ly  18, 1977, and  on 



June 28, 1988, in an e f f o r t  to minimize c o s t s  to the i r  respective ratepayers by 

avo id ing  duplication o f  generat ion,  t ransmiss ion  and d i s t r i b u t i o n  facilities; 

and 

Section 0.5 WHEREAS, the F l o r i d a  Publ ic  Service Commission (herein called 

the "Commission") has previously recognized t h a t  any such duplication o f  

f a c i l i t i e s  results i n  needless and wasteful expenditures and may c rea t e  hazardous 

s i t u a t i o n s ,  b o t h  being d e t r i m e n t a l  to the p u b l i c  interest; and 

Section 0.6 WHEREAS, t he  Commission prev ious l y  approved the abcve 

mentioned Territorial Agreement on July 5, 1960 in Docket No, 6081-EU by Order 

No. 2948 and t h e  amendments there to ,  respectively, on J u l y  31, 1978 in Docket 

No. 778982-Ell by Order No. 8411, and on October  12, 1988 i n  Docket No. 880896- 

E1 by Order No. 20158; and 

Section 0.7 WHEREAS, t h e  Parties desire t o  continue to a v o i d  and eliminate 

the circumstances g i v i n g  r i s e  t o  potential duplications o f  facilities and 

hazardous s i t u a t i o n s ,  and toward that end have es t ab l  i shed the Territorial 

Boundary l i n e  to d e l i n e a t e  t h e i r  r e s p e c t i v e  re ta i l  Ter r i to r ia l  Areas; and 

Section 0.8 WHEREAS, t h e  Commiss ion is empowered by Section 366.04(2)(d), 

F l o r i d a  S ta tu tes ,  t o  approve and enforce territorial agreements between e l e c t r i c  

u t i l i t i e s ,  has o f t e n  recognized the wisdom of such agreements,  and has held t h a t  

such agreements, when properly presented to t h e  Commi ssian, are a d v i  sable  in 

proper c i r cums tances ,  and, indeed, i n  the p u b l i c  interest ;  

Section 0,9 NOW, THEREFORE, in c o n s i d e r a t i o n  o f  t h e  premises aforesaid 

and the mutual covenants and agreements here in  set f o r t h ,  the Parties hereby 

agree as follows: 
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ARTICLE I 

DEFINITIONS 

Section 1.1 Territorial Boundary L ine .  As used here in,  t h e  term 

"Territory Boundary l i n e "  shall mean the  boundary 1 ines which circumscribe the 

geographic areas shown on t h e  maps and legal descriptions a t t ached  hereto as 

composite Exhibit " A " ,  w h i c h  d i f f e r e n t i a t e  and divide t h e  TEC Terri tor iaf  Area 

from the FPC Territorial Area. 

Section 1.2 TEC Territorial Area. A s  used herein, the term "TEC 

Territorial A r e a "  shall mean t h e  geographic area shown on composite Exhibit " A "  

and designated "TEC. I' 

Section 1.3 FPC Territorial Area.  A s  used herein,  the term "FPC 

Territorial Area"  shall mean t h e  geographic area shown on composite Exhibit "A"  

and designated "FPC." 

Section 1 . 4  T r a n s m i s s i o n  t ine .  As used herein, the term " T r a n s m i s s i o n  

line" shall mean any transmission fine of e i t h e r  Party having a r a t i n g  o f  69 kV 

or greater ,  

Section 1 .5  Distribution Line.  As used h e r e i n ,  t h e  term "Distribution 

L ine"  s h a l l  mean any distribution l i n e  o f  either Par ty  h a v i n g  a r a t i n g  o f  up to, 

b u t  n o t  including, 69 kV. 

S e c t i o n  1.6 Person. As used herein,  the  term "Person" shall have  the  

same inclusive meaning given t o  i t  in Section 1.01(3), Flor ida  S t a t u t e s .  
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Section 1 . 7  New Customer. As used herein, t h e  term "New Customer" shall 

mean any person t h a t  applies to either TEC or FPC for r e t a i l  electric service 

a f t e r  the e f f e c t i v e  d a t e  o f  this  Agreement. 

Sect ion 1.8 Existincr Customer. A s  used herein, the term "Existing 

Customer" shall mean any person receiving r e t a i l  e l e c t r i c  service f r o m  ei ther  

TEC or FPC on the  e f f ec t ive  d a t e  o f  this Agreement. 

Section 1.9 Chanqe i n  Use, As used herein, the  term "Change in Use"  

shall mean: 

(1) 

business t o  residential ; 

a change i n  t h e  use o f  real property f r o m  residential to business or 

(2) a change in t h e  use of real property t h a t  would normally r e q u i r e  a 

reclassification o f  service under t h e  a p p l i c a b l e  t a r i f f  o f  e i ther  FPC or 

TEC; 

(3) a change i n  t h e  use o f  real property that results i n  t h e  addition o f  

three or more meters during t h e  t e r m  o f  this Agreement; or 

(4) a change i n  t h e  use o f  r ea l  property by r e a s o n  o f  a change .in the 

ownership or occupancy thereof t o  any person o t h e r  than a w idow,  widower, 

or divorced spouse o f  an E x i s t i n g  Customer who received electric service 

at the same l o c a t i o n .  

ARTICLE I 1  

AREA ALLOCATIONS AND NEW CUSTOMERS 

Sect ion  2 .1  Territorial Al loca t ions .  Except as otherwise s p e c i f i c a l l y  

provided h e r e i n ,  during t h e  term o f  t h i s  Agreement TEC shall have t h e  exclusive 
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authority to furnish retail e lec t r i c  service f o r  end use within t h e  TEC 

Terr i tor ia l  Area and FPC shall have the e x c l u s i v e  author i ty  t o  furnish retail 

e lec t r i c  s e r v i c e  f o r  end use within t h e  FPC Territorial A r e a .  

Section 2 . 2  Service t o  A s r i c o .  Nothing conta ined  herein s h a l l  a f f e c t  

the r igh t s  and obligations o f  the Parties t o  serve f a c i l i t i e s  of  A g r i c o  Chemical 

Company (herein called "Agrico") as set for th  in t h e  Settlement Agreement between 

TEC and Agrico in Commission Docket No. 890646-EI, as approved  by Commiss ion 

Order No. 22634 d a t e d  March 5 ,  1990, and FPC and TEC agree t o  furnish e l e c t r i c  

s e r v i c e  to Agrico facilities as prov ided  i n  sa id  Settlement Agreement, a copy 

of which i s  attached here to  marked Exhibit "B", and the terms thereof  are 

incorporated h e r e i n ,  made a part hereof and sha l l  be binding upon FPC and TEC 

upon  the approval  o f  t h i s  Agreement by t h e  Commission, the same a s  if FPC had 

or ig ina l ly  been a pa r ty  to sa id  Settlement Agreement. The above re fer red  t o  

Sett lement Agreement i s  s u b j e c t  to renewal or extension upon approval by t h e  

Commission. 

Section 2 .3  Service t o  New Customers. The P a r t i e s  agree t h a t  nei ther  

o f  them will knowingly serve or a t t empt  t o  serve any Mew Customer whose end use 

f a c i l i t i e s  are loca ted  within the Ter r i to r i a l  Area o f  the other Party, except 

as s p e c i f i c a l l y  provided in this S e c t i o n  o f  this Agreement. 

The Parties r e c o g n i z e  that i n  exceptional circumstances, economic 

constraints or good engineering prac t ices  may indicate  t h a t  a Customer's end use 

f a c i l i t i e s  either cannot  o r  should n o t  be immediately served by t h e  utility i n  

whose Terr i tor ia l  Area they are loca ted ,  In such instances,  upon written request 
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by t h e  Party in whose Territorial A r e a  the end use facilities are l o c a t e d ,  t o  

the other Party, the other Party may agree in writing t o  temporarily provide 

service t o  such Customer’s end use facilities. Any such agreement f o r  temporary 

service shall  be submi t ted t o  t h e  F l o r i d a  Pub1 i c  S e r v i c e  Commission for  approval 

in accordance w i t h  Article IV, S e c t i o n  4.1 h e r e o f .  

In t h e  even t  that a New Customer or prospective New Customer requests or 

a p p l i e s  f o r  service from e i the r  Pa r ty  t o  be provided t o  end use f a c i l i t i e s  

located in t h e  Territorial A r e a  o f  t h e  o ther  P a r t y ,  then t h e  Par ty  receiving such 

a request or appl icat ion shal l  refer the  New Customer or prospective New Customer 

t o  t h e  o ther  Pa r ty ,  w i t h  c i t a t i o n  t o  t h i s  Agreement as approved  by t h e  

Commission, and s h a l l  n o t i f y  t h e  o t h e r  Party o f  such request or a p p l i c a t i o n .  

I f  t h e  New Customer or prospective New Customer delivers a written 

application for service a f t e r  being referred t o  t h e  o t h e r  Party, o r  c o n t i n u e s  

to demand s e r v i c e  under an a p p l i c a t i o n  made prior t o  a r e f e r r a l  t o  the other 

Pa r ty ,  the Par ty  receiving t h e  application shal l  f i l e  a Pe t i t ion  for Declaratory 

Statement requesting the Commission t o  app ly  t h i s  Agreement t o  t h e  f a c t s  

- presented. The petitioning P a r t y  sha l l  n o t i f y  the  o t h e r  Party and t h e  a p p l i c a n t  

o f  i t s  intent t o  f i l e  a Petition f o r  Declaratory Statement prior t o  filing such 

P e t i t i o n  and shall request the j o i n d e r  o f  t h e  other Party a s  a p a r t y  t o  t h e  

proceeding. T h e  petitioning Party shall n o t  provide or attempt to p r o v i d e  

e l e c t r i c  service t o  such a New C u s t o m e r  unless the Coinmission authorizes  such 

s e r v i c e  i n  an order b i n d i n g  u p o n  b o t h  Parties. 
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Sect ion  2 . 4  Transition P e r i o d .  In order to minimize inconvenience t o  

t he i r  customers, each Party may continue t o  serve their respective E x i s t i n g  

Customers who a re  located i n  an  area approximateiy f i v e  miles south  o f  Dade City 

and who are  listed on E x h i b i t  "C" as  prov ided  in t h i s  S e c t i o n  o f  t h i s  Agreement, 

even though the location at which they  are using e l e c t r i c  service s h a l l  be i n  

t h e  Territorial Area o f  the  o t h e r  Party e f f e c t i v e  upon t he  a p p r o v a l  o f  t h i s  

Agreement by the Commission. Each o f  such E x i s t i n g  Customers and t h e  Party by 

which they are presently served are listed on E x h i b i t  'IC" attached hereto and 

made a p a r t  h e r e o f .  This Section o f  t h i s  Agreement sha l l  also apply t o  

additional requirements for electric service by Existing Customers listed on 

E x h i b i t  I iC" a t  t h e i r  e x i s t i n g  locat ions,  s u b j e c t  t o  t h e  "Change in Use" 

l i m i t a t i o n  set f o r t h  below. E x i s t i n g  Customers f i s t e d  on E x h i b i t  'T" may request 

t o  become Customers o f  the other Par ty ,  a t  any time a f t e r  approval o f  t h i s  

Agreement by the Commission, in which even t  the Parties agree t h a t  such Customers 

sha l l  then be transferred. Once service i s  t ransfer red  p u r s u a n t  t o  t h i s  

provision i t  may n o t  be t r ans fe r r ed  back  t o  t h e  previously s e r v i n g  u t i l i t y .  A 

widow, widower or d i v o r c e d  spouse o f  an E x i s t i n g  Customer  o f  either Party-listed 

on E x h i b i t  " C "  who remains a t  the same se rv i ce  l o c a t i o n  shall be considered an 

E x i s t i n g  Customer t h e  same as i f  he or she had specifically been l i s t e d  on 

Exhibit ' I C "  and included i n  the definition o f  " E x i s t i n g  Customer" in S e c t i o n  1.8 

above. I f  t he re  i s  a "Change in U s e , "  as defined i n  Section 1.9 above, o f  t h e  

real  proper ty  a t  a location a t  which an E x i s t i n g  Customer listed on E x h i b i t  ' I C "  

r e c e i v e s  service, t he  person r e c e i v i n g  such service shal l  cease to be considered 

an E x i s t i n g  Customer and electric. service a t  t h a t  l o c a t i o n  shall be p r o v i d e d  by 

t h e  P a r t y  i n  whose Territorial Area t h e  real  property i s  'located. 
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Section 2 . 5  Transfer o f  F a c i l i t i e s .  Upon the transfer o f  any Customer 

or Customers pursuant t o  th i s  Agreement, the t r ans fe r r ing  Party shal l  se l l  and 

the  r e c e i v i n g  Par ty  shall purchase the dist r ibut ion f a c i l i t i e s  o f  t h e  

t ransfer r ing  Party p r e v i o u s l y  used t o  serve t h e  t ransfer red  Customer or Customers 

fo r  the original cost o f  such facilities l e s s  depreciation. 

Section 2.6 C i t y  o f  Winter Haven. I f ,  a t  any t i m e  prior t o  March 31, 

1997, the c i t y  limits o f  t h e  C i t y  o f  Winter Haven are extended by a n n e x a t i o n  or 

other means i n t o  t h a t  p a r t  o f  the  FPC T e r r i t o r i a l  Area shown as  cross hatched 

on Document No. 4 o f  Exhibit ''A'' a t t a c h e d  h e r e t o ,  w i t h  a l ega l  desc r ip t ion  o f  

such C T O S S  hatched area being c o n t a i n e d  i n  Document No. 6 o f  E x h i b i t  " A " ,  such 

newly annexed area shall become a part o f  the TEC Territorial Area and service 

therein shall be t r a n s f e r r e d  t o  TEC w i t h o u t  any requirement for an amendment to 

this Agreement or any further approval  o f  such t ransfer  or change i n  T e r r i t o r i a l  

Areas by t h e  Commission. No other annexation or change t o  t h e  c i t y  l i m i t s  o f  

the City o f  W i n t e r  Haven or any other m u n i c i p a l i t y  shall have any e f f e c t  u p o n  

t h e  Territorial Areas o f  the Parties.  The c i t y  l i m i t s  o f  Winter Haven w i t h i n  

the cross-hatched p o r t i o n - o f  Document No. 4 o f  Exhibit " A " ,  as o f  March 31, 1997, 

shall cons t i tu te  a p a r t  o f  the permanent boundary line separating the T e r r i t o r i a l  

Areas o f  FPC and TEC. 

Section 2 . 7  B u l k  Power for R e s a l e ,  Noth ing  herein shall be construed 

to prevent e i t h e r  Party from prov id ing  a b u l k  power s u p p l y  for resale  purposes 

t o  any o ther  e l e c t r i c  u t i 1  i t y  or person regardless o f  where such other electric 

utility or person may be located.  Further, no other s e c t i o n  or provision o f  t h i s  

Agreement shal l  be construed as applying t o  a b u l k  power supply for resale  

purposes. 
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ARTICLE 111 

OPERATION AND MAINTENANCE 

S e c t i o n  3 . 1  Facilities to Remain. Except as expressly provided herein, 

any generating p l a n t ,  transmission line, substation, distribution fine or re lated 

facility now or hereafter constructed or used by either Party in c o n j u n c t i o n  w i t h  

its e l e c t r i c  u t i l i t y  system, which is d i rec t ly  or indirectly used and u s e f u l  in 

serv ice  to i t s  Customers by e i t h e r  o f  t h e  Parties in i t s  Territorial A r e a ,  shall 

be allowed t o  remain where s i t u a t e d  and shall n o t  be subjec t  t o  removal or 

t r ans fe r  hereunder; provided, however, that each Party shall operate a n d  m a i n t a i n  

all such p l a n t s ,  lines, s u b s t a t i o n s  or facilities i n  such a manner as t o  minimize 

any interference w i t h  the operations o f  t h e  o t h e r  Party, 

ARTICLE I V  

PREREQUISITE APPROVAL 

Section 4.1 Commiss ion  Approva l .  The provisions and the P a r t i e s '  

performance o f  t h i s  Agreement are subject t o  t h e  regul a to ry  a u t h o r i t y  o f  t h e  

Commission, and appropriate approval  by that body o f  the provisions o f  t h i s  

Agreement shall be an a b s o l u t e  condition precedent to t h e  v a l i d i t y ,  

enforceabil i ty and appl  i c a b i  1 i t y  he reo f .  T h i s  Agreement shall have no e f f e c t  

w h a t s o e v e r  until that approval  h a s  been obtained, and the date o f  the 

Commission's Order, if a n y ,  granting initial C o m m i s s i o n  approval o f  this 
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Agreement shall be deemed t o  be t h e  e f f e c t i v e  date of this Agreement. Any 

proposed m o d i f i c a t i o n  t o  t h i s  Agreement shall be submitted t o  t he  Commission for 

approval .  In a d d i t i o n ,  t h e  Parties agree t o  j o i n t l y  p e t i t i o n  t h e  Commission t o  

resolve any dispute concerning t h e  provisions o f  t h i s  Agreement or the Parties’ 

performance o f  t h i s  Agreement. 

Sect ion  4 . 2  No L i a b i l i t y  i n  t h e  Event o f  D i s a m r o v a l .  In t h e  event  

approval  o f  th i s  Agreement pursuant t o  S e c t i o n  4 . 1  hereof i s  n o t  obtained,  

neither Party will  have any cause o f  action a g a i n s t  t h e  other arising under this 

document or on account o f  such non-attainment of a p p r o v a l .  

Section 4.3 Supersedes Prior Aqreements .  Upon i t s  approval  by the 

Commission, t h i s  Agreement shal l  be deemed t o  specifically supersede any and a l l  

prior Agreements between t h e  Parties defining t h e  boundaries o f  t h e i r  r e s p e c t i v e  

Territorial A r e a s ;  p r o v i d e d ,  however, t h a t  t h i s  Agreement shall  n o t  be deemed 

t o  a l t e r  or supersede the  Commission approved  Settlement Agreement referred to 

and incorporated herein pursuant to S e c t i o n  2 . 2  hereof r e l a t i n g  t o  service t u  

A g r i  co. 

- .  

ARTICLE Y 

DURATION 

S e c t i o n  5 . 1  This  Agreement sha l l  continue and remain i n  e f f e c t  f o r  a 

p e r i o d  o f  f i f t e e n  (15) years  f r o m  t h e  d a t e  o f  t h e  F l o r i d a  P u b l i c  S e r v i c e  

Commission’s i n i t i a l  Order approv ing t h i s  Agreement, a n d  shall be automatically 

renewed for additional f i f t e e n  (15 )  year periods unless e i t h e r  Party g i v e s  
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written n o t i c e  to the other of  i t s  intent not t o  renew at l ea s t  six ( 6 )  months 

prior to the expiration o f  any f i f t e e n  (15) year period; p r o v i d e d ,  however,  t h a t  

each such renewal o f  t h i s  Agreement s h a l l  require prerequisite a p p r o v a l  of t h e  

Commission with the same e f f e c t  as the original Commission approval o f  t h i s  

Agreement as required and provided f o r  in Article IV hereo f .  

ARTICLE VI 

CONSTRUCTION OF AGREEMENT 

Section 6 . 1  Intent and  InterDretation. It i s  hereby declared to be t he  

purpose and i n t e n t  o f  t h e  Parties t h a t  this  Agreement shal l  be interpreted and 

canstrued, among other t h i n g s ,  t o  further t h i s  S t a t e ’ s  policy o f  actively 

regulat ing and superv i s ing  t h e  service territories of  electric uti1 i t i e s ;  

supervising the p l a n n i n g ,  development, and maintenance o f  a coordinated e l e c t r i c  

power grid throughout F l o r i d a ;  avo id ing  uneconomic duplication o f  generation, 

transmission and distribution facilities; and encouraging the installation and 

maintenance o f  facilities necessary to f u l f i l l  t he  Par t i e s ’  respective 

ob1 igations t o  serve. 

ARTICLE VI1 

MISCELLANEOUS 

S e c t i o n  7.1 Nesotiations. Regardless of any o the r  terms or conditions 

that may have been discussed d u r i n g  the  negotiations leading u p  to the  execution 

o f  t h i s  Agreement, the o n l y  terms or conditions agreed upon by t h e  P a r t i e s  are 



t h o s e  se t  forth herein, and no a l t e ra t ion ,  modification, enlargement or 

supplement to this Agreement shall be binding upon e i t h e r  of the Parties hereto 

unless the same shall be in writ ing,  a t t a c h e d  hereto, s igned by b o t h  o f  the 

Parties and approved by the Commission in accordance w i t h  Article I V ,  Section 

4 .1  hereof. 

Section 7 . 2  Successors and Assiqns;  F o r  Benefit O n l y  o f  P a r t i e s .  T h i s  

Agreement shall be binding upon the Part ies  here to  and t h e i r  respective 

successors and ass igns .  N o t h i n g  i n  t h i s  Agreement, expressed or impl i ed ,  is 

intended, or shall be construed, t o  confer u p o n  or g i v e  t o  any person o t h e r  t h a n  

t h e  P a r t i e s  hereto,- or t h e i r  respective successors or assigns, any r i g h t ,  remedy, 

or claim under or by reason o f  t h i s  Agreement, or any provision or condition 

h e r e o f ;  and all of t h e  p r o v i s i o n s ,  representations, covenants ,  and c o n d i t i o n s  

herein conta ined  shall inure to t h e  sole b e n e f i t  o f  t h e  P a r t i e s  or their 

respective successors or assigns.  

Section 7.3 F l o t i c e s .  Not ices  given hereunder s h a l l  be deemed t o  have 

been g i v e n  t o  TEC i f  mailed by c e r t i f i e d  mai7, postage prepaid, t o :  V i c e  

President, Customer Service/Marketing, Tampa Electric Company, Post O f f i c e  Box 

111, Tampa, Flor ida  33601-0111; and  to FPC i f  mailed by certified mail, postage 

p r e p a i d ,  t o :  F l o r i d a  Power Corporation’s Resident  Agent f o r  service o f  process, 

Pa t r ic ia  A .  Brown, or her successor, legal  Department, Florida Power Corpora t ion ,  

3201 3 4 t h  S t r e e t ,  South, S t .  Petersburg, F lor ida  33711. The person or address 

to which such notice s h a l l  be mailed may, at any time, be changed by designating 

a new person or address and giving n o t i c e  t h e r e o f  i n  writing i n  t h e  manner herein 

p rov  i ded . 
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IN WITNESS WHEREOF, the Parties h e r e t o  have caused t h i s  Agreement t o  be 

executed in duplicate i n  the i r  respective corporate names and t h e i r  corpora te  

seals  a f f i x e d  by t h e i r  duly au tho r i zed  officers on the day and year f i r s t  

written, 

ATTEST: FLORIDA POWER CORPORATION 

Executive V i c e  President 
(SEAL) 

ATTEST: TAMPA ELECTRIC COMPANY 

By : 

(SEAL) Market ing 
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EXISTING TERRITORIAL BOUNDARY I DOCUMENT NO. 4 

C R O S S H A T C H E D  AREA SUBJECT TO 



Territorial Boundary Between Tampa Electric Company 
and Florida Power Corporation, as Indicated on 
the Attached Prints of Maps of Pinellas, P~SCO, 

and Polk Counties 

Pinellas County 

Begin at t h e  po in t  where t h e  Hillsborough - Pinellas County l i n e  
intersect the Northeast corne r  of the South 1/2 of Sec t ion  36, 
Township 28-South, Range 16-East; thence West along t h e  North 
l i n e  of t h e  South half  of s a i d  Section 36, to the  Northwest 
corner  of the Southeast 1/4 of Sect ion  35, Township 28-South, 
Range 16-East; thence  extend in a Northwesterly direction to t h e  
intersection of the East shore line of Possum Branch Bayou and 
the Oldsmar City limits, thence Northerly along t h e  East shore of 
t h e  Lake Tarpon outfall canal to County Road 77 (East Lake Road), 
thence along the centerline of County Road 77 t o  a p o i n t  that 
intersects the South boundary of Section 4 ,  Township 28-South, 
Range l6-East, thence E a s t  along t h e  South line of Section 4 and 
Section 3, Township 28-South, Range 16-East t o  the  Southeast 
corner of Section 3 ,  Township 28-Sauth, Range 16-East, thence 
South along the East line of Sect ion  LO, Township 28-South, Range 
16-East t o  the South boundary of the Florida Power Corporation 
right-of-way in Section 11, Township 28-South, Range 1 6 - E a s t ,  
thence East along the South boundary of s a i d  right-of-way through 
Sec t ions  11 and 1 2 ,  South routed Florida Power Corporation, 
right-of-way in Sec t ion  1 2 ,  Township 28-South, Range 1 6 - E a s t ,  
thence North along t h e  E a s t  boundary to t h e  E a s t e r l y  routed  
Florida Power Corporat ion right-of-way in Section 12, Township 
28-South, Range 16-East, thence  Norther ly  along t h e  South 
boundary of said right-of-way tu the Pinellas/Hillsborough County - - -  

Line ,  thence North along t h i s  East P i n e l l a s  County l i n e  to the 
Pasco County l i n e .  

Pasco Countv 

Extend East along t h e  South county l i n e  of Pasco County from the 
Southwest corne r  of Section 31, Township 26-South, Range 1 7 - E a s t ,  
to the W e s t  l i n e  of Section 34, Township 26-South, Range l’it-East, 
thence  North along the West line of t h i s  s e c t i o n  to the  Northwest 
corne r  of this section, thence East along t h e  North line of 
sections 34 and 35, Township 26-SoUtth, Range l7-East, to the 
Northeast corner of Section 35, thence South along the East  line 
of Sec t ion  35 to the North line of the South 1/2 of the South 1/2 
of Section 36, Township 24-South, Range L7-East ,  thence East 
along t h e  North line of the South 1/2 of t h e  South 1/2 of Section 
3 6  to the East line of Section 36, thence South along the East 
l i n e  of Section 36 to the South county line of Pasco County, 
thence East along the South county l i n e  of Pasco County to the 
Southwest corne r  of Sec t ion  35, Township 26-South, Range 1 9 - E a s t ,  
thence North a long  the West line of Sect ion  35 to the Northwest 
c o r n e r  of this section, thence  E a s t  from the Northwest corner  of 
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this section to a point where t h e  Hillsborough River intersects 
the North line of Section 3 5 ,  Township 26-South, Range 2l -East ,  
thence Northeast along the Hillsborough River to t h e  Pasco-Polk 
County line, 

Beginning at the Northwest corner  of Section 29, Township 
25-South, Range 21 East ,  Pasco County, F lor ida :  run thence E a s t  
along the  North boundary of sa id  Sec t ion  29 to t h e  Northwest 
corner of the E a s t  1/2 of the Northwest 1/4 of the  Nor theas t  114 
of s a i d  Sect ion  2 9 ;  thence South to t h e  South boundary of the 
East 1/2 of t h e  Northwest 1/4 of the Northeast 1/4 of said 
Sect ion 29; thence E a s t  along t h e  South boundary of t h e  North 1/2 
of t he  Northeast 1/4 of said Section 29 to the West boundary of 
Sect ion 28, Township 25-South, Range 21-East; thence North along 
the West boundary of said Sec t ion  2 8  to the Northwest corner of 
sa id  Section 28; thence East along the North boundary of S e c t i o n s  
28 and 27, Township 25-South, Range 2 1 - E a s t  to the Northeast 
corner ,  of said Section 27 and also being the Southwest corner  of 
Sect ion  23, Township 25-South, Range 2 1 - E a s t ;  thence North along 
the West boundary of s a i d  Section 23 to the Southwest corner of 
the .North 1/2 of the Northwest 1/4 of the Northwest 1/4 of the 
Southwest 1/4 of said Section 23; thence East  along t h e  South 
boundary of the North 1/2 of t h e  Northwest 1/4 of t h e  Northwest 
1/4 of the Southwest 1/4 of s a i d  Sect ion  23 to the Southeast 
corner  of the North 1/2 of t h e  Northwest 1/4 of the Northwest 1/4 
of t h e  Southwest 1/4 of sa id  Section 23; thence North along t h e  
East  boundary of said North 1/2 of the Northwest 1/4 of the 
Northwest 1/4 of the  Southwest 1/4 to t h e  North boundary of the 
Southwest 1/4 of said Sec t ion  23; thence East along said North 
boundary of the Southwest 1/4 to t h e  Southeast corne r  of the West 
1/2 of the Southeast 1/4 of the Southeast 1/4 of the Northwest 
1/4 of s a i d  Sec t ion  23; thence North along the East boundary of 
the West 1 / 2  of t h e  Southeast 1 / 4  of t h e  Southeast 1/4 of t he  
Northwest 1/4 of said Section 23 to t h e  South boundary of the 
North 3/4 of the North 1/2 of said Section 23; thence East along 
said South boundary to t h e  Northwest corner of the Southeast 114 
of the Southeas t  1/4 of t h e  Northeast 1/4 of sa id  Sec t ion  23; 
thence South along the West boundary of the Southeast 1/4 of the 
Southeast 1/4 of the Northeast 1/4 of s a i d  Sect ion  23 and its 
South p ro jec t ion  to the Southwest corner  of the Northeast 114 of 
the Northeast 1/4 of t h e  Southeast 1/4 of s a i d  Section 23; thence 
E a s t  along t h e  South boundary of the Northeast 1/4 of the 
Northeast 1/4 of the Southeast  1/4 of s a i d  Section 23 to the  
Southeast corner of t h e  Northeast  1/4 of the Northeast 1/4 of the 
Southeast 1/4 of s a i d  Section 23; thence  North along the East 
boundary of the Northeast 1/4 of the Northeast XL/4 of the 
Southeast 1/4 of said Section 23 to the Northeast corner  of the 
Northeast 1/4 of the Northeast 1/4 of t h e  Southeast 1/4 of s a i d  
Sect ion  23. 
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Polk Countv 

Territorial boundary is to extend South from 
l i n e  from the  Northwest corner of Section 5 ,  
Range 26-East, to the Southwest corner  of 
26-South, Range 26-East, thence East to the 

the Lake-Polk county 
Tomship  2 S-South I 

Section 8 ,  Tomsh ip  
Northwest corner of 

Sect ion  13, Township 26-South, Range 26-East, thence South t o  t he  
Southwest corner of Section 2 4 ,  Township 27-South, Range 26-EastI 
thence West to the West l i n e  o f  the E a s t  1/2 of the East 1/2 of 
Section 26, Township 27-SouthI Range 26-East, thence South to the 
Southwest corner  of the E a s t  1/2 of the E a s t  1/2 of Section 26, 
Township 27-South, Range 26-East, thence East a long  the  South 
l i n e  of Sec t ion  26 to the  Northeast corner of Section 35, thence 
South along the East line of Section 3 5  to t h e  Northwest corner 
of t h e  Southwest 1/4 of the Southwest 1/4 of Section 36, thence 
East to the Northeast corner  af the Southwest 1/4 of the 
Southwest 1/4 of Section 36, thence South t o  t h e  Southeast corner 
of the Southwest 114 of the Southwest L/4 of Section 36, thence 
East t o  the Northeast  corner of t h e  West 56.50 f e e t  o f  grove 
tract 321, as shown on a P l a t  of proper ty  belonging t o  the 
Lucerne Park Fruit Association and recorded in P l a t  Book 3 ,  Page 
67, Off i c i a l  Records of Polk County, Flor ida ,  thence South to a 
point 100.00 feet South of s a i d  t rac t  321, thence East 100.00 
feet, thence  South to the North right-of-way l i n e  of Lucerne 
Road, thence E a s t  122.00 feet: thence South 348.00 feet: thence 
East to t h e  Northwesterly right-of-way l i n e  of S t a t e  Road 5 4 4 ,  
thence Northeasterly along State Road 5 4 4  to its intersection 
with the South right-of-way line of Lucerne Road; thence West to 
the  intersection of the southerly projec t ion  of the West boundary 
of Lake 'N Golf Estates addition as recorded in Plat Book 806 
Page 16, O f f i c i a l  Records of Polk CoNnty, F l o r i d a ,  t h e n c e  N O 0  
02' 18"E 696.380feet; thence North 89 57' 4 2 "  West 4 4 . 0 0  feet ,  
thence North 00 02' 18" East 660.25 feet to the North boundary 
of Section 1, Township 28-South. Range 26-East, thence E a s t  to 
t h e  West boundary of t h e  Southwest Florida Water Management 
Distr ic t  Canal, thence South to the South right-of-way l i n e  of 
State Road 5 4 4 ,  thence E a s t  to the West boundary of the Southeast 
1/4 of the Northwest 1/4 of Section 6, Township 28-South, Range 
27-East, thence South to the half-section l i n e  of S e c t i o n  6, 
thence E a s t  400.00 feet thence North to t he  South right-of-way 
l i n e  Sta te  Road 5 4 4 ,  thence E a s t  to the W e s t  right-of-way line of 
W.S. Highway 27 & 98, thence Southerly along s a i d  right-of-way to 
a point approximately 856.7 feet North of t h e  intersection of 
s a i d  Westerly right-of-way and the North l&ne of the Haines City 
Drainage District Canal,  thence South 60 08' West 80.9 fee& 
thence run South 29 52' E a s t  15.05 feeg, thence run South 60 
08 I West 163 . 2 feet,  thence run South 05"- 3 8  West approximately 
750 feet to t h e  shoreline of Middle Lake Hamilton to t h e  West 
Boundary line of East 1/2 of Southeast 1/4 of Section 
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6, Township 28=South, Range 27-East, thence Southerly along said 
right-of-way to the South boundary of Sec t ion  6 ,  thence W e s t  to 
the West boundary of the East 1/2 of t h e  Southwest 1/4 of the 
Southwest 1/4 of Sect ion 6 ,  thence North to the half-section l i n e  
of Section 6 ,  thence West to the East boundary of S e c t i o n  1, 
Township 28-South , Range 2 6-East , thence South 3 19 . 4 0 feet , 
thence West to the East  boundary of t r a c t  207 of said P l a t  of 
Property belonging to t h e  Lucerne Park F r u i t  Association, thence 
North to t h e  North boundary of t r ac t  207, thence West to t h e  West 
boundary of t r a c t  207, thence South to t h e  South boundary of t h e  
North 1/2 of the Southeast 1/4 of Section 1, thence West to the 
W e s t  boundary of t h e  Southeast 1/4 of S e c t i o n  1, thence South t o  
the South boundary of Section 1, thence West to the  Southeasterly 
right-of-way l i n e  of State Road 544, thence  Southwesterly to t h e  
West boundary of t h e  East 1/2 of the Northwest 1/4 of the  
Northwest 1/4 of Section 12, Township 28-South, Range 26-East, 
thence South to the South boundary of the Northwest 11.4 of the 
Northwest 1/4 of Section 12, thence  E a s t  to the Southeast corner  
of t h e  Northwest 1/4 of t h e  Northwest 1/4 of said S e c t i o n  12; 
thence South to the Northeast corner  of Government L o t  2, s e c t i o n  
13, -Township 28-South, Range 26-East - also being t h e  Northeast 
corner of the  Northwest 1/4 of the Northwest 1/4 of s a i d  section 
13; thence West along the North boundary of s a i d  Government Lot 
2 ,  115.00 feet; thence South p a r a l l e l  w i t h  the E a s t  boundary of 
sa id  Government Lot 2 to t h e  p o i n t  of i n t e r s e c t i o n  with the 
centerline of the Lake Fanny to Lake Hamilton canal as described 
i n  OR book 936, page 625 of the Polk County Public Records; 
thence Southwest along said c e n t e r l i n e  (approximately 136 feet 
plus or minus) to the Northwest corner of tract 1, lot 6 of 
Howard James subdivision as recorded in P l a t  Book 6, page 32, 
Polk County Public Records thence South along t he  W e s t  boundaries 
of t r a c t s  1, 2, 3 and 4 of s a i d  P l a t  to the  Southwest corner  of 
t r a c t  4 ,  thence - E a s t  along the South boundary of s a i d  tract 4 to 
the East boundary of said Government Lot 2; thence south to the 
Northwest corner of Parcel  B of the Pollard Shores Unit Number 1, 
Plat Book 42 page 33; thence East 405.43 feet to the Northeast 
corner of s a i d  Parcel B and t h e  West right-of-way line of West 
Lake Hamilton Drive; thence South along said right-of-way l i n e  to 
the Northerly right-of-way l i n e  of Country Club Road (Buckeye 
Road by P l a t ) :  thence Southeasterly along said right-of-way t o  a 
point of intersection w i t h  the E a s t  boundary of the West 16 feet 
of the Northwest 1/4 of the Southeast 1/4 of s a i d  section 13; 
thence North along said E a s t  boundary to a point being 789.17 
feet South of t he  North boundary of s a i d  Northwest 1/4 of t he  
Southeast 1/4 of Section 136 thence South 87 58' 4 2 "  East, 
1 4 3 . 3 1  feet; thence North 12 lO& 2 8 "  East, 859.60 feet  to a 
concrete monument; thence  North 13 071' 48 ' '  E a s t ,  50 feet more 
or Less t o  the Southwesterly shore of Lake Hamilton; thence 
Southeasterly along sa id  shoreline to the intersection w i t h  the 
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South boundary of Government L o t  5 of said sect ion 13; thence  
West to the intersection with the Northeasterly right-of-way of a 
canal extending from the Southeast corner of the Southwest 1/4 of 
said section 13 to the Northwest corner of the Southwest 114 of 
said section 13; thence Northwesterly along sa id  canal 
right-of -way to the Westerly right-of -way of s a i d  Country Club 
Road; thence Northerly along said right-of-way to a point 25 feet 
West of t h e  Southeast corner of the  Northeast 1/4 of the 
Southwest 1/4 of sa id  s e c t i o n  13; thence North 02 13' 056tf East, 
180 feet; thence West, 2 4 2 . 2 3  feet; thence South 02 13' 56" 
East, 180 feet to t h e  South boundary of t h e  Northeast 1/4 of the 
Southwest 1/4 of sa id  s e c t i o n  13; thence West along said South 
boundary to the aforementioned Northeas te r ly  canal right-of -way; 
thence Northwesterly along s a i d  canal right-of-way to the 
Southerly right-of-way of aforementioned Country Club Road; 
thence W e s t  along said right-of-way to the West boundary of s a i d  
section 13. Thence South to t h e  Southwest corner of S e c t i o n  25, 
Township 28-S~Uthr Range 26-East, thence East along t h e  South 
l i n e  of Section 25, Township 28-South, Range 26-East, to the 1/2 
section l i n e  of Section 31, Township 28-South, Range 2 7 - E a s t ,  
thence South along the 1/2 section l i n e  of this section to the 
South l i n e  of this section, thence East to the Southwest corne r  
of Section 32, Township 28-South, Range 27-East, t h e n c e  South 
along the West l i n e  of Section 5, Township 29-South, Range 
27-East, thence East along the South line of Section 5 to t h e  1/2 
section line of Section 8 ,  Township 29-South, Range 2 7 - E a s t ,  
thence south to the North line of Section 29, Township 29-South, 
Range 27-East, thence West along t h e  North line of Sec t ions  29 
and 30, Township 29-South, Range 27-East ,  and Section 25, 
Township 29-South, Range 26-East, to the Northwest curne r  of 
Sect ion  25, thence South along the W e s t  l i n e  of Section 25 to the 
East-west centerline of Section 26, thence West along the  
centerline of Sections 26, 27, 28, 29 and 30, Township 29-South, 
Range 26-East, and Sections 25, 26 and 2 7 ,  Township 29-South, 
Range X - E a s t ,  thence South along the W e s t  line of Section 27, 
Township 29-South, Range 25-East, to t h e  Southeast corner of 
Sect ion 2 8 ,  thence West along the South line of this sec t ion  to 
the Southwest corner  of this Section 2 8 ,  thence South along the 
West line of Sect ion  3 3 ,  Township 29-South, Range 25-East, to t h e  
Southeas t  corner  of S e c t i o n  3 2 ,  Township 29-South, Range 2 5 - E a s t ,  
thence West along the South line of this s e c t i o n  to the Southeast 
corner of Section 31, Township 29-Southf Range 25-East, thence 
North along the East l i n e  of t h i s  section to the North l i n e  of 
t h e  South 1/4 of this s e c t i o n ,  thence  West to the East  l i n e  of 
Sect ion 36, Township 29-South, Range 24-East ,  thence South along 
the East line of t h i s  section and the E a s t  line of S e c t i o n  1, 
Township 30-Southf Range 24-East the Northeast corner of Section 
12, Township 30-South, Range 24-East, t hence  West along the North 
l i n e  of Sections 12, 11 and 10 to t h e  North-South centerline of 
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Section 10, Township 30-South, Range 24-East, thence South to the 
Southwest corner  of the Southeast 1/4 of Section 3 4 ,  Township 
32-South, Range 24-East, thence West along the South line of Polk 
County to the West line of Polk County. 

Together w i t h  

Beginning at an iron rod at the intersection of t h e  North 
right-of-way line (as maintained) of S t a t e  Road 5 4 4  and khe West 
right-of-way line (as purchased) of U.S. Road 27, which i r o n  rod 
is 329.75 feet West and 40 feet North of t he  Southeast corne r  of 
the Northwest 1/4 of t h e  Northeast 1/4 of Section 6, Township 
28-South, Range 27-East, Polk County, Florida, thence 
Northwesterly with said right-of-way of U.S. 27, curving to t h e  
right a distance of 200.00 feet to an i r o n  rod; thence West 
200.00 feet to an iron rod; thence southeasterly, parallel to the 
West right-of-way line of U.S. 27, a distance of 200.00 feet to 
an i r o n  rod in the North right-of-way line of State Road 544; 
thence with sa id  right-of-way line, E a s t  200 feet to the 
Beginning. 

Together with 

L o t s  1, 2 and 3 ,  less the right-of-way for S t a t e  Road 544, of t he  
Resubdivision of p a r t  of Bowen Davis Subdivision, as recorded in 
P l a t  Book 25, page 41, public records of Polk 'County Flor ida ,  
including abutting rights-of-way platted in s a i d  subdivision as 
Monroe S t r ee t ,  Macon Street ,  Cameron Avenue, the West 25.00 feet 
of Madison Street, and a 25.00 foot right-of-way West of Lot  1 
platted as Santa  Clara Road; said property a l so  being the 
Southwest 1/4 of the Northeast 1/4 of t h e  Northwest of S e c t i o n  6, 
Township 28-South, Range 27-East, less right-of-way S t a t e  Road- 
5 4 4  . 
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LEGAL DESCRIPTION FOR AREA SUBJECT 
TO ANNEXATION AND TRANSFER TO TEC 

Beginning at the intersection of the North boundary of S e c t i o n  
1,Township 28-South, Range 26-East ,  and the West boundary of the 
Canal right-of-way as recorded in the o f f i c a l  record 770-371 of 
Polk County P u b l i c  Records: being 431.01 feet west of the 
Northeast corner  of sa id  Sec t ion  1, Township 28-Southf Range 26- 
East, thence East along t h e  North boundary of s a i d  Section 1, to 
t h e  intersection of the southerly shore of Lake Henry; thence 
Northeasterly along said southerly shore to a p o i n t  of 
intersection with the North boundary of t h e  South 1/4 of S e c t i o n -  
31, Township 27-Southf Range 27-East; thence East along the North 
boundary of the South 1/4 of s a i d  Sect ion  31 to the centerline 
of U.S. Highway 27; thence Souther ly  along t h e  centerline of s a i d  
U.S. Highway 27 to its intersection with t h e  North shore of the 
cana l  connecting Little Lake Hamilton and Lake Hamilton; thence 
meandering Westerly and Southerly along the Norther ly  and 
Westerly shore of Lake Hamilton to its intersection with the East  
boundary of Section 2 4 ,  Township 28-Southr Range 26-East ;  thence 
South along the E a s t  boundary of Section 2 4  and S e c t i o n  25 to the 
Southeast corner of Sec t ion  25. 
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. -  
BEFORE THE FLORTDA PUBLIC SERVICE COMMISSION I 

In re: Petition of Tampa Electric 1 DOCKET NO. 890646-E1 
Company f o r  r e s o l u t i o n  of a ) ORDER NO. 22634 
t e r r i t o r i a l  dispute with F l o r i d a  ) ISSUED: 3 4 - 9 0  
Power Corporation. 1 

The following Commissioners participated in t h e  
disposition of this matter: 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 
BETTY EASLEY 

GERALD I;. GUNTER 
JOHN T. HERNDON 

QRDER APPROVING $E TTLEMEN T OF TE RRITORIAL DISPUTE 

BY THE COMMISSION: 

On May 9 ,  1989, Tampa Elec t r ic  Company filed a complaint 
against Florida Power Corporation for resolution of a 
territorial dispute regarding provision of electricity to 
Agrico Chemical Company. According to the Complaint, Agrico 
had requested FPC to provide service to certain of its Polk 
County facilities t h e n  being served by TECO under t h e  terms of 
a 1960 territorial agreement between TECO and FPC. TECO 
contended that this would have been in violatian of t h e  1960 
agreement. 

Under t h e  1960 territorial agreement t h e  service boundary 
between FPC and TECO was drawn on t h e  coun ty  line between Polk 
and Hardee Counties. Agrico's Fort Green mine property is 
essentially s p l i t  by the line. Twenty-six square miles a r e  
within the T K O  service area and twenty-five square miles a r e  
within the FPC service area, Further to t h e  south four square 
miles are w i t h i n  FPC's service area ,  but this property is 
unaffected by the instant territorial dispute. 

FPC provides 69kV interruptible service to Agrica at a 
metering station in northwestern Kardee County, approximately 
two miles south of the P o l k  County line (its own t e r r i t o r y ) .  
Agrico claims that i t s  mining operations are moving s o u t h  and 
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will soon be operating predominantly in Hardee County (FPC's 
territory). According to Agrico it has mined all but 19% 
( 2 , 9 9 0  acres) of the land remaining within TECO's s e r v i c e  
area .  As t h e  mining progresses it follows the  phosphate  
reserves i n t o  Hardee County (FPC's territory). 

When intervenor Agrico answered TECO's complaint on May 
30, 1989, it i n t e n d e d  tu employ FPC's 69kV transmission line 
to serve  a l l  of Agrico's internal electrical distribution 
system, including the plant (in TECO's service area) a s  well 
as any draglines within t h e  TECO service  a r e a .  According to 
Agrica, with the b u l k  of its mining operations moving into 
FPC'S territory continued use of  TECO power would cause an 
unnecessary duplication of facilities and foster economic 
w a s t e .  

In addition Agrico claimed t h a t  a dual power supply would 
be dangerous. Typically, phosphate mining f a c i l i t i e s  consist 
of draglines; large electrical machines which move about t h e  
area (and sometimes over territorial boundaries) and d i g  ore 
from the ground. The ore  is placed in a pit where it is made 
into a slurry with h i g h  pressure  water. The slurry is pumped 
t h r o u g h  a pipeline to the processing plant. 

The slurry pipeline is a l a r g e ,  powerful system. The p i p e  
is typically 20 inches in diameter and the pipelines c a n  be 
from one to t e n  miles long, L a r g e  boos te r  pumps, each  driven 
by a 1,250 hp electric motor ,  are placed along t h e  p i p e l i n e  a t  
intervals of approximately 3,000 to 4 , 0 0 0  feet  in order to 
provide sufficient velocity necessary to keep solids in 
suspension within t h e  p i p e l i n e .  It is sometimes necessary 
that these pipelines cross territorial boundaries when t h e  
m i n i n g  operation is located away from t h e  processing plant. 

Aqrico a s s e r t s  t h a t  each pipeline should be served by a 
single power source. 

According to Agrico's experts, a blink in power due to 
lightning, which may go unnoticed by other customers, can shut  
down the phosphate operat ion.  Such a shut-down in the pumps 
can produce water hammer t h a t  can cause pipes and/or pumps to 
burst, creating a hazard to employees in the vicinity. 
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According tu Agrico, if some pumps shut down, and others 
continue to operate ( such as those provided electricity from a 
separate power source), a dangerous situation is created. 
Graeme R. Addie, Agrico's s lurry  pump expert from A u s t r a l i a ,  
submitted testimony t h a t  no technology available could prevent  
this type of water hammer and that a dual power supply would 
significantly increase i t s  likelihood. TECO on the other hand 
disputed Agrico's claim that a single power source  was 
necessary for safety reason. According to TECO, any such 
sa fe ty  problems could  be s o l v e d  with currently available 
technology. 

The parties to t h e  territorial dispute were also in 
disagreement as to whethe r  Agrico's proposed use of FPC power 
in- TECO's territory would be in violation of the Supreme 
Court's ruling in L e e  County Cooperat i v e  v .  Marks, 501 So.2d 
585 (Fla. 1987). According to TECO any customer taking power 
from a service point in one utility's territory and u s i n g  t h e  
power inside another utility's territory would be in d i rec t  
contravention of Lee Cou n t v  

Agrico and FPC deny that a similar factual circumstance 
was addressed by t h e  Supreme Court of F l o r i d a  in Lee C ountv  
Electric Coop erative v, Marks. According to Agrico, it has  
moved i n t o  Hardee County in order  to mine available phosphate, 
not to switch electric supplies. Here, unlike L e e  Cou n t v  
Cooperative, t h e  customer has n o t  built a line solely f o r  the 
purpose of establishing a point of delivery f o r  e lec t r ic  power 
within one utility's s e r v i c e  a r e a  to be transmitted to a 
facility l oca t ed  within ano the r  utility's service a r e a .  
Rather, this situation involves, among o t h e r  t h i n g s ,  
contiguous property owned by t h e  customer which crosses  t h e  
service area  boundary between FPC and TECO. Electric service 
is being provided at a new p o i n t  of service within FPC's 
service area for the specific purpose of serving  Agrico mining 
facilities located and operated within FPC's service a r e a .  
Also, unlike Lee C o u n t y  C o m e  rative, t h e  electric load in this 
case  moved to a different service area  and is expected to stay 
there on a long-term basis. In Lee Cou n t Y ,  t h e  Supreme Count 
found t h a t  the nextension cord" transmission line w a s  a 
"transparent device" to avo id  t h e  territorial agreement. 
Agrico and FPC contend  t h a t  this is not the case here.  
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Despite these conflicts, on November 15, 1989, t h e  p a r t i e s  
filed with the Commission a proposed settlement to t h e  
territorial dispute. (see attachment A ) .  There are actually 
two proposed settlements, one between TECO and Agrico, and one 
between TECO and FPC. The proposed agreement between TECO and 
FPC however essentially provides only  t h a t  FPC does not oppose 
t h e  settlement between TECO and Agrico, should  i t  be approved 
by t h e  Commission. 

There  are three principal conditions to t h e  settlement 
agreement between Agrico and TECO: 

1. All fixed facilities to TECO's territory, i n c l u d i n g  
processing p l a n t s  and washer facilities will continue to be 
served by TECO at the applicable TECO r a t e  schedule. Agrico 
will then discontinue i t s  e f f o r t s  to s e r v e  these f a c i l i t i e s  
t h r o u g h  FPC's 69kV line in Hardee County. 

2. Any Agrico mobile facility having its d r a g l i n e  in 
FPC's service area shall take service from FPC notwithstanding 
the f a c t  that a portion of such mobile facility may be 
physically located in TECO's service area. The term mobile 
facility is defined to include slurry pipelines and pumps as  
well as  draglines. This provision resolves the safety issue 
raised by Agrico, regarding dual power supply on slurry 
pipelines which cross over  territorial boundaries. - .  

3 .  Any Agrico mobile facility having its dragline in 
TECO's service a r e a  shall take s e r v i c e  from TECO pursuant to 
the Mobile Facility Adjustment R i d e r  Interruptible (MFI) . The 
intent of t h e  MFI is to allow Agrico and o t h e r  qualifying 
customers to pay no more for electricity supplied by TECO and 
utilized to power a mobile facility, than the cost of FPC 
supplied electricity. This provision addresses  the unique 
ability of phosphate draglines to move about and cross over  
territorial boundaries. The proposed MFI rider e l i m i n a t e s  the 
motivation for qualifying customers to migrate  between TECO 
and FPC to achieve rate advantages .  In addition, t h e  
settlement agreement provides that Agrico will promptly in form 
FPC and TECO p r i o r  to the time an Agrico dragline crosses the 
Polk/Hardee County line which separates their respective 
serv ice  a r e a s .  
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In implementing this t a r i f f ,  TECO has agreed to provide 
with i t s  surveillance reports being filed with the Commission, 
billing information for customers under this s e r v i c e .  The 
information provided by TECO will allow the computation of the 
difference between t h e  c u r r e n t  interruptible t a r i f f  and this 
mobile rate in terms of revenues. 

The settlement with Agrico and the implementation of the 
MFI rider will enable TECO to avoid possible l o s s  of a 
significant phosphate mining load from its  system. This 
avoidance of r i s k  and retention of load benefits all of TECO's 
customers. Any loss of revenue that TECO may i n c u r  with t h e  
implementation of the MFI rider is a reasonable trade-off in 
that it is negligible when compared to t h e  phosphate mining 
load TECO will retain as a r e s u l t  of this settlement. Thus 
the compromise settlement proposed by the p a r t i e s  appears  to 
be a reasonable means of r e s o l v i n g  this territorial dispute. 

In consideration of t h e  f o r e g o i n g  it is 

ORDERED by the F l o r i d a  Public Service Commission t h a t  t h e  
settlement agreement between Tampa Elec t r ic  Company and Agrico 
Chemical Company, filed November 15, 1989, is hereby 
approved.  It is further 

ORDERED by t h e - - - F l o r i d a  Public Service Commission t h a t  the 
limited- ,settlement agreement between Tampa Electric Company 
and F l o r i d a  Power Corporation filed November 15, 1989, is 
hereby approved.  It is further 

ORDERED that the Tampa Elec t r i c  Company will i nc lude  an 
attachment to its surveillance reports prov id ing  billing 
information f o r  customers under the Mobile Facilities Rider  in 
order to allow the computation of t h e  difference between t h e  
previous interruptible t a r i f f  and the Mobile Facilities rate 
in terms of revenues. 

ORDERED t h a t  this docket  be c losed,  if no Motion for 
Reconsideration or Notice of Appeal is timely f i l e d .  
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By ORDER of t h e  Florida Public Service Commission 
this day o f  March, 1990. . 

Division of R e M d s  and Reporting 

( S E A L )  
(6190L)MAP:bmi 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The F l o r i d a  Public Service Commission is required  by 
Section 120.59(4), F l o r i d a  Statutes, to notify parties of any 
administrative hearing or judicial review of Co-mission orders 
that is available under Sect ions  120.57 or 120.68, F l o r i d a  
Statutes, as well as the procedures and time limits that 
a p p l y .  This n o t i c e  should not be construed to mean all 
requests for an administrative h e a t i n g  or judicial rev iew will 
be granted  or result in t h e  relief sought. 

Any p a r t y  adversely affected by the Cm"mssion's final 
actian in this matter may request: 1) reconsideration of t h e  
decision by f i l i n g  a motion for reconsideration with t h e  
Director, Division of Records and Reporting within fifteen 
(15) days c;€ the issuance of thig order in t h e  form p r e s c r i b e d  
by Rule 25-22.060, Florida Administrative Code; or 2) judicial 
review by t h e  F l o r i d a  Supreme C o u r t  in t h e  case of an 
electric, gas  or telephone utility or the F i r s t  District Court 
of Appeal in t h e  case 05 a water or sewer utility by filing a 
notice of appeal with t h e  Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and t h e  
filing fee with t h e  appropriate c o u r t .  This filing must be 
completed w i t h i n  thirty (30) days after the issuance of this 
orde r ,  pursuant to Rule 9.110, F l o r i d a  Rules of Appellate 
Procedure .  The notice of a p p e a l  must be in t h e  form specified 
in Rule 9.90G(a), F l o r i d a  Rules of Appellate Procedure. 
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JOINT HOTION FOR CONTINUANCE AND FOR 
APPROVAL OF SETTLEMENT AGREEMENT 

Agr ico Chemical Company, a d i v i s i o n  o f  Freeport-McMoRan Resources 

Partners Limited Partnership ("Agrico")  and Tampa Electric Company ("Tampa 

.*-. . . 

Electr ic")  which are two of t h e  parties  to the above-styled proceeding 

hereby.  move the Commission to cont inue the present  schedule i n  the 

above-styled proceeding pending Commission consideration and approva l  o f  

t h e  Settlement Agreement entered into by and between t h e  above parties .  

Movants  further request the issuance of  a Commission orde r  approving t h e  

Settlement Agreement e f f e c t i v e  on the  date  o f  approval of Tampa Electric's 

proposed MFI rider. I n  support o f  this Motion, t h e  Movants say:  

Conti nuance 

1. Tampa Elec t r ic  and Agrico have entered i n t o  a S e t t l e m e n t  

Agreement, s u b j e c t  t o  Commission approval,  which would resolve their  

differences regarding t h e  provision o f  e l e c t r i c  s e r v i c e  to Agrico's 

facilities. A copy o f  that Settlement Agreement i s  attached hereto a s  - 

Exhi  b i  t "A" . Tampa Electric, A g r i c o  and Florida Power Corporation 

("Flor ida  Power") have entered i n t o  a separate Set t lement  Agreement wherein 

F l o r i d a  Power has indicated t h a t  i t  w i l l  not oppose the d i s m i s s a l  o f  this 

proceeding provided Tampa Electric and Agrico resolve t h e i r  differences 

w i t h  respect t o  Agrico's consumption o f  electricity delivered to i t  by 

Florida Power wi th in  Florida Power's serv ice  territory on a s u f f i c i e n t l y  
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agreeable b a s i s  t o  induce A g r i c o  and Tampa E l e c t r i c  to mutually seek the 

dismissal o f  t h i s  proceeding. A copy o f  t h a t  Agreement is  attached hereto 

as  Exhibft "B". 

2. 7ampa Electric and Agrico are seeking Coinmi ssl"on _approva;l -*of * the  

Upon 'approval of  the 

Agreement and the MFI rjder, the Sssues raised i n  Tampa Electric's P e t i t i o n  

will have been rendered moot and t h i s  proceeding may then be properly 

2.- . dismissed. ConsSderable t i m e  and expense both t o  the Commission and t o  the 

parties can be saved i f  the schedule i n  t h i s  docket i s  continued pending 

Commission review and approval o f  the Settlement Agreement and t he  MFI 

' Sett lement  Agreement attached hereto a s  Exhibit "A".  

rider.  

3 .  F l o r i d a  Power has  advised Tampa Electric and A g r i c o  t h a t  i t  does 

n o t  object tu the requested continuance. 

Approval o f  tbe Settlement Aqreement 

4 .  Tampa Electric and A g r i c o  hereby request Commission approval o f  

t h e  Set t lement  Agreement a t t a c k e d  hereto as  E x h i b i t  "A". The S t a f f  o f  t h e  

Commission scheduled and conducted a se t t lement  conference i n  t h e  o f f i c e s  
-. 

o f  the Commission on October 23, 1989 and met individually and collectively 

w i t h  Tampa Electric, Florida  Power and Agrico f o r  the purpose o f  

encouraging a settlement of the issues involved i n  t h i s  docket. Through 

ensuing d iscussions,  A g r i c o  and Tampa Electric were a b l e  to  f a s h i o n  a 
. . ..; 

Settlement Agreement which accommodates Agrico's concerns and which 

recognizes the propriety o f  h a v i n g  a separate rate c l a s s i f i c a t i o n  fo r  

mobile facilities used i n  phosphate mining operations.  

5. Tampa Electric i s  simultaneously petitioning the Commission t o  

approve the MFI rider which i s  an integra? p a r t  of  the Set t lemcnt  

Agreement. A copy o f  the MFI r ider  i s  attached t; the Settlement Agreement 

- 2 -  
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a s  Exh ib i t  "A" .  Approval o f  such proposed r i d e r  will rcsolvc the 

c o n t r o v e r s y  i n  t h i s  a c t i o n .  I n  addi t ion,  the 

t h e  implementation o f  the MFI rider w i l l  enable 

threat  o f  loss o f  s i g n i f i c a n t  phosphate mining 

avoidance o f  risk i s o f  s i g n i f i c a n t  b e n e f i t  

Electric. 

settlement w i t h  A g r i c o  and 

.Tampa Electric t o  a v o i d  the 

l oad  f r & - - i t s  systom;' T h i s  

to a l l  customers o f  Tampa 

WHEREFORE A g r i c o  and Tampa Electric move the Commission for a 

:-. . - continuance of the  schedule i n  the above-styled proceeding pending 

Commission rev iew and final approval  o f  the Settlement Agreement and the  

MFE rider which is t he  subject  o f  a separate P e t i t i o n  simultaneously filed 

herewith. Agr ica  and Tampa Electric further request t h a t  upon final 

appruval of  the S e t t l e m e n t  Agreement and the MFI rider,  t h i s  proceeding be 

dismissed. 
-4 

DATED this 17 day o f  November, 1989- 

- Respectfully submitted, 

Young, van Assenderp, Varnadoe, 

225 South Adams Street 
Tallahassee, Florida 32302 

& Benton, P . A .  

ATTORNEY FOR AGRICO CHEHICAL COMPANY 

JAMES D. BEASLEY 
Aus 1 ey , McMut 1 en, McGehee , 

Carothers and Proctor 
Post Off ice  Box 391 
Tallahassee, Florida 32302 
(904)224-9115 

ATTORNEYS FOR TAMPA ELECTRIC COMPANY 

- 3 -  
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. CERTIFICATE OF SERVlCE - 

1 HEREBY CERTIFY t h a t  a true and correct copy o f  the f o r e g o i n g  J o i n t  

Motion fur Continuance has been furnished by U. S.  Mail t h i s  /A- .bay o f  

November, 1989 to the following parties o f  record: 
- - - . -  

Mr. A l b e r t  H. Stephens Ms. S y l v i a  H. Walbolt 
O f f i c e  o f  the General Counsel Carlton, Fields, Ward, Emmanuel 
Florida Power Corporation 
P o s t  O f f i c e  80x 14042 Post O f f i c e  Box 3239 
St. Petersburg, Florida 33733 Tampa, F1 ori da 33601 

M r .  Michael A. Palecki" 
D i v i s i o n  o f  Legal Services 
Florida PwbJic S e r v i c e  Commission 
101 East  G a i n e s  Street  
T a l  lahassee, Florida 32301 

S m i t h  and Cutler, P.A.  

:.*, . . 

n 

. . - i  

- 4 -  
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This Settlement Agreement i s  entered i n t o  by and between AGRICO 

CHEMICAL COMPANY, a d i v i s i o n  o f  Freeport-McMoRan Resource Partners Limited 

Partnership ("Agrico") and TAMPA ELECTRIC COMPANY ("Tampa Electric"), 'which 

.- * - - . *  

are two o f  the p a r t i e s  t o  the proceeding currently pending before the 

Florida  Public Service Commission ("FPSC") e n t i t l e d  Tampa Electric 

- Company, Complainant v .  F l o r i d a  Power Corporation, Respondent, D o c k e t  No. 

890646-~1. 

W I T N  E S 5 E T H :  

WER€AS, t h e  S t a f f  o f  the FPSC scheduled and conducted a settlement 

conference i n  the o f f i c e s  o f  the Commission on October 23, 1989 and m e t  

individually and collectively w i t h  each o f  the parties and w i t h  FLORIDA 

POWER CORPORATION ( " F l o r i d a  Power") for the p u r p o s e  of encouraging a 

settlement o f  this matter; and . .  

WEREAS, the parties w i s h  to amicably resolve the disputed issues 

involved i n  t h e  above-referenced complaint 

and expense o f  further litigation and the 

such 1 i t i g a t i o n ;  and 

L 

WHEREAS, the parties recognize  t h e  

proceeding and to a v o i d  the t i m e  

uncertainties o f  the outcome of 

unique s i t u a t i o n  involved w i t h  
' . '-i 

providing electric power t o  dragline/slurry systems and tailings pipelines 

which are mobile i n  nature; and 

WHEREAS, t he  part ies  desire tu a v o i d  the unnecessary duplication o f  * 

electric facilities and t h e  unnecessary impairment of  t h e  g e n e r a t i o n ,  

t r a n s m i s s i o n  and distribution processes o f  Florida Power and Tampa Electric; 

- 

Exhibit *@A'' 
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NOW, THEREFORE, i n  consideration o f  the foregoing, s a i d  p a r t i e s  do 

hereby mutually agree a s  follows: 

1. D e f i n i t i o n s .  A s  used i n  t h i s  Settlement Agreement the f a l l o w i n g  

- - - -  te rms s h a l l  have the following d e f i n i t i o n s :  - -  - 

1.3 .  'Tampa Electric's service area" means t h a t  area north of the 

Polk/Hardee County l i n e  i n  the area assigned to Tampa E l e c t r i c  by the 

Florida PowerITampa E l e c t r i c  territorial agreement approved by the FPSC. 

1.2. "F lo r i da  Power's serv ice  area" means that area south of the 

HardeelPolk County l i n e  i n  the a r e a  assigned t o  Florida Power by the 

Florida Power/Tampa Electric territorial agreement approved by the FPSC. 

1.3. "Mobi le facility'' means ( i )  a mobile, i n t e g r a t e d  phosphate  

d r a g l i n e  together w i t h  the slurry pipeline, electric pumps, telemetry and 

other assoc ia ted  equipment used to enable phosphate ore to be transported 

. v i a  pipeline from the dragline work s i t e  to the washer facility, and (ii) 

t a i  7 i ngs pi pel ines. 
. .  

1 .4 .  "Beneficiation p l a n t "  means Agrico's Fort Green mine phosphate 

processing p l a n t  located approximately 1.5 miles north o f  the  Hardee County 

t i n e  w i t h i n  Tampa Electric's s e r v i c e  area, 

1 .5 .  "Washer f a c i  1 i ty" means the phosphate washing f a c i  1 i ty and 

equlpment located a t  the beneficiatlon p l a n t .  

1.6. "Fixed facilities" means a l l  facilities which utilize electric  

power but which are n o t  mobile facilities. 

1.7, "Tailings pipelines1' means sand and clay s lurry p i p e l i n e s ,  

e lectr ic  pumps, telemetry and other associated equipment used t o  transport 

sand, c lay  and other w a s t e  material f rom a washer f a c i l i t y  or beneficiation 

p l a n t  t o  the mining s i t e .  

- 2 -  
F) 
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2- 13aslc Considerations. The p a r t i e s  hereby acknowledge r e c e i p t  o f  

good and valuable considerat ions from each other, including the mutual 

covenants h e r e i n a f t e r  s e t  forth .  

3,  Provision 6f Elcctr.ic Power 

3.1 Tampa Elec t r i c  asserts t h a t  i t  has  the c o n t i n u i n g  r i g h t  and 

obligation under the Florida Sta tu tes  and independent o f  t h i s  S e t t l e m e n t  

?-. . . * Agreement to provide e x c l u s i v e  electric s e r v i c e  t o  a l l  of t h e  f i x e d  

facilities o f  A g r i c o  located i n  Polk County and other areas w i t h i n  Tampa 

Electric's service area, including but n o t  llmited to Agrico's F o r t  Green 

beneficiation p l a n t  and washer facility, Payne Creek b e n e f i c i a t i o n  p l a n t  

and washer facillty, South Pierce chemical plant, Pierce p l a n t  and Agrico's 

B i g  Bend Terminal. Agrico has dl'sagreed w i t h  Tampa Electric's position on 

t h i s  issue .  However, f o r  purposes of settlement, Tampa Electric and Agr ico  

. c  

agree t h a t  during the term o f  t h i s  Agreement Tampa Electr ic  shall have the 

continuing right and ob1 f g a t i o n  under Florida Statutes to provide exclusive 
a .  

e l e c t r i c  service to a l l  of  the above mentioned f ixed facilities of A g r i c o .  

Agr ico  agrees that during the term hereof, a l l  o f  i t s  f i x e d  facilities 

located i n  Tampa Electric's service area, including but n o t  limited to the 

benef ic ia t ion p l a n t  and washer facillty, will continue purchasing all of 

their electrical requirements from Tampa Electric, e x c l u s i v e  o f  any such . . . .-,. 

requirements whfch Agr ico meets w i t h  on-site cogeneration- Serv ice  to the 

f i x e d  facilities- s h a l l  be provided a t  the applicable Tampa Electric rate  . 

schedule. 
5 

- 3 -  2 4 
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3.2. Any Agrico mobile facility which has  i t s  dragline located w i t h i n  

Tampa Electric's service area shall take s e r v i c e  from Tampa Electr ic  

pursuant to t h e  Mobile Facility Adjustment Rider-Xnterrupti&le ("MFI") 

whfch Tampa Electric w i l l  propose f o r  approval  by the FPSC i n  s o n n g t i o n  - 
w i t h  i t s  Rate Schedule I S - 1 ,  IST-1, IS-3, or IST-3. A copy of the proposed 

- -. . 

MFI r ider  i s  attached hereto as Exhibit  "A" and incorporated herein by 

reference. I t  i s  the i n t e n t  of  the parties that the e f f e c t  o f  t h e  MFI 

:.. . .rSder shall be to allow Agrico and any other qualifying Customer to pay no 

more for electricity supplied'by Tampa €lectric  and utilized t o  power a 

mobile facility where the dragline o f  sald mobile facility i s  located 

w i t h i n  Tampa Electric's serv ice  area than the Customer would p a y  had 

Florida Power actually supplied the electricity and billed the Customer. 

Tampa Electric will submit the MFI for approval by the FPSC and t h e  parties 

/- - 
-* * __  - ..--- ..---... . 

_I .-- -. 

Irc- 

--. -r.---.- -- 

agree that t h e  same should be approved by the FPSC. This Settlement 

Agreement i s  specifically conditioned on FPSC f i n a l  approval o f  the MFI. 

The MFI shall e x p i r e  two years a f t er  the e f f e c t i v e  i a t e  o f  FPSC f i n a l  

approval, o r  on the  e f f ec t ive  date  of  new rates approved by t h e -  FPSC I'n any 

. -  

f u l l  revenue requirements rate case order o f  Flor ida  Power or  Tampa 

Electric, whichever first occurs. 

3 . 3 .  Any Agr ico mobile f a c i l i t y  having i t s  dragline located w i t h i n  

Florida Power's'servjce area shall t a k e  service f rom Florida Power pursuant . . . ..,. 

t o  the applicable F l o r i d a  Power rate schedule, notwi ths tand ing  the f a c t  

t h a t  a p o r t i o n  o f  such mobi le  facility may be physically located i n  Tampa 

Electric's service area. 

3 . 4 .  No Agrlco mobile facility s h a l l  be required t o  take electric 

service simultaneously from Florida Power and Tampa Electric .  

- 4 -  
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3.5. A g r i c o  will promptly in form Florida Power and Tampa E l e c t r i c  

pr ior  t o  t h e  time an  Agrico dragline crosses the Polk/liardee County . l i n e  

which s e p a r a t e s  the s e r v i c e  areas o f  Florida Power and Tampa E l e c t r i c .  

4, General Provisions 

4 . 1  A g r i c o  agrees not  t o  pursue any a n t i t r u s t ,  rate d i s c r i m i n a t i o n  

c l a i m  or other legal a c t i o n ,  e i t h e r  in a judicial or administrative forum, 

I-. - agalnst Tampa Electric o r  i t s  affiliates where the b a s i s  for such claim o r  

a c t i o n  involves Tampa Electric's providing electric service t o  A g r i c o  and 

such claim o r  action accrued or occurred p r i o r  to FPSC approval o f  t h i s  

Settlement Agreement. Agr ico releases Tampa Electr ic  and i t s  affiliates 

f r om any and a l l  I t ' a b i l i t y  relating to any such claim or a c t i o n  w i t h  such 

re lease  e f f e c t i v e  as o f  the date o f  FPSC approval o f  th is  Agreement. 

4 - 2 .  The settlement reached i n  t h i s  docket i s  based on the  unique 

factual circumstances' o f  this case and s h a l l  have no precedential value i n  

any other proceeding before the Commission. 
. -  

4 . 3 .  The parties _- reserve the  r i g h t  to assert di f f erent  p o s i t i o n s  i n  

this docket on these matters i f  . t h i s  proposed settlement i s  not accepted by 

t h e  Commisslon i n  i t s  entirety. 

4 - 4 ,  The parties agree that t h i s  Settlement Agreement, along w i t h  t h e  

MFI rfder,  w i l l  be submitted to t h e  FPSC f o r  approval and t h a t  the - . . 

agreement i s  enforceable only upon the approval  by the FPSC. I f  the 

proposed settlement and MFI rider are not both accepted by the FPSC, they 
-. 

shall be null and vo id  and o f  no bindjng e f f e c t  on t h e  parties.  

4 . 5 .  The term of  t h i s  Agreement shall be coextens ive  w i t h  the term o f  

the MFI a s  provided i n  paragraph 3 .2  above, 

- 5 -  
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4 . 6 .  Upon f i n a l  execut ion o f  t h i s  Agreement, the p a r t i e s  w i l l  j o i n t l y  

move the FPSC t o  stay t h e  proceedings in Docket No. 890646-E? pending  F P S C  

review and approval o f  t h i s  Agreement and the MFI t o  be submitted by Tampa 

- - - .  . Electric. . - .  - .  
4.7 T h i s  Agreement s h a l l  be executed i n  duplicate with  a duplicate 

orfgfnal  being provided t o  each o f  the p a r t i e s  hereto. 

DATED t h i s  /I/ day of  November, 1989. 

AGRICO CHEMICAL COMPANY TAMPA ELECTRIC COMPANY 

- By : 

Florida Opera t ions  
I t s  Senior V i c e  P r e s i d e n t ,  - I t s  President 

- 6 -  
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I 

MOUItE F A C I L I T Y  AOJUSTMENT RIDERt - INTERRUPTIBLE 

SCHEDULE: MFI i '.' 

A V A l  LABLE: E n t i r e  Tampa E l e c t r i c  Company serv ice  area for mobile 
factlities. The term "mobi'le f a c i ' l l t y "  means ( 1 )  mobile I n t e g r a t e d  phosphate 
drag1 ine  together  w i t h  the slurry pipeline, e l e c t r i c  pumps, telemetry and other 
associated equipment used t o  enable phosphate ore t o  be transported v i a  
pipeline from the dragline work s i t e  to a washer facility or b e n e f i c i a t i o n  
p l a n t ,  and ( i t )  sand and clay slurry pipelines, electric pumps, telemetry and 

j-. . , other associated equipment used t o  transport rand, c lay  and other w a s t e  
materlal f r o m  a washer facjlity or beneficlatlon plant to the mlning s l t e .  
' tFixed facility" means all facilities which utlltte electric power which are 
not mobile f a c i l i t i e s .  The r lder  wi l l  be available i n i t i a l l y  f o r  a perlod o f  
two years after t t s  e f f e c t t v e  date,  or until the e f fec t tve  date of new rates 
approved by the Florida P u b l i c  Service Commission i n  any f u l l  revenue 
requirements rate case o f  Florida Power Corporatjon or t h e  company, whichever 
f i r s t  occurs. 

APPLICABLE: To any mobile f a c W t y  on a voluntary b a s h  and upon a p p l k a t l o n  
by the mobile facility provided i t  meets a 1 1  o f  the following cr l ter ia:  

( a )  The mobile f a c i l i t y  i s  served pursuant to Rate Schedule IS-1, IST-1 ,  
IS-3 or I S T - 3  by Tampa Electric and i t s  dragllne 1s l oca ted  w i t h i n  
Tampa Electric's service area; 

(b) The mobile f a c i t i t y  is not served by Tampa Electric pursuant  to r a t e  
schedule SSI; and 

_ -  

( c )  The e n t i t y  which owns the mobile f a c i l i t y  takes  electric s e r v i c e  only 
from Tampa Electric to serve all of t h e  entity's f i x e d  facilities 
l oca t ed  in Tampa Electrlc's service area and each o f  t h e  entity's 
mobile facilities when t h e  dragline o f  such mobile f a c i l i t y  i s  
located i n  Tampa Electric's serv ice  a r e a .  

Resale n o t  permitted. 

CHARACTER OF SERVICE: This rider i s  offered i n  conjunction w i t h  the r a t e s ,  
terms, and condi t ions  o f  t h e  interruptible t a r i f f  the  Customer i s  billed under  
f o r  regular s e r v i c e  and only  affects  the t o t a l  amount due i n  the event o f  
c r e d i t s  made i n  accordance w i t h  this rider. 

~ . .I. 

MONTHLY CREDITS: The Customer bill for any mobile faciljty meet ing t he  
cr i t er ia  for  t h i s  MFI Schedule w i l l  be computed using F l o r i d a  Power 
Corporation's b i l l i n g  charges. T h l s  computation would duplicate the  amount o f  
the b I l l  the Customer would actually pay I f  the Customer were on Florida Power 
Corporation's system. 

- 
Exhibit "A" 
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z 
This Settiement Agreement, made and entered i n t o  this ,/f-- day of 

November, 1989, by and between AGRICO CHEMICAL COMPANY, a d i v i s i o n  o f  Freeport- 

McMoRan Resource Partners Limited Partnership ("Agrico") , FLokIDA POVER 

CORPORATION ("Fforjda Power") and TAMPA ELECTRIC COMPANT("Tampa E7e&rfca) ; 
.- 

W I T N E S S E T H :  

That Florida Power hereby agrees that i f  Agrico and Tampa E l e c t r i c  resolve 

their differences w i t h  respect to Agrico's consumption o f  electricity del ivered 
:*. . .  

t o  i t  by Florida Power within  Florida Power's service territory on a s u f f i c i e n t l y  

agreeable basis to induce Agrico and Tampa Electric t o  mutually seek the  

dismissal o f  t h a t  cer ta in  .territorial dispute entitled Tampa Electric Company, 

Complainant v. Florida Power Cormration, Respondent, now pending before the 

Florida Pub7ic Service C a m i s s i o 6  (FPSC) i n  Docket No. 890646-EI, t h e n  Florida 

Power will not oppose such dismissal. Subject t o  the approval o f  such dismissal 

by the FPSC, A g r i c o  hereby releases Florida Power from any anti-trust, r a t e  

discrimination, or other legal or equjtable claim or act ion whatsoever, without 

regard  t o  whether t h e  same might properly be brought in an administrative forum 

or in a j u d i c i a l  forum, a t  law or i n  equity, where the basis for such claim or 

act ion relates directly o r  indirectly t o  the p r o v i s i o n  o f  electric service or 

rates or changes for  such service, and such claim or act ion arose, accrued or 

occurred prior t o  the date  o f  this Agreement, 
. . . .-- IN WITNESSmH WHEREOF, the parties have executed t h i s  Agreement acting by 

z and through their duly authorized o f f i c e r s  this Jf- day o f  November, '1989. 

TAMPA ECECB I C COMPANY AGRICO CHEMICAL COMPANY 

Exhibit "8" 

FLORIDA POWER CORPORATION 
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- PPC CUSTOMERS TO BE TRANSFERRED TO TEC 

S E R V I C E  ADDRESS METER # N M E  

Copeland ,  Frank B a i l e y  Hill & Ft 3093831 
2 9-14 7 0-07 20-1 King 

Meadows, Rhanda W. 4871 Ft. King Rd 7111282 
29-1470-0740-2  

Copeland ,  Frank 4881 Ft. King Rd 1110121 
29-1470-0760-1 

Strickland, D. C. 4005 Ft. King R d  0818786 
29-1470-0780-1 

Deboer, John 4 8 5 4  Ft. King Rd 5242029  
29 -1470-0800-5  

S t r i c k l a n d ,  Gene 214 -F t .  King Rd 5029594 
29-1470-0820-1 

Lat t e r  Day S a i n t s  Ft King & Bailey 2 5 6 4 6 0 2  
29-1470-0840-1 Hill 

Hail, Thomas A .  9 5 5  B a i l e y  H i l l  R d  5036304---- 
29-1470-0860-1 

MAILING ADDRESS 

4881 Ft. King RD 
Dade City, F1 3 3 5 2 5  

4871 Ft. King Rd. 
Dade City, F1 3 3 5 2 5  

4881 Ft, King Rd 
Dade City, Fl 3 3 5 2 5  

4005 Ft, Kinq Rd 
Z e p h y r h i l l s ,  F1 33541 

4 8 5 4  Ft. Kins Rd 
Dade City, F1 3 3 5 2 5  

4005 Ft King Hy. 
Zephyrhills, F1 3 3 5 4 1  

% Jack Besavitch 
1551 Hiqhcres t  Cr. 
Valrico, Fl 3 3 5 9 4  

955 B a i l e y  H i l l  Rd 
Dade City, F1 3 3 5 2 5  

Vandenburg ,  Kenneth 101 Marston Dr. 5140303 101 F a r s t o n  Dr. 
29-1470-0880-1 Dade C i t y ,  F1 3 3 5 2 5  

W i n s k i ,  Walter J. 103 Marston Dr. 7095914 103 E a r s t o n  Dr 
29-1470-0900-1 Dade C i t y ,  F1 3 3 5 2 5  

Lehmann, Cindy 105 M a r s t o n  Dr. 5030260 1 0 5  Marston Dr. 
29-1470-0920-1 Dade City, Fl 3 3 5 2 5  

Wade, Danny 
29-1470-0940-1 

7 Masston Dx. 

Gage, Richard A .  8 Marston Dx. 
29-1470-0960-1 

5204  869 7 Marston Dr. 
Dade C i t y ,  F1 3 3 5 2 5  

5 2 0 4 9 4 9  35350 Condominium Bv 
Zephyrhills, Fl 33541 

TAMPA ELECTRIC COWANY 
EXHI B I T  "C" 
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"E SERVICE ADDRESS METEF # MAILING ADDP-ESS 

Barsness, Marvin L.  106 Marston Dr 
2 9 - 1 4 7 0 - 0 9 8 0 - 1  

5 1 4 9 6 4 7  106 Marston Dr. 
Dade C i t y ,  Fl 3 3 5 2 5  

Sickle, Roger 
29-14 70-1000-1 

5 0 0 8 8 4 0  1 0 2  Mars ton  Dr. 
Dade C i t y ,  FI. 33525 

102 Marston Dr 

Rhoden, Jack 
2 9  -14 7 0 - 1 0 2 0 - 1  

8 2 1  Bailey H i l l  R d  7 0 6 1 4 9 6  8 2 1  B a i l e y  H i l l .  R d .  
Dade C i t y ,  Fl 33525 

Strickland, D. C .  
29-1470-1040-1 

Ft King Rd Pump 5 2 1 1 1 3 7  4 0 0 5  F t  King Hy 
Zephyrhills, F1 33541 

H a u f f ,  Cecil  L. 4 4 8 2  Ft King Rd 5 0 7 3 4 9 3  
2 9 - 1 4 7 0 - 1 0 6 0 - 1  

4 4 8 2  Ft King Rd 
Dade C i t y ,  F1 3 3 5 2 5  

S h u b e r t  Const C o  I n c  Hy 301 N a t  Apex 5 0 3 6 3 0 7  
2 9 - 1 6 5 1 - 2 5 5 0 - 1  

1 3 5 5  E Altamonte Dr. 
Altamonte Spgs, F1 327C 

Cone ly ,  Thomas S. 301 at Greer H i l l  0 7 3 8 8 6 3  
29-1651-2575-2  F r t  

3 7 8 4 4  TLC Ln 
Zephyrhills, F1 33541 

Conely,  Thomas S. 4405 N 3 0 1  Tr 0 7 4 2 6 6 1  
29-1651-2600-2  

3 7 8 4 4  TLC Ln 
Zephyrhills, Fl 3 3 5 4 1  

Conely, Thomas S. 301 at Greer H i l l  5 0 0 9 2 7 5  
2 9 - 1 6 5 1 - 2 6 2 5 - 2  

3 7 8 4 4  TLC Ln 
Zephyrhills, F1 3 3 5 4 1  

4 4 0 5  3 0 1  N #B C o n e l y ,  Thomas S. 
29-1651-2650-2  

Conely, Thomas S. 
2 9 - 1 6 5 1 - 2 6 7 5 - 2  

5055065  

5 0 5 5 0 6 6  

3 7 8 4 4  TLC Ln 
Zephyrhills, Fl 33541 

4 4 0 5  301 N # A  3 7 8 4 4  TLC Ln 
Zephyrhills, F1 33541 

Cone ly ,  Thomas S. 
2 9 - 1 6 5 1 - 2 7 0 0 - 2  

4401 N 3 0 1  A p t  #D 0 4 3 3 3 0 7  3 7 8 4 4  TLC Ln 
Zephyrhills, F1 3 3 5 4 1  

Conely,  Thomas S .  
2 9 -1 65 1-2  7 2  5 - 2 

4401 N 301 A p t  #c 3 0 7 0 5 6 1  3 7 8 4 4  TLC Ln 
Zephyrhills, F1 33541 

Rite Media Inc 
29-1651-2750-1 

2 . 5  Mi IS 5 4  on 
Hy 301 

1183978 1 5 0 0  S Hy 2 7  
Clermont, F1 3 4 7 1 1  

Williams, P a u l  
2 9 - 1 6 5 1 - 3 0 0 0 - 4  

4 8 9 5  Gall B v  7 0 8 0 0 7 7  4 8 9 5  Hy 3 0 1  
Dade C i t y ,  F 1  33525 
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NAME 

Sundance Golf & 
C o u n t r y  
1 9 9 0 - 0 0 3 5 9 5 - 0  

TEC CUSTOMER TO BE TRANSFERRED TU PPC 

SERVICE ADDRESS METER # MAILING ADDRESS 

Yawn/C~ntennial/.25S 6 4 7 3 8 1  4 6 0 0  Rd 3 0 1  S 
E S  Dad€ City, FL 3 3 5 2 5  



October 29,2001 TAMPA ELECTRlC 

Mr. Steven Davis 
IMC Phosphate Company 
P.O. Box 2000 
Mulberry, FL 33860 

Re: 
* .  Approved Territorial &ea 

Service to IMC’s Facilities Located in Tampa Electric Company’s Commission 

Dear Mr. Davis: 

It has come to our attention that Florida Power Corporation is providing retail electric 
service to certain industrial facilities owned and operated by IMC Phosphates Company (“XMC”) 
located in Tampa Electric’s Florida Public Service Commission (“Commission”) approved 
territorial area. This letter will serve as Tampa Electric’s formal notification to IMC Phosphates 
Company (“IMC”) of the necessity f i r  IMC to take prompt action to disconnect The IMC 
facilities in question fiom Florida Power’s electrical system. To the extent that further service is 
required for the facilities in question, Tampa Electric stands ready to  proi.idc such service 
pursuant to the appropriate electric rate schedule. 

We believe that the IMC facilities in question include at least four large primps powered 
by 1,500 horsepower electric motors. These facilities are located In southwsrrm POLE; Couraty 
and are served fiom Florida Power’s Ft. GreenJf8 substation located in Hardee County. 

The existing service to the pum$ in question is prohibited under Tht Florida Public 
Service Commission apiroved Service territory agreement currently in effzct betw-eer, Tamp2 
Electric and Florida Power, Florida Power and Tampa Electric agree that Florida Power cannot 
serve the IMC facilities in question without violating the existing service terrkory agreement. 
Therefore, it is imperative that IMC take siich steps as may be necessary TO disconnect the IMC 
facilities in question from the Florida Power system within 90 days fiurn the date of this Ietier. 
Tampa Electric will coopcrate with ILMC as appropriate to facilitate the transftr of the electric 
Ioad in question to Tampa Electric’s system. 

Tampa Electric values its business relationship with IMC and looks 
forward to continuing to assist IMC in meeting its energy needs. 

cc: Mr. Kich Krakowski (IMC) 
Mr. James A. McGee (Florida Power Corporation) 

. TAMPA ELECTRIC CaMPANY 
P. D. Hax I 1 1  TAMPA, FL 35601-or 1 1 

If 
CUSTDMER SERVICE: 
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January 3,2002 

J 

Mr. Robert Jennlngs 
Account Manager 
Tampa Electric Company 
P. 0. Box 111 
Tampa, FL 33604-01 11 .. 

Dear Mr. Jennings: 

Thls tetter is a formal response to your October 29 letter. 

As you knaw uur company takes electric service from three utilities at transmission and other 
voltage !evels. We have over 300 miles of electrlcat transmission and distribution within IMC 
property boundaries. These lines and the necessary substations are owned and maintained 
by IMC at no cost to the utilities, This avoids cost for each utility and duplication of delivery 
systems. More importantly to IMC, it enables us to operate our company in the most efficient 
manner for consolidated operations that are strung out over long distances. 

The pumps you refer to in your letter serve to transport matrix through pipes that posslbly 
transverse traditional territories included in the non compete agreements between your 
company and other utilities. There are numerous pumps along these slurry lines on our 
property. We have examined the agreements that appear Eo cover the pumps in question, and 
it appears h a t  IMC is clearly serving them from the supply source that the agreements call for. 
It has also been rzcclgnited in previous territorial agreements that for safety reasons, since our 
sewice is subject to interruption, i t  is very important that all interconnected facllities receive 
service from one utility. There can be expiosions and other disastrous results if pumps In one 
utility sewice area continue to run while those in another utility area are shut down. Therefore, 
can you please explain why you believe these pumps should be converted to Tampa Electric 
service? 

As you may recall from our previous discussions, another reason IMC connected the loads to 
Florida Power was to take advantage of out-of-sewfce IMC portable substations that were only 
compatible with the Florida Power service voltage. This allowed us to  provide electricity 
service to the loads at the lowest installed cost of equipment. W e  have been studying options 
for converting the  minor toads (other than matrix lift pumps) at Agrock & Payne Creek to 
Tampa Electric service. Unfortunately, due ta t he  high cost of installing a 69KV:4160Volt 
transformer that appears to be required for IMC to complete this project independently, we are 
stN facad with the m m e  problem of much higher installation expense for connecting to Tampa 
Electric. Therefore, 1MC Is formally requesting that Tampa Electric consider executing one of 
the follawlng options at Tampa Etectric's expense: 

LMC Phersphaes Cmpary. 6000 01d Hrry Ibeny, FL 33KO (W) 428-2330 



Mr. Robert Jennings 
Page 2 
January 0,2002 

4 .  hstall secondary meters on the IMC owned 25KY:416OVolt Substation #699 that feeds 
Agroek & Payne Creek. 

2. Install a Tampa Electrlc owned 69KV25KV'substation and prov'ide 25KV service t o  the 
primary side of IMC Portable Substation #699. 

3, Install a 89KV:.Bt60Volt substatipn a€ the end of the 69KV power line at Payne Creek. 

The first option appears to provide a much Jess expensive alternative than any independent 
proJect available to IMC. I would think that Tampa Electric is much better posjtjoned than tMC 
to execute this strategy because the secondary meters would have to be approved by Tampa 
Electric and Incorporated Into Tampa Electric's and Florida Power's monthly billing cycles. IMC 
is very open to any additional Ideas Tampa Electric may have for econc"ca1 ways to shlft 
these loads to Tampa EiectriG service. We believe the secondary meter strategy may be a 
way to accompIish this task, but we question if it really makes sense for elther IMC or Tampa 
Electric to spend significant funds to reconnect loads that have already been installed using 
the lowest cost strategy available. 

Please let me know what you decide. 

Sincerely, 

Steven F. Davis 
Energy Engineering Manager 
IMC Phosphates Company 

_. cc: Mr. Steve Rudolph (Florida Power Corporation) 

- c 
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TAMPA ELEGTRIC 

February 6,2002 

CERTIFIED MAIL - RETURN RECEIPT REOUESTED 

Mr. Steven I?, Davis 
Energy Engineering Manager 
IMC Phosphates Company 
P.0” Box 2000 
5000 Old Hwy. 37 South 
Mulberry, FL 33860 

Dear Mr. Davis: 

Tampa Electric Company (TEC) and Florida Power Corporation (FPC) have reviewed 
your January 9, 2002 response to the October 29, 2001 letter that Robert Jennings sent to you 
concerning IMC’s end use o f  electricity supplied by FPC to power IMC’s industrial pumps and 
other miscelIaneous load in TEC ’s Florida Public Service Commission (“‘Commission”) 
approved service territory. Unfortunately, none of the altematives put forth in your letter would 
properly rectify the on-going violation of the Commission approved tenitorid ageement 
between TEC q d  FPC. 

The territorial agreement between the two utilities, approved by the Commission on May 
29,1991, provides in very dear terms: 

I .  Section 2.1 acations: Except as otherwise 
specifically provided herein, during the term of this Agreement 
TEC shall have the exclusive authority to b i s h  retail electric 
service far end use wiu the TEC Territorial Area and FPC shall 
have the exclusive authority to M s h  retail electric service fjg 
end use within the FPC Territorial Area. (emphasis supplied) 

The Commissiog approved territorial agreement specifically and consistently focuses 0x1 
the location of the customer’s ‘‘end use facilities” in determining which utility should provide 
retail e1ectric service, The location of the serving utility’s interconnection with the customer i s  
irrelevant to this determination, 

TAMPA E L E G T R I C  C U M P A N Y  



It is incumbent upon FPC and TEC to take immediate action to recti9 t h i s  situation and 
to bring theh operations into compliance with the Commission approved temtoial  agreement, 
An approved agreement, such as this one, becomes  TI order of the Commission, binding as such 
on the parties. 

This letter serves as an official request by TEC and FPC that your company take 
immediate steps to procure whatever equipment and to take whatever actions you consider 
necessary or appropriate to convert the electric service to the end use fzilities in question from 
FPC supplied service to TEC supplied servioe. Both companies stand ready to coordinate with 
IMC to effect the prompt conversion of service to these end use facilities. Absent prompt action 
on the part of IMC to accomplish this, FPC will have no alternative but to terminate all service to 
IMC for these end use facilities at the Fort Green No, 8 Substation. 

On this date, TEC and FPC are filing a joint petition with the Commission asking for a 
detemination that the cmmt arrangement by which IMC is powering its end use facilities in 
TEC's service area with electricity supplied by FPC constitutes a clea violation of the 
Commission approved territorial agreement between the two companies. We are seeking a 
m e r  determination that termination of FPC supplied electric service to IMC for these end use 
facilities in question at the Fort Green No. 8 Substation is the appropriate remedy in the absence 
of IMC's willingness to take immediate steps to convert to TEC supplied power to the end use 
facilities in question. 

For your convenience, we enclose a copy of the joint petition re€erred to above, We 
would appreciate your prompt attention and response to the mattms requested herein. 

This letter is being sent to you in duplicate by FPC and TEC to fxilitate prompt 
transmission. 

Sincerely, 

TAMPA ELECTRIC COMPANY 
n 

Robert L. JenniM 
Account Manager 
Tampa Electric Company 

Enclosure 

cc: John W.McWhirterJr. 
fichaxd Krakowski 


