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Re: Docket No.: 001148-El

Publix Super Market Inc.’s, Objections to Florida Power and Light’s First

Set of Interrogatories and First Request for Production of Documents to
Publix

Dear Ms. Bayé:

Enciosed please find the original and fifteen (15) copies of (i) Publix Super
Markets Inc.’s, Objections to Florida Power and Light’s First Set of Interrogatories and
(i) Publix Super Markets, Inc.’s Objections to Florida Power and Lights’ First Request
for Production of Documents, both in the above-referenced docket. Copies of these
filings have also been provided on a 1.44MB floppy disc in Microsoft Word.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
in Re: Review of the Retail Rates of FPL DOCKET NO. 001148-El
Submitted for Filing:

February 6, 2002
/

PUBLIX SUPER MARKETS, INC.’s OBJECTIONS TO FLORIDA POWER AND
LIGHT’S FIRST SET OF INTERROGATORIES TO PUBLIX SUPER MARKETS,
INC. (Nos. 1-9)

Pursuant to Fla. Admin. Code R. 28-106.206, and Fla. R. Civ. P. 1.340,
Publix Super Markets, Inc. (“Publix”), by and through its undersigned counsel,
hereby objects to Florida Power and Light's (hereafter “FPL”) First Set of
Interrogatories to Publix Super Markets, Inc. (Nos. 1-9), and in support thereof
states the following:

1. General Objections.

A. Publix objects to any of the interrogatories that calls for information
as to Publix’s positions on the issues identified in Commission Order No. PSC-
02-0102-PCO- El and the identity of Publix witnesses since (i) any such request
is premature prior to the receipt and review of even the initial discovery required
from FPL by Publix in order to prepare its direct testimony and (ii) Publix will not
likely possess any such information prior to end of the twenty (20) day period by
which answers to this discovery are due under the accelerated discovery
response period set forth Commission Order No. PSC-02-0089-PCO-EL.

B. Publix objects to any interrogatory that calls for information
protected by the attorney-client privilege, the work product doctrine, the
accountant-client privilege, the trade secret privilege, or any other applicable
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privilege or protection afforded by law, whether such privilege or protection
appears at the time the response is first made to these interrogatories or is later
determined to be applicable based on the discovery of documents, investigation
or analysis. Publix may determine upon investigation and analysis that
information responsive to certain interrogatories to which objections are not
otherwise asserted are confidential and proprietary and should be produced only
under an appropriate confidentiality agreement and protective order if at all. By
agreeing to provide such information in response to such an interrogatory, Publix
is not waiving its right to insist upon appropriate protection of confidentiality by
means of a confidentiality agreement and protective order. Publix hereby asserts
its right to require such protection of any and all documents that may qualify for
protection under the Florida Rules of Civil Procedure and other applicable
statutes, rules, and legal principles.

C. Publix objects to the interrogatories to the extent they require any
expert, consultant, agent, representative or attorney retained by Publix in
connection with this proceeding to provide a response outside of that expressly
permitted under Florida Rules of Civil Procedure 1.280(b)(4).

D. Publix objects to these interrogatories to the extent that they require
Publix to prepare information or perform calculations not previously prepared or

performed which would expand Publix's obligations under applicable law.

2. Specific Objections to Interrogatories.

Publix objects specifically to the following interrogatories:



Interrogatory:

1. For each and every Issue, if you have a position (including a
preliminary position) on the Issue:

a. Please state and describe that position.
b. Please identify any witness(es) you intend to have testify

relating to that Issue and state the subject matter of each such
witness’s testimony.

Objection:

Publix objects to interrogatory 1 as compound and reserves its right to
count this interrogatory as two (2) separate interrogatories for purposes of
determining its obligation to continue to provide responses under the order

governing procedure in this docket.

Interrogatory:

2. Do you contend that any portion of FPL’s 2002 test year
jurisdictional rate base of $9,908,855,000 should be disallowed for
ratemaking purposes in this proceeding? If so:

a. Please identify the nature and amount of any such
disallowance(s) and state and describe in detail the basis for
your disallowance(s).

b. Please identify any witness(es) you intend to testify relating to

any disallowance(s) identified in response to 2(a) above, and
state the subject matter of each such witness’s testimony.

Obijection:

Publix objects to interrogatory 2 as compound and reserves its right to

count this interrogatory as two (2) separate interrogatories for purposes of



determining its obligation to continue to provide responses under the order

governing procedure in this docket.

Interrogatory:

3. What do you contend FPL’s midpoint and range of return on
equity (“ROE”) should be for ratemaking purposes in this proceeding?

a. Please state and describe in detail the basis for your position
on the proper ROE for FPL.

b. Please identify any witness(es) you intend to have testify
relating to this position and state the subject matter of each
such witness’s testimony.

Objection:

Publix objects to interrogatory 3 as compound and reserves its right to
count this interrogatory as two (2) separate interrogatories for purposes of
determining its obligation to continue to provide responses under the order

governing procedure in this docket.

Interrogatory:

4. What do you contend FPL’s equity ratio should be for
ratemaking purposes in this proceeding?

a. Please state and describe in detail the basis for your position
on the proper equity ratio for FPL, and include in the
description of your position a computation, with reference to
FPL’s surveillance report, showing how you would arrive at
your recommended equity ratio.

b. Please identify any witness(es) you intend to have testify
relating to this position and state the subject matter of each
such witness’s testimony. ‘



Obijection:

Publix objects to interrogatory 4 as compound and reserves its right to
count this interrogatory as two (2) separate interrogatories for purposes of
determining its obligation to continue to provide responses under the order

governing procedure in this docket.

Interrogatory:

5. What do you contend FPL’s equity ratio should be for
ratemaking purposes in this proceeding?

a. Please state and describe in detail the basis for your position
on the proper equity ratio for FPL, and include in the
description of your position a computation, with reference to
FPL’s surveillance report, showing how you would arrive at
your recommended equity ratio.

b. Please identify any witness(es) you intend to have testify

relating to this position and state the subject matter of each
such witness’s testimony.

Objection:

Publix objects to interrogatory 5 as compound and reserves its right to
count this interrogatory as two (2) separate interrogatories for purposes of
determining its obligation to continue to provide responses under the order

governing procedure in this docket.

Interrogatory:

6. If FPL’s rates were revised in this proceeding, do you contend
that any adjustments should be made to the 12 CP and 1/13" cost of
service study that FPL has filed in its MFRs? If so:



a. Please state and describe in detail the basis for your
contention.

b. Please identify any witness(es) you intend to have testify

relating to this contention and state the subject matter of each
such withess’s testimony.

Objection:

Publix objects to interrogatory 6 as compound and reserves its right to
count this interrogatory as two (2) separate interrogatories for purposes of
determining its obligation to continue to provide responses under the order

governing procedure in this docket.

Interrogatory:

7. If FPL’s rates were revised in this proceeding, do you contend
that the rate of return for each class should be the same (i.e., rate parity)? If
not:

a. Please state and describe in detail the basis for your
contention. If you contend that the rate for a class should not
be based on the cost of serving that class, please so state and
describe in detail what basis other than cost of service should
be used and the justification therefor.

b. Please identify any witness(es) you intend to have testify

relating to this contention and state the subject matter of each
such witness’s testimony.

Objection:

Publix objects to interrogatory 7 as compound and reserves its right to
count this interrogatory as three (3) separate interrogatories for purposes of
determining its obligation to continue to provide responses under the order

governing procedure in this docket.



Interrogatory:

8. If FPL’s rates were revised in this proceeding, do you propose
any adjustments to the structure, terms or conditions of any of FPL'’s rate
classes? If so:

a. Please state and describe in detail the basis for your proposal.

b. Please identify any witness(es) you intend to have testify
relating to this proposal and state the subject matter of each
such witness’s testimony.

Objection:

Publix objects to interrogatory 8 as compound and reserves its right to
count this interrogatory as two (2) separate interrogatories for purposes of
determining its obligation to continue to provide responses under the order
governing procedure in this docket.

Respectfully submitted by:

(.

Thomas A. Cloud, Esquire
Florida Bar No. 293326
W. Christopher Browder, Esquire
Florida Bar No. 883212

Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1400
Orlando, Florida 32801

Ph. (407) 843-8880

Fax: (407) 244-5690

and

Peter Antonacci, Esquire

Florida Bar No. 280690

Gray, Harris & Robinson, P.A.

301 South Bronough Street, Suite 600
Tallahassee, Florida 32302-3189

Ph. (850) 577-9090

Fax: (850) 222-7717
Attorneys for Publix Super Markets, Inc.




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has
been furnished by U.S. Malil to the following parties of record and interested

parties, this 6th day of February, 2002:

Parties of Record:

Office of Public Counsel

Roger Howe/Jack Shreve

111 West Madison Street, # 812
Tallahassee, Florida 32399

Fax No. 850-488-4491

McWhirter Reeves Law Firm
Vicki Gordon Kaufman
Joseph A. McGlothlin

117 South Gadsden Street
Tallahassee, Florida 32301
Fax No. 850-222-5606

Andrews & Kurth Law Firm

Mark Sundback/Kenneth Wiseman
1701 Pennsylvania Ave., N.W.
Suite 300

Washington, DC 20006

Fax No. 202-662-2739

Michael Twomey, Esquire
Post Office Box 5256
Tallahassee, FL 32314-5256
Fax No. 850-421-8543

David Cruthirds, Esquire

Dynegy Inc.

1000 Louisiana Street, Suite 5800
Houston, Texas 77002-5050
(713) 507-6785 Phone

(713) 507-6834 Facsimile

Florida Industrial Power Users Group
c/o John W. McWhirter. Jr.

400 N. Tampa Street, Ste 2450
Tampa, Florida 33602

Fax No. 850-222-5606

John T. Butler, Esq.
Steel Law Firm

200 S. Biscayne Blvd.
Miami, FL 33131

Fax No. 305-577-7001

South Florida Hospital & Healthcare
Assoc.

Linda Quick

6363 Taft Street

Hollywood, FL 33024

Fax No. 954-962-1260

Robert V. Elias

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oaks Boulevard
Tallahassee, FL 32399-0850

Fax No. 850-413-6250

PG&E National Energy Group Co.
Melissa Lavinson

7500 Old Georgetown Road
Bethesda, MD 20814

Fax No. 301-280-6913



Seminole Electric Cooperative, Inc.
Mr. Timothy Woodbury

16313 N. Dale Mabry Highway
Tampa, FL 33688-2000

Phone: 813-963-0994

Fax: 813-264-7906

Duke Energy North America
Lee E. Barrett

5400 Westheimer Court
Houston, TX 77056-5310
Fax No. 713-627-6566

Florida Municipal Power Agency
Frederick M. Bryant

2061-2 Delta Way

Tallahassee, FL 32303

Fax No. 850-297-2014

Mirant Americas Development, Inc.
Beth Bradley

1155 Perimeter Center West
Atlanta, GA 30338-5416

Fax No. 678-579-5293

Foley & Lardner Law Firm

Thomas J. Maida/N. Wes Strickland
106 East College Ave., Ste. 900
Tallahassee, FL 32301

Fax No. 850-224-3101

Moyle Law Firm

Jon C. Moyle/Cathy M. Sellers
118 North Gadsden Street
Tallahassee, FL 32301

Fax No. 850-681-8788

CPV Atlantic, Ltd.

145 NW Central Park Plaza, Ste. 101
Port St. Lucie, FL 34986

Fax No. 561-873-4540

Reliant Energy Power Generation,
Inc.

Michael Briggs

801 Pennsylvania Ave., Ste. 620
Washington, DC 20004

Fax No.

Enron Corporation
Marchris Robinson

1400 Smith Street
Houston, TX 77002-7361
Phone: 713-853-3342
Fax: 713-646-8160

Calpine Eastern

Thomas W. Kaslow

The Pilot House, 2™ Floor
Lewis Wharf

Boston, MA 02110

Fax: 617-557-5353

Landers Law Firm
Leslie J. Paugh

P.O. Box 271
Tallahassee, FL 32302
Fax No. 850-224-5595

Florida Power & Light Company
Mr. Bill Walker

215 South Monroe St., Ste. 810
Tallahassee, FL. 32301-1859
Fax: 850-224-7197



Florida Municipal Power Agency
Robert C. Williams

8553 Commodity Circle
Orlando, FL 32819-9002
Phone: 407-355-7767

Fax: 407-355-5794

Interested Parties:

Florida Power & Light Company
Mr. R. Wade Litchfield

700 Universe Bivd.

Juno Beach, Florida 33408-0420
Fax No. 561-691-7135

Day, Berry Law Firm

G. Garfield/R. Knickerbocker/S.
Myers

CityPlace |

Hartford, CT 06103-3499

Fax No. 860-275-0343

Florida Industrial Co-Generation
Association

c/o Richard Zambo, Esquire
598 S.W. Hidden River Ave.
Palm City, FL 34990

Fax No. 561-220-9402

Ausley Law Firm
James Beasley/Willis
P.O. Box 391
Tallahassee, FL 32302
Fax No. 850-222-7952

Colonial Pipeline Company
Jennifer May-Brust, Esq.
945 East Paces Ferry Road
Atlanta, GA 30326

Fax No. 404-841-2315

Florida Power Corporation

Paul Lewis, Jr.

106 East College Ave., Ste. 800
Tallahassee, FL 32301-7740
Fax No. 850-222-9768
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Steven H. McElhaney
2448 Tommy's Turn
Oviedo, FL 32766

Florida Electric Cooperatives
Association, Inc.

Michelle Hershel

2916 Apalachee Parkway
Tallahassee, FL 32301

Fax No. 850-656-5485

Homer O. Bryant

3740 Ocean Beach Blvd., Unit 704
Cocoa Beach, FL 32931

Fax:

Black & Veach

Myron Rollins

P.O. Box 8405

Kansas City, MO 34114
Fax No. 913-339-2934

Sofia Solernou

401 S. MacArthur Ave.
Panama City, FL 32401
Fax: 850-914-0424
Ph: 850-591-3945

Holland & Knight

Bruce May

P.O. Drawer 810
Tallahassee, FL 32302-0810
Fax No. 850-224-8832



Tampa Electric Company
Ms. Angela Llewellyn
Regulatory Affairs
Tampa, FL 33601-0111
Fax No. 813-228-1770

11

Town of Sewall’s Point

Dawson Glover, 1l

One South Sewall’'s Point Road
Sewall's Point FL. 34996

Fax: 561-220-4765

Thomas A. Cloud, Esquiré”
Florida Bar No. 293326
W. Christopher Browder, Esquijre
Florida Bar No. 883212
Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite’1400
Orlando, Florida 32801

Ph. (407) 843-8880

Fax: (407) 244-5690

and

Peter Antonacci, Esquire

Florida Bar No. 280690

Gray, Harris & Robinson, P.A.

301 South Bronough Street, Suite
600

Tallahassee, Florida 32302-3189
Ph. (850) 577-9090

Fax: (850) 222-7717

Attorneys for Publix Super Markets,
Inc.




