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BEFORE THE FLORIDA PUBLIC SERVICE COMMISEIGN ‘o

In Re: Petition of the Lee County,
Miami-Dade County, and Montenay-Dade,
Ltd., to Initiate Rulemaking
Regarding Firm Capacity and Energy
Payments to Qualifying Facilities

DOCKET No. D2D{(L -EQ

e e N S S

In Re: Proposed Amendments to ) DOCKET NO. 001574-EQ
Rule 25-17.0832, F.A.C., Firm )

)

)

Capacity and Energy Contracts FILED: FEBRUARY 27, 2002

MOTION TO CONSOLIDATE RULEMAKING PROCEEDINGS

Lee County, Miami-Dade County, and Montenay-Dade, Ltd.,
collectively referred to herein as the “Petitioners,” pursuant to
Rule 28-106.204, Florida Administrative Code (“F.A.C.”), and
consistent with Rule 1.270(a) of the Florida Rules of Civil
Procedure, respectfully move the Florida Public Service
Commission (the “Commission”) to consolidate current Commission
Docket No. 001574-EQ with the docket addressing Petitioners’
Petition to Initiate Rulemaking filed on the date indicated
above. Each of the Petitioners is already identified as an
interested person in Docket No. 001574-EQ, and each has submitted
comments and otherwise participated in that docket. All relevant
information concerning the Petitioners has been provided in their
Petition to Initiate Rulemaking. In summary, consolidation of
these proceedings is appropriate because the proceedings are of

the same nature, involve similar issues, and depend largely on



the same evidence, and because consolidation will not prejudice
any party’s rights in either proceeding.

The existing docket, Docket No. 001574-EQ, addresses certain
proposed amendments to the Commission’s rules affecting capacity
payments to qualifying facilities (“QFs”) who supply power to
public utilities pursuant to standard offer contracts. The
Petitioners’ Petition to Initiate Rulemaking addresses similar
issues -- the term of standard offer contracts and capacity
payment options -- plus the related issue of how the public
utility’s avoided unit should be determined for purposes of
setting capacity payment rates. Following comments made by
Commissioner Palecki at an agenda conference discussion regarding
Docket No. 001574-EQ, the Petition to Initiate Rulemaking also
suggests amendments to provide for certain pricing options that
would protect public utilities’ ratepayers against unanticipated
upswings or “spikes” in fuel prices. The Petitioners identified
these issues in the course of preparing their testimony and
comments to be submitted in Docket No. 001574-EQ.

Consolidation will promote the efficient administration and
prosecution of justice in these proceedings. Under the Florida
Rules of Civil Procedure, a court may order consolidation for
hearing or trial of actions involving a common question of law or
fact. Fla.R.Civ.P. 1.270(a). A court may order several cases
pending before it to be tried together where they are of the same

nature, involve the same or like issues, or depend largely or



substantially on the same evidence, and where a joint trial will
not give one party an undue advantage or prejudice the
substantial rights of another party. 1 Fla. Jur. 2d § 54 (1985 &
Supp. 1994) (citing Kight v. American Eagle Fire Ins. Co., 125
Fla. 608, 170 So. 664 (1936)). The existing Docket No. 001574-EQ
and the Petition to Initiate Rulemaking are of the same nature
(rulemaking proceedings regarding the Commission’s cogeneration
rules), involve the same or like issues (capacity and energy
payments under cogeneration power sales contracts), and depend
largely and substantially on the same evidence. Addressing all
issues raised in Docket No. 001574-EQ and in the Petition to
Initiate Rulemaking in a consolidated hearing would not give any
party an undue advantage or prejudice any party’s rights.
Accordingly, consolidation is appropriate within the intent of
the Florida Rules of Civil Procedure and should be granted here.
The Petitioners would suggest that the Commission, through the
Prehearing Officer assigned to Docket No. 001574-EQ, consider
convening a procedural conference to determine whether it would
be appropriate to revise the procedural schedule applicable to
the consolidated proceedings.

As this is a rulemaking proceeding without parties of
record, and since the interested persons in Docket No. 001574-EQ
will first see the Petition to Initiate Rulemaking simultaneously
with this Motion to Consolidate, the undersigned has not

conferred with counsel for the other interested persons and



parties in Docket No. 001574-EQ, but has, as indicated on the
attached certificate of service, served all such interested
persons and parties with copies of this motion, as well as with

copies of the Petition to Initiate Rulemaking.

RELIEF REQUESTED
WHEREFORE, for the reasons set forth above, Petitioners, Lee
County, Miami-Dade County, and Montenay-Dade, Ltd., respectfully
request the Florida Public Service Commission to GRANT this
motion to consolidate existing Commission Docket No. 001574-EQ
with the docket to be opened to address the Petitioners’ Petition
to Initiate Rulemaking also filed on this 27th day of February,

2002.

Respectfully submitted this 27th day of February, 2002.

Robert Scheffel Wrigh

Diane K. Kiesling

Landers & Parsons, PLlAY

310 West College Avenue (ZIP 32301)
Post Office Box 271

Tallahassee, Florida 32302

Telephone (850) 681-0311
Telecopier (850) 224-5595

Attorneys for Lee County, Florida,
Miami-Dade County, Florida, and
Montenay-Dade, Ltd.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing
has been furnished by hand delivery (*), or U.S. Mail, on thisg 27
day of February, 2002, to the following:

Richard Bellack, Esquire*
Florida Public Service Comm.
2540 Shumard Oak Boulevard
Gunter Building, Room 301F
Tallahagsee, FL 32399-0850

Richard Zambo, Esqg.

598 SW Hidden River Ave.
Palm City, FL 34990

Fax: 561-220-9402

Debra Swim, Esquiredf

Legal Environmental Assistance Foundation, Inc.
1114-E Thomasville Road

Tallahassee, FL 32303-6290

Fax: 224-1275

Mr. Paul Lewis, Jrﬁ?

Florida Power Corporation

106 East College Avenue, Suite 800
Tallahassee, FL 32301-7740

Mr. Bill Walkerusk

Florida Power & Light Company

215 South Monroe Street, Suite 810
Tallahassee, FLL 32301-1859

Mr. John T. English

Florida Public Utilities Company
P. O. Box 3395

West Palm Beach, FL 33402-3395

Ms. Susan D. Ritenour
Gulf Power Company

One Energy Place
Pensacola, FL 32520-0780



Ms. Angela Llewellyn
Tampa Electric Company
Regulatory Affairs

P. 0. Box 111

Tampa, FL 33601-0111

Eric A. Rodriguez/Robert Ginsburg
Miami-Dade County Attorney’s Office
111 N.W. 1° Street, Suite 2810
Miami, FL 33128-1993

Fax: 305-375-5634

Benjamin F. Gilbert, Jr., P.E.
Vice President

Montenay Power Corp.

6990 N.W. 97" Avenue

Miami, Florida 33178

David M. Owen, Esq.

Lee County Attorney'’s Office
Post Office Box 398

Ft. Myers, Florida 33902

Lindsey J. Sampson, P.E.

Lee County Department of Solid Waste
2013 Altamonte Avenue

Ft. Myers, FL 33901

Frederick M. Skopp

General Counsel

Montenay International Corp.

3225 Aviation Avenue, Fourth Floor
Miami, Florida 33133
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Attorney





