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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re Petition of Qwest Communkations 
International, Inc. for Acceptance of 
Settlement Agreement 

Filed: June 25, 2002 

QWEST’S PETITION FOR APPROVAL OF SETTLEMENT AGREEMENT 

Qwest Communications International, Inc. (“Qwest”), through its undersigned counsel, 

petitions the Commission to enter an order accepting a proposed Settlement Agreement between 

the Florida Attorney General (WAG‘’) and Qwest (attached) as satisfiing any potential claims 

or issues related to the subject matter of an investigation by OAG over which the Commission 

may also have jurisdiction, and states: 

Introduction 

1. The full name of Petitioner is: 
Qwest Communications International, Inc. 
180 1 California Street 
Denver, Colorado 80202 

2. Copies of notices, orders, and pleadings should be provided to undersigned 

counsel and to 

Andrew Holleman, Senior Attorney 
Qwest Communications International, Inc. 
1801 California Street, Suite 3800 
Denver, Colorado 80202 

3. Qwest Communications IiiternationaX Inc. is a Delaware corporation. 

Subsidiaries/a%liates of Qwest hold certificates from this Commission authorizing them to 

provide long distance services in Florida. Qwest Communications Corporation (“Qwest 

Communications”) holds IXC Certificate No. 3 534; LCI International Telecom Corp. (“LCI”), a 

subsidiary of Qwest, provides long distance service pursuant to Certificate No. 2300. 

4. Over time Qwest and its affiliates, like many other carriers, have been confronted 

with issues relating to allegations of unauthorized transfers of long distance customers, In 

Docket No. 971487-T1, this Commission issued Order to Show Cause No. PSC-98-0566-SC-TI 
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to LCI. At the time, LCT was conducting “face-to-face” marketing through third party vendors, 

who submitted written “letters of agency” (LOA) to LCI as proof of customers’ decisions to 

change carriers. Based upon some 71 complaints made by certain customers to the Commission 

during the period January 1, 1996 - March 4, 1998 in the above Order, the Commission required 

LCI to demonstrate why it should not be fined pursuant to Section 364.285, Florida Statutes, for 

changing customers’ carriers without authorization. Pointing to signed LOAs on which it had 

relied in good faith, in its responses LCl denied that it had knowingly or willfully transferred 

customers without their consent, but offered to settle the allegations. In Order No. PSC-98- 

13 18-AS-TI, the Commission accepted a settlement offer by LCI which included a volunkuy 

contribution of $110,000 and a commitment to implement greater internal controls and 

verification procedures designed to filter out defective LOAs. 

5 .  In July of 2000, Qwest entered a settlement with the Federal Communications 

Commission in a proceeding that involved allegations of unauthorized transfers. Under the terms 

of the FCC’s Consent Decree, Qwest-agreed, among other things, to (a) periodically require 

individual sales agents to acknowledge and sign Qwest’ s “anti-slamming advisory”; (b) withhold 

a portion of distributors’ commissions and use the holdbacks as a source of financial discipline 

against distributors who violate Qwest’ s anti-slamming policy; (c) train new distributors 

regarding federal and state prohibitions against slamming; and (d) identify poorly performing 

distributors and terminate those who fail to respond to remedial measures. 

6 .  As a result of the measures that Qwest and its affiliates implemented in response 

to regulatory agencies -- some of which Qwest had determined to undertake voluntarily -- the 

level of complaint activity diminished significantly over time. In addition, Qwest 

Communications and LCI ceased all “face-to-face” marketing in Florida. 

7. More recently, in Docket No. 000778-TI, the Commission considered 22 

complaints against Qwest Communications alleging unauthorized transfers. The complaints were 

received by the Commission during the period April 2000 - March 2001. All of the allegations 

involved telemarketing situations. Qwest Communications demonstrated that 4 of the 22 
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complaints were completely without justification. Further, of the remaining 18 complaints, 14 

were based upon technical deficiencies in the third party verification (TPV) tapes, as opposed to  

claims of the outright absence of authorization. In Order No. P SC-0 1 - 179 1 -AS-TI, the 

Commission accepted Qwest Communications’ settlement offer of $1 8,000 as “fair and 

reasonable given the nature of the majority of the slamming complaints against QCC (Qwest, 

Communications). ” 

8, Since the entry of Order No. PSC-O1-1791-AS-TI, in which it accepted Qwest 

Communications’ offer to settle Docket No. 00077&-TI, the Commission has initiated no 

enforcement action against Qwest-related entities related to allegations of unauthorized trans€ers. 

Qwest believes the pattern and decreasing magnitude of recent complaint activity over time 

demonstrate that Qwest’s commitment to ongoing improvements in such areas as the quality of 

TPV recordings is yielding the desired results. 

OAG’s Investigation 

9. In June of 2000, in conjunction with its investigation of the marketing practices of 

Snyder Communications, Inc., the OAG served on Qwest Communications (which had utilized 

the services of Snyder to a limited extent) a subpoena requiring Qwest Communications to 

provide certain documents relating to sales of long distance services to Florida consumers. 

10. Based on the documents that Qwest Communications supplied in response to the 

June 2000 subpoena, in February of 2001 the OAG notified Qwest that the OAG was opening a 

separate inquiry relating to Qwest. The OAG served a second subpoena, in which it specified, 

among other things, documents relating to transactions conducted by third party vendors who, 

pursuant to contractual arrangements with Qwest’ s affiliates, marketed Qwest’ s long distance 

products in Florida. Qwest pledged to cooperate with OAG in its investigation. Over time, 

Qwest provided to OAG a voluminous quantity of documents in response to the second 

subpoena. 

11, Based on its investigation, OAG asserted to Qwest that certain of its thrd party 

vendors conducted abusive and fraudulent marketing practices designed to change Florida 
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consumers’ long distance providers to Qwest without first obtaining appropriate authority. 

Further, OAG advanced the legal theory that Qwest is legally accountable for those activities, 

despite the fact that any such improper marketing practices committed by these third party 

vendors was contrary to the express obligations imposed upon the third party vendors in their 

contracts with Qwest. While the OAG conducted a broad investigation of Qwest practices, 

covering an Investigative Period from January 1, 1997 through to the present, its factual and 

legal assertions of alleged wrong-doing were specific to circumstances existing prior to the entry 

of the FCC’s Consent Decree in July of 2000. 

12. For its part, Qwest disputed OAG’s legal theory, on the basis that any 

inappropriate marketing activities or abuses by vendors that led to unauthorized transfers 

violated Qwest’s explicit policies and express provisions of the contracts between Qwest and its 

third party vendors. In support of its position that Qwest had violated no provision of law, 

Qwest cited internal measures designed to intercept and reject any deficient orders submitted by 

its vendors; monetary penalties that Qwest imposed on vendors who breached their contractual 

obligations in this regard; Qwest’s insistence that vendors fire agents who committed such 

practices; and Qwest’s termination of relationships with vendors who failed, after being notified 

of deficiencies, to police their agents. 

13. In the interest of avoiding protracted litigation and settling the dispute between 

them, after lengthy negotiations Qwest and OAG have agreed in principle to the terms of a 

settlement. A copy of the unexecuted Settlement Agreement is attached as Exhibit A OAG has 

authorized Qwest to represent that the Attorney General is prepared to approve this agreement. 

The agreement contains the following provisions: 

(a) Under the terms of the Settlement Agreement, Qwest will administer a 

compliance program. Significantly, in the Agreement the OAG accepts, as adequate 

implementation of the required compliance program, the continued application by Qwest of 

measures that Qwest first implemented as the result of the July 2000 Consent Decree issued by 

the Federal Communications Commission (many of which are summarized above). 
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(b) In a notice to be sent to all of its Florida customers, Qwest will inform 

each customer of the right to switch to a different carrier in the event the customer was switched 

to Qwest without its knowledge or consent. 

(c) Under the attached Settlement Agreement between Qwest and OAG, 

Qwest cornmits to continue to respond to any individual customer who complains of an 

unauthorized transfer, whether or not the change occurred during the period covered by the 

agreement. 

(d) In the Settlement Agreement, Qwest commits to continue to follow in 

good faith the procedures for changing customers’ carriers delineated in Rule 25-4.11 8, Florida 

Administrative Code. 

(e) In settlement of the disputed matters, Qwest agrees to pay to OAG the sum 

of $3,250,000. 

(f) The Settlement Agreement states that Qwest enters the agreement for 

settlement purposes only; the Settlement Agreement is not to be construed as either an admission 

or finding of any wrongdoing or violation of any state or federal law, rule, or regulation. 

14. Within the attached Settlement Agreement, the term “Matters Investigated” is 

defined as: ‘‘ . . . the activities of Qwest and its agents relating to their efforts to solicit and 

transfer Consumers’ incumbent Long Distance Service Providers to Qwest occurring in the State 

of Florida or from other jurisdictions to Consumers located in the State of Florida, and includes 

the investigation into allegations that some of these activities involved the switching G r  

attempted switching of Long Distance Telephone Service Providers to Qwest without the 

Consumers’ knowledge, consent or legal authorization.” The document defines “Investigation 

Period” as January I, 1997 through June 15, 2002. For purposes of the Settlement Agreement, 

“Qwest” is defined as “Qwest Communications International Inc. and any of its affiliates, 

subsidiaries . . . . The term “Qwest” is expressly intended to include Qwest Communications 

Corporation and its subsidiary LCI.” 

15. As the Commission is aware, pursuant to Section 364.603, Florida Statutes, the 
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Commission has prescribed (through Rule 25-4.1 18, Florida Administrative Code) the manner in 

which carriers must obtain authority to transfer customers fiom the services of other long 

distance providers. Thus, while pursuant to Section 364.285, F.S. the Commission may impose a 

monetary penalty only for a willfid violation of a rule or order, in the area of “slamining” the 

regulatory jurisdiction of the Commission overlaps the subject of OAGs investigation. In fact, 

in Docket No. 990362-TI, the Commission conducted a proceeding against Verizon Select 

Services, Inc. that involved allegations which appear to have been largely duplicative of those 

which were the subject of a separate and contemporaneous investigation by OAG. 

16. ,4s stated earlier, currently there is no “show cause” or other enforcement 

proceeding of the Commission pending against Qwest or its affiliates; nor under current 

circumstances is any such proceeding warranted. However, Qwest’s sole purpose in negotiating 

a settlement is to remove the risk of litigation. To do so, it must eliminate its exposure to the 

possibility of claims - from any source. Qwest’s willingness to enter a settlement agreement 

with the OAG having the scope and magnitude of Exhibit A understandably hmges upon the 

ability to accomplish the complete and global resolution of all potential claims related to the 

subject matter of the investigation. To achieve that end, the settlement must (a) cover the time 

period from the beginning of OAG’s investigation to the present; and (b) include any possible 

claims related to the subject of OAG’s investigation which theoretically could be brought by or 

before this Commission. The granting of this petition would provide the certainty needed to 

enable Qwest to consummate the settlement. 

17. Qwest submits - and asks the Commission to find - that, based on Qwest’s 

history of a diminishing level of complaints over time; the commitments of Qwest (including the 

payment of $3,250,000) contained in the attached Settlement Agreement; and the need for 

interagency coordination where statutory responsibilities overlap, the granting of this Petition is 

in the public interest. 

1 8. Qwest emphasizes that under the Settlement Agreement individual customers who 

believe they were converted to an affiliate of Qwest without their knowledge and consent will 

6 



continue to have the right to file complaints - whether directly with Qwest or before this agency 

- and to have rectified any demonstrated unauthorized change of carriers. 

WHEREFORE, Qwest asks the Commission to review the attached Settlement 

Agreement; and, upon review, issue an order in which it accepts the attached Exhibit A, once 

executed and effective, as satisfiing and dispositive of any and all potential claims of 

unauthorized transfers of customers by Qwest ’ s certificated affiliates arising within the time 

frame beginning January 1, 1997 through the date of the Commission’s order approving this 

Settlement Agreement, over which the Commission may have concurrent jurisdiction. Qwest 

respectfully requests the Commission to expedite its review of this Petition to the fidlest extent 

possible. 

McWhirter, Reeves, McGlothlin, Davidson, Kaufman, 
Arnold and Steen, P.A. 
117 South Gadsden Street 
Tallahassee, Florida 323 0 1 
Phone: (850) 22-2525 
Fax: (850) 222-5606 
jmcglothlin~inac-1aw. com 

Peter htonacci 
Florida Bar No. 280690 
GRAY €€ARRIS & ROBINSON, P.A. 
Post Office Box 11 189 
Tallahassee, Florida 3 23 02-3 1 8 9 
Phone: (850) 577-9090 
Fax: (850) 577-33 11 
pant onac ci @gr ay harr i s . c om 

Kimberly J. Tucker 
Florida Bar No. 05 16937 
Boles, Schiller & Flexner 
5301 Wisconsin Avenue, N.W., Suite 800 
Washington, D.C. 20015 
Phone: (202) 841-5439 

ktucker@bsfllp. com 
Fax: (202) 237-613 1 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Petition was on this 25th day 
of June 2002 sent (*) Hand Delivery and U.S. Mail to the following names and addresses. 

(*)Harold McLean, General Counsel 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Boulevard 
Tallahassee, Florida 323 99-0850 

Jack Shreve 
Office of Public Counsel 
1 11 West Madison Street, Room 8 12 
Tallahassee, Florida 3 23 99- 1400 
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SETTLEMENT AGWEMENT 

THIS SETTLEMENT AGREEMENT (the “Agreement”) is entered into on this - day-of 

, 2002, between the Department of Legal Affairs, Office of the Attorney General of the State 

of Florida (“OAG”), and Qwest Communications International, Inc. (“Qwest”) . 

W I  T N E  S S E T H :  

WHEREAS, the OAG caused an investigation to be made into the marketing and sales 

practices of Qwest and LCI International Telecom Corp. (LCI) (now a Qwest subsidiary) relating 

to the acquiring of telecommunications Consumers (as defined below) io or from the State of 

Florida; 

WHEREAS, the investigative period for the OAG’ s investigation of Qwest (which 

includes the investigation of LCI) is from January 1 , 1997 to present; 

WHEREAS, the Parties acknowledge that Qwest enters into th s  Agreement for 

settlement purposes only. Qwest does not admit to any of the factual allegations made by the 

OAG and this Agreement shall not be construed as either an admission or finding of any 

wrongdoing or violation of any state or federal law, rule, or regulation; and 

WHEREAS, Qwest and the OAG desire to conclude the Investigation and reach an 

Agreement that will fully and finaIly settle, resolve, release, discharge, and compromise the 

Matters Investigated (as defined below) related to the Investigative Period (as defined below) 

concerning Qwest and LCI and all claims and causes of action by the OAG against Qwest or LCI 

relating thereto. i‘S‘i-iat j,ar.’ies agree ita pnwi& ~ ~ ~ : k ~ i l z ~ ~ 4 ’ ~ ~ 6 1 ~ ~ ~ ~ ~ ~ ~ ~  of  $he w a q ~ ; ~  f,;t;iecsr ~ ‘ g h ’ - $ ’  c,dd9rElfr(2 

Id:: r114. H-G%Ce ;?KlC; irasest it here ir;z 2% En& recii%2i.%, vefIecri22g $iMf l.here Bmss aiso I,eerr ;I f ‘ s a u  

agreements, covenants and obligations contained herein, and for other good and valuable 

consideration as stated herein, the receipt of which are hereby acknowledged, the OAG and 

Qwest hereby agree and stipulate to the following: 

EXHIBIT A 



DEFINITIONS 

1. The term “Claim” shall mean any claims or causes of action for fines, damages, 

liabilities, penalties, attorneys’ fees, losses, costs, expenses, or other relief of any kind or 

character whatsoever, at law or equity, regarding the Matters Investigated. 

2. The term “Consumer” means any person, a natural person, individual, 

governmental agency or entity, partnership, corporation, limited liability company or corporation, 

trust, estate, incorporated or unincorporated association, and any other legal or commercial entity 

however organized located in the State of Florida. 

3. The term “Distributor” means a third-party entity or agent engaging in face-to- 

face sales or engaging in telemarketing of Long Distance Services to Consumers on behalf of 

Qwest . 

4. The Term “Effective Date” means the date upon which Qwest receives notice that 

the Florida Attorney General has accepted this Agreement, but shall be no later than thrty (30) 

days subsequent to the last date of execution of this Agreement. 

5 .  The term “Investigation” shall mean the OAG’ s investigative case, number LO 1-3- 

1193, which was opened on or about January 3 1, 2001, and covers the time period from January 

1, 1997 through the date of execution of this Agreement. 

6 .  The term “Investigative Period” shall mean the time period of the Investigation, 

January I, 1 997 through the date of execution of this Agreement. 

7. The term “Long Distance Services” means any l+ service provided directly by 

Qwest to a Consumer. 

8. The term “Long Distance Telephone Service Provider” means the entity that is 

chosen by a Consumer to transport “Long Distance Services” and shall include and is 

synonymous with the terms “Primary Interexchange Company,” “Interexchange Carrier,” 

“Primary Interexchange Carrier,” “Preferred Carrier,” “Interexchange Company,” and “long 

distance company”. 

9. The term “Matters Investigated” means the activities of Qwest and its agents 
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relating to their efforts to solicit and transfer Consumers’ incumbent Long Distance Telephone 

Service Providers to Qwest occurring in the State of Florida or from other jurisdictions to 

Consumers located in the State of Florida, and includes the investigation into allegations that 

some of these activities involved the switching or attempted switching of Long Distance 

Telephone Service Providers to Qwest without the Cunsumers’ howledge, consent or legal 

authorization. 

10. 

1 I .  

The term “Parties” as used in this Agreement shall mean Qwest and the OAG. 

The term “Qwest” as used herein means Qwest Communications International, 

Inc., and any of its affiliates, subsidiaries, branches, divisions, departments, groups, Distributors, 

employees, officers, directors, consultants, agents, attorneys or representatives; and any corporate 

predecessors, successors or assigns controlling or controlled by Qwest Communications 

International Inc. The term “Qwest” is expressly intended to include, but is not limited to, Qwest 

Communications Corporation and its subsidiary LCI. The term “Qwest” does not mean or 

include any switchless, switch based, or facilities based carrier or reseller of Long Distance 

Services that has contracted with Qwest. 

REPRESENTATIONS AND WARRANTXES 

12. Qwest represents and warrants that it is a properly named Respondent with respect 

to the Investigation and the Matters Investigated and a properly named Party to this Agreement 

and can incur the obligations set forth herein. 

13. The Parties represent and warrant that this Agreement is entered into by the 

Parties as their own free and voluntary acts and with full knowledge and understanding of the 

nature of the proceedings and the obligations and duties imposed by this Agreement. Each Party 

represents and warrants that no waivers, offers, agreements, representations, warranties or 

inducements of any nature whatsoever concerning this Agreement, other than those contained 

herein, have been made to it by the other Party to procure this Agreement. 

14. Qwest represents 

hnds available to meet hl ly  all 

and warrants that it is solvent and it has good and sufficient 

financial obligations called for in this Agreement. Qwest also 
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represents and warrants that it has reviewed its financial situation and that it currently is solvent 

within the meaning of 11 U. S.C. 5 547(b)(3), and will remain solvent following its payment to 

the OAG hereunder. 

15. Qwest represents and warrants that, within ninety (90) days of the Effective Date 

of this Agreement, it will send a written notice to all Consumers whose Long Distance Telephone 

Service was with Qwest on the date of execution of this Agreement. Qwest hrther warrants and 

represents that said notice shall clearly and conspicuously state to each such Consumer that 

hidher Long Distance Telephone Service Provider is Qwest and that the Consumer would have 

the option to remain with Qwest or switch to a Long Distance Telephone Service Provider of the 

Consumer’s choice without cost to the Consumer if the Consumer was transferred to Qwest in 

error and without consent. A copy of the notice required by th s  Paragraph 15 is attached hereto 

as Exhibit A. 

16. Qwest represents and warrants that it has provided and will continue to provide 

rate adjustments, credits, change of Long Distance Telephone Service Provider, or other redress, 

to all complaining Consumers whose Long Distance Telephone Service Provider was changed to 

Qwest without proper authorization as a result of solicitations and activities by or on behalf of 

Qwest involving Consumers located in the State of Florida during the time period specified in the 

Matters Investigated up to and including the date of this Agreement. 

17. Qwest represents and warrants that neither Qwest nor any of its representatives, 

employees, agents or any other person acting directly under, by, through or on behalf of Qwest, 

shall state, represent or imply that the Attorney General of the State of Florida, the OAG, or my 

other governmental unit or subdivision of Florida has approved, sanctioned, or authorized any 

practice, act or conduct of Qwest pursuant to this Agreement except to the extent that this 

Agreement expressly mandates or incorporates such practices and procedures as adequate 

corrective action measures to meet the terms and conditions of the obligations undertaken by 

Qwest in this Agreement. 

18. Qwest represents and warrants that it shall not effect any change in its form of 
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doing business or its organizational identity or participate directly or indirectly in any activity to 

form a separate entity or corporation for the purpose of engaging in acts prohibited by this 

Agreement or for any other purpose which would otherwise circumvent any part of this 

Agreement or the spirit or purposes of this Agreement. 

APPLICATION 

19. This Agreement shall be binding upon and inure to the benefit of the Parties, and 

their respective successors and assigns. This Agreement shall also be binding upon and inure to 

the benefit of any corporate parent, holding company, dba, affiliate or subsidiary of Qwest to the 

extent necessary to ensure that the rights and obligations created by ths Agreement are 

effectuated and survive any merger, dissolution, or change in Qwest’s corporate name, identity, 

organization or hnction. 

20. This Agreement applies to Qwest acting directly, or through a Distributor whch 

Qwest directs or controls, in connection with the offering for sale, selling or providing Qwest 

Long Distance Services in or from the State of Florida to Consumers withm the State of Florida. 

21. This Agreement applies to any current and fbture officer, servant, representative, 

employee, agent, Distributor, or any other person who acts on behalf of Qwest in or affecting the 

sale of Long Distance Services within the State of Florida. Where applicable, for the three years 

following the Effective Date of this Agreement, Qwest shall be responsible for making the 

substantive terms and conditions of this Agreement known to its respective officers, directors, 

successors, and appropriate managers, employees and those persons associated with Qwest, 

including Distributors acting on Qwest’ s behalf, who are responsible for implementing the 

obligations set forth in this Agreement. 

22. For a period of three (3) years following the Effective Date of this Agreement and 

termination of the Investigation, prior to any sale, dissolution, reorganization, assignment, 

merger, acquisition or other action that would result in any successor or assign of any of Qwest’s 

obligations with regard 

telephone Consumers in 

to selling Long Distance Services and/or acquiring long distance 

the State of Florida, Qwest shall h r i s h  a copy of this Agreement to 
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such prospective successor or assign and advise same of its duties and obligations under this 

Agreement. 

COMPLIANCE 

23. Qwest shall, within sixty (60) days of the Effective Date of ths  Agreement, 

deliver a summary of this Agreement to all applicable managerial and supervisory employees 

having responsibilities for the implementation of the subject matter of this Agreement. Within 

thirty (3 0) days following the Effective Date of ths  Agreement, Qwestk Corporation's Executive 

Vice Presidents for Consumer Sales and National Business Accounts shall send a directive to: (1) 

dl Qwest employees; and (2) all Distributors of Qwest involved in the sale of Long Distance 

Services to Florida Consumers having duties and responsibilities related to the subject matters of 

this Agreement, including solicitation of customers and monitoring of distributors. The directive 

shall provide information about the general terms and conditions of this Agreement, with 

instructions to Distributors that such information be provided to their employees. 

24. Qwest shall implement and maintain a corporate compliance program for each of 

Qwest's divisions or operations providing Long Distance Services to Consumers. For the three 

years following the Effective Date of ths  Agreement, continuation by Qwest of its current 

practices implemented in compliance with Sections 13, 14, 15, 16, 17, 18, and 19, of the Consent 

Decree entered into by Qwest Communications International Inc. and the Federal 

Communications Commission captioned In the Matter of Qwest Communications International, 

Inc. (July 19, ZOOO), file No. ENF-99-11, NAL/ Acct. No. 916EF008 and attached hereto as 

Exhibit B shall satisfy the requirements of this Paragraph 24. 

25. With regard to selling or providing Long Distance Services in or from the State of 

Florida to Consumers, Qwest, its representatives, officers, agents, Distributors, employees, or 

consultants shall: 

(a) comply with Title 47 of the Code of Federal Regulations relating to 

Telecommunications; 

(b) follow in good faith the procedures for transferring Consumers delineated 



in Title 25-4.11 8 of the Florida Administrative Code relating to the Public Service Commission; 

and 

(c) comply with Sections 812.014, 83 1.01 and 83 1.02, Florida Statutes. 

26, It is hereby agreed by Qwest that immediately upon the Effective Date of this 

Agreement and for a period of three (3) years thereafter, Qwest shall, with regard to selling Long 

Distance Services in or from the State of Florida to Consumers, adopt and implement adequate 

and responsible training, policies, guidelines, and procedures to monitor and ensure regularly and 

routinely that Qwest or its representatives, officers, agents, Distributors, employees, and 

consultants shall not receive, submit, change or attempt to receive, submit, or change Consumer 

orders or selections of Long Distance Telecommunications Providers, under false pretenses or 

without authorization or consent from the Consumer to be affected. 

27. Qwest shall, within ninety (90) days of the Effective Date of ths  Agreement, 

begin providing the notice required by Paragraph 15 above and shall complete the notice withn 

one hundred and twenty (1 20) days of the Effective Date of t h s  Agreement. 

28. Qwest shall continue to promptly resolve any and all Consumer complaints 

involving the Matters Investigated, which are referred to Qwest directly by the Consumer, 

referred to Qwest by the OAG, or referred to Qwest by any other source. 

29, For a period of three (3) years after the Effective Date of this Agreement, Qwest 

shall continue its current practice of maintaining records of Consumer complaints for a period of 

two years following the date that a complaint is lodged (calculated on a rolling basis from each 

and every complaint made) and shall make such complaint information available to the OAG for 

inspection and copying during normal business hours upon reasonable notice, which shall mean 

at least five (5) business days notice, although, when necessary, the Parties shall work 

cooperatively and Qwest shall be given additional time to comply as needed. 

CERTIFICATION AND VERIFICATION 

30. Qwest shall provide certification to the OAG within one hundred and thirty (130) 

days of the Effective Date of this Agreement. Said certification shall be in writing by an 
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appropriate employee of Qwest, who has personal knowledge of the matters contained in the 

certification. Qwest shall send .the original certification to the OAG. The certification shall 

include : 

(a) a statement indicating the position and title of the person providing the 

certification; 

(b) a statement that the person providing the certification is executing the 

certification on behalf of Qwest pursuant to this Agreement; and 

(c) a statement that Qwest has complied with the notification provisions of 

Paragraphs 15 and 27, is complying with and will continue to comply with the complaint redress 

provision of Paragraph 28, and all other provisions of this Agreement. 

MONETARY PROVISIONS & TERMINATION OF INVESTIGATION 

31. In consideration of the mutual agreements, conditions and covenants set forth 

herein, upon execution of this Agreement, Qwest shall pay to the OAG the sum of 3.25 million 

dollars ($ 3,250,000). This monetary obligation to the OAG shall be paid at the time of 

execution of this Agreement by Qwest, made payable to the “Legal M a i n  Revolving Trust 

Fund”. Payment shall be by wire transfer and notification of payment of said funds shall be 

delivered to Assistant Attorney General John A. Topa, Office of the Attorney General, The 

Capitol PL-0 1, Tallahassee, Florida 323 99- 1050. 

32. Upon acceptance of the Agreement by the Florida Attorney General the OAG 

shall immediately terminate the Investigation and shall not pursue any fbrther investigation of or 

action or Claims by the OAG against Qwest, or against past or present officers, directors, and 

employees of Qwest, regarding the Matters Investigated that are related to the Investigative 

Period 

GENERAL PROVISIONS AND CONDITIONS 

33. The Parties agree that venue for any and all matters or disputes arising out of this 

Agreement and asserted by or against the OAG shall lie solely in Leon County, Florida. 

34. This Agreement shall become effective upon its acceptance by the Florida 
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Attorney General, who may refuse to accept it at bis discretion. The Florida Attorney General 

will accept or reject this Agreement within thirty (30) days of its submission and execution by 

Qwest and the submission of the total payment set forth in Paragraph 3 1. Upon his acceptance of 

the Agreement, the Florida Attorney General shall terminate the Investigation and noti& Qwest. 

In the event the Florida Attorney General does not accept this Agreement, the payment made 

pursuant to Paragraph 31 shall be immediately returned to Qwest and this Agreement shall 

become null and void. 

3 5. Ths Agreement constitutes the entire agreement between Qwest, on the one hand, 

and the OAG, on the other hand, with regard to terminating the Investigation and resolving the 

Matters Investigated, and all prior negotiations and understandings between Qwest and the OAG 

shall be deemed merged into this Agreement. 

36.  No waiver, modification or amendment of the terms of this Agreement shall be 

valid or binding unless made in writing, signed by all Parties affected and then only to the extent 

set forth in such written waiver, modification, or amendment. 

37. Qwest retains the right to modify and improve its Customer service policies, 

training programs and Distributor agreements and i s  not bound to maintain such policies, 

programs or agreements in any particular form. Substance, text and content of policies, programs 

and agreements adopted to implement the requirements set forth in this Agreement may be 

modified by Qwest at any time as long as the Customer service goals of eliminating unauthorized 

switches of Customers’ Long Distance Service are continued and the underlying purposes of this 

Agreement are not thwarted. 

3 8, Any failure by either Party to this Agreement to insist on strict performance by the 

other Party of any provision of the Agreement shall not be deemed a fbture waiver of any of the 

provisions of this Agreement, and such Party, notwithstanding such failure, shall have the right 

thereafter to insist upon the specific performance of any and all provisions of this Agreement. 

39. This Agreement shall be governed by, construed and edorced in accordance with 
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the laws of the State of Florida, including, but not limited to, its conflict of law principles. 

40. If any clause, provision, or section of the Agreement shall, for any reason, be held 

illegal, invalid, or unenforceable, such illegality, invalidity, or unenforceability shall . not affect 

any other clause, provision, or section of this Agreement, and this Agreement shall be construed 

and edorced as if such illegal, invalid, or unenforceable clause, section, or other provision had 

not been contained herein. 

41. With regard to its conduct, Qwest denies any liability, wrongful acts, or violation 

of law, and enters into this Agreement without any admission of liability, wrongfbI acts, or 

violation of faw. While by this Agreement Qwest seeks to cooperate with, and to address and 

resolve concerns that the QAG may have with respect to the Matters Investigated, this 

Agreement does not constitute an admission of any sort by Qwest. 

42, Qwest specifies in Paragraph 46 the address and telephone number where it can be 

contacted and served with process in the event of default under this Agreement. In addition, 

Qwest shall provide the new address, telephone number and facsimile number within five ( 5 )  

business days of any future change to the contact information provided in Paragraph 46. Service 

upon Qwest for the purposes of enforcing the provisions of this Agreement in the event of default 

shall be effective upon mailing a notice via first class mail and facsimile transmissions. 

43. Nothing in this Agreement shall be construed to limit the authority of the Florida 

Attorney General to protect the interests of the State or the people of the State of Florida except 

to the extent of the express settlement of Claims delineated herein and as expressly stated in this 

Agreement. 

44. Nothing in this Agreement shall be construed as relieving Qwest of its obiigation 

to comply with all state and federal laws, regulations or rules, nor shall any of the provisions of 

this Agreement be deemed to be permission to engage in any acts or practices prohibited by such 

law, regulation or rule. 

45. This document shall not be construed against the “drafter” because both Parties 
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participated in the drafting of this document. 

46. Except as otherwise provided herein, any notice, affidavit, certification, or 

statement, sworn or otherwise, required to be sent to the OAG or Qwest by this Agreement shall 

be sent by United States mail, certified mail return receipt requested or other nationally 

recognized courier service that provides for tracking services and identification of the person 

signing for the document. The documents shall be sent to the following: 

For the OAG: John A. Topa, Assistant Attorney General 
Office of the Attorney General 
PL-01 The Capitol 
Tallahassee, Florida 323 99- 1050 
Phone: 850-414-3600 
Fax: 850-488-4483 

For Qwest: 

and : 

Andrew D. Holleman, Senior Attorney 
180 1 California Street, Suite 3 800 
Denver, Colorado 80202 
Phone: 303-672-2774 
Fax: 3 03-672-2757 

James A. Smith, Executive Vice President 
Consumer Markets 
1801 California Street, Suite 5200 
Denver, CO 80202 
Phone: 303-992-6001 
Fax: 3 03 -296-4977 

47. This Agreement sets forth the entire agreement between the parties, and there are 

no representations, agreements, arrangements, or understandings, oral or written, between the 

Parties relating to the subject matter of this Agreement which are not hlly expressed herein or 

attached hereto. 

48. Except for the Parties’ respective obligations hereunder, and for and in 

consideration of the mutual promises and covenants contained herein, and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged the OAG 

and the Attorney General for the State of Florida do hereby and forever discharge and release 
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Qwest, and its respective parent, subsidiary and affiliate corporations, officers, directors, 

shareholders, employees, agents, successors, Distributors, consultants, representatives, attorneys 

and assigns, of and from any and all manner of demands, actions, causes of action, Claims, suits, 

debts, sums of money, promises or damages whatsoever, in law or in equity, suspected or 

unsuspected, whether heretofore asserted or not, arising out of, or occurring as a result OK or in 

any way connected with the Claims that exist as of the date of this Agreement, concerning the 

Matters Investigated during the Investigative Period. 

QWEST COMMUNICATIONS INTERNATIONAL, INC. 

Dated: 

By: 

Tit1 e : 

OFFICE OF THE ATTORNlEY GENERphL 

Dated: 

By: Mary Leontakianakos 

Chief of Economic Crimes 
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Exhibit A 

IMPORTANT NOTICE TO ALL OWEST CUSTOMERS 

Our records indicate that you selected Qwest Communications Corporation as your long 

distance carrier for long distance calls. Qwest is working with the Office of the- Attorney 

General of the State of Florida and other entities to ensure that no customers are or have been 

switched to Qwest without proper authorization, Some of you have been with Qwest for many 

years while others may have recently selected Qwest as your long distance carrier, but you are all 

valued customers and we want to ensure that you are receiving the long distance service that you , 

need and that you have chosen. We know that you have many choices in long distance carriers 

and we appreciate your selection of our company to provide you this service. If you believe that 

our records are in error regarding your selection of Qwest as your long distance provider, please 

contact your Qwest customer service representative within the next 30 days at: 

Only your local phone company (also referred to as a “Local Exchange Carrier” or 

“LEC”) or a new Long Distance Service Provider can make a change to effectuate your choice in 

the designation of your Long Distance Service Provider. If it is determined that you were 

switched to Qwest in error without proper authorization and you wish to select a different Long 

Distance Service Provider, you will need to contact either your LEC and inform it that you were 

switched improperly, and designate your chosen Long Distance Service Provider or you will 

need to directly contact the Long Distance Service Provider you have chosen to serve you in 

order for the change to be made. Qwest cannot make ths  change for you. 


