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DATE: July 2,2002 
TO: Dr. Mary Bane, Executive Director % -) . . 
FROM: Katherine N. Echtemacht, Attorney, Office of the General Counsel ~& ~----

Division of Economic Regulation (Breman, Windham})? Ptd- a/,#//'!/ TbJ /V
RE: Revision of Recommendation in Docket No. 0201 05-E[ filed June 27, 2002, for the 

July 9,2002, Agenda Conference, Item No.8. 

Pursuant to Standard Operating Procedures 1607, staff requests permission to modify its 
recommendation for Docket No. 020105-EI, which the Commission will take up as Item No.8 at 
the July 9,2002, Agenda Conference. There are three modifications on pages 2 and 5. Also, staff 
inadvertently omitted language requested by the Parties, which should have been included on page 6. 

The Settlement Agreement addresses historical events for billing cycles already completed 
(April, May, and June). Additionally, the Settlement contemplates approval in July consistent with 
Florida Power Corporation's billing cycle of IMC beginning in July. If this Item is deferred, the 
Parties will have to rewrite these portions of the Settlement Agreement. 

Accordingly, staff requests permission to modify the recommendation as shown below in 
legislative format. In addition, the requested changes are also shown in the attached revised 
recommendation. 

• 	 On page 2, the first and second full paragraphs should be stricken as the information is 
irrelevant to the Settlement Agreement: 

hl mid 2001, TECO determined that IMC Phosphates Company (IMC) was oper ating end 
tlse facilities within the ser v ice ten ito!y allocated to TECO and tltili2':ing elect! ic po wer stlpplied by 
FPC tiuough an interconllectioniocated on FPC's side ofthe tellitO!ial botlndary. Orl October 29, 
2001, TECO wrote to IMC' s Ener gy Engineer ing Manager ad v ising that IMC' s tlse ofFPC s tlpplied 
eleetr ieity to po w er its end tlse facilities in TECO' s ser v ice tell ito! y v iolates the Commission 
appro ved territorial agreement and that fMC must sw itch electric ser v ice from FPC to TECO within 
90 days. On Jantlary 9,2002, TECO received a response front fMC's Energy Engineering Manager 
stating altemati v es for ser v iee r ather than agr eeing to s w iteh ser v ice, as r eqtlested. 

On Febltlary 6,2002, FPC and TECO filed a joint petition for expedited deelaratory relief 
coneer ning the pr 0 v ision of elect! ic ser v ice to IMC' s facilities located in TECO' s C01I1tnission
appr 0 v ed ser v ice tell ito! y. 

• 	 Also on page 2, the third full paragraph should read as follows: 

On June 21, 2002, IMC, TECo.l.and FPC filed aJoint Motion for Approval ofSettlement Agreement 
and Closure of Docket, which resolves the joint petition. This recommendation addresses the 
Settlement Agreement, which is Attachment A. D O (' " l l-.A r L! ~ I ' P fR< .!,; L 
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Memorandum 
Docket No. 0201 05-E1 
Page 2 

On page 5 ,  the first paragraph after the bullets should read as follows: 

The proposed Settlement consists of nine paragraphs of agreement among the signatorjes to the 
Settlement. Most of the paragraphs are self-explanatory, but staff believes that the following quoted 
paragraph 7 is of importance and should be noted: 

On page 6 the following language should appear after the last paragraph, but prior to the 
Conclusion: 

Additionally, in their petition, the Parties request that the Commission specifically include the 
following language in its Order: 

The Commission recognizes that the Parties may, of necessity, implement the 
resolution of future situations concerning electric service to MC’s Mobile Facilities, 
as contemplated in paragraph 4 of the Settlement Agreement, in advance of the 
Parties submitting such resolutions to the Commission for its approval. However, 
the Commission is satisfied that the procedures and pricing mechanism set forth in 
paragraph 4 to be used in addressing issues raised by fbture service to TMC Mobile 
Facilities are sufficiently clear and specific to avoid the exercise of undue discretion 
by the Parties and are in the public interest. The Commission will review each 
resolution when filed and approve or take other appropriate action in response 
thereto, consistent with its statutory authority and as part of its ongoing, active 
supervision of this settlement and the application and implementation of territorial 
agreements. 

Staff has reviewed the preceding paraaaph, finds that it is reasonable, and recommends that the 
1ang;uage be included in the Commission’s Order. 

KNE/dm 
Attachment 
cc: Harold McLean, General Counsel 

JoAnn Chase 
Cayce Hinton 
Ignacio Ortiz 
Katrina Tew 
Kimberly Griffin 
Blanca Bay6, Director, Division of the Commission Clerk and Administrative Services 
Kay Flynn, Division of the Commission Clerk and Administrative Services 
Office of the General Counsel (HeIton) 
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State of Florida 

CAPITAL CIRCLE OFFICE CENTER 0 2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

DATE : JUNE 27, 2002 

TO: DIRECTOR, DIVISION OF THE COMMISSION CLERK 
ADMINISTRATIVE SERVICES (BAYO) 

FROM : 

RE: 

OFFICE OF THE GENERAL COUNSEL (ECHTERNACHT) 
DIVISION OF ECONOMIC REGULATION (BREMAN, WINDHAM) 

& 

DOCKET NO. 020105-E1 - JOINT PETITION OF FLORIDA POWER 
CORPORATION AND TAMPA ELECTRIC COMPANY FOR EXPEDITED 
DECLARATORY RELIEF CONCERNING PROVISION OF ELECTRIC 
SERVICE TO AN INDUSTRIAL CUSTOMER'S FACILITIES LOCATED IN 
TAMPA ELECTRIC COMPANY'S COMMISSION-APPROVED SERVICE 
TERRITORY. 

AGENDA: JULY 9, 2002  - REGULAR AGENDA - INTERESTED PERSONS MAY 
PART I C I PATE 

CRITICAL DATES: NONE 

SPECIAL INSTRUCTIONS: NONE 

FILE NAME AND LOCATION: s:\PSC\cCL\WP\020105.RCM 

CASE BACKGROUND 

On February 6, 2002, Florida Power Corporation (FPC) a n d  Tampa 
Electric Company (TECO) f i l e d  a joint petition f o r  expedited 
declaratory r e l i e f  concerning the provision of electric service to 
an industrial customer's facilities located in TECO's Commission- 
approved service territory. By Order No. 24593, issued May 29, 
1991, in Docket No. 910085-EI, the Commission approved a 
territorial agreement between TECO a n d  FPC. The agreement provides 
that TECO shall have the exclusive authority to furnish retail 
electric service f o r  end use within TECO's territorial area and  FPC 
s h a l l  have exclusive authority to furnish retail electric service 
for e n d  use within the FPC territorial area. Additionally, the 
agreement states that neither party will knowingly serve or attempt 



DOCKET NO. 020105-E1 
DATE: June 27, 2002 

REV1 SED 

to serve any new customer rhose e n d  i se facilities are within the 
territorial area of the other party. 

On June 21, 2002, IMC, TECO, a n d  FPC filed a Joint Motion for 
Approval of Settlement Agreement a n d  C l o s u r e  of Docket, which 
resolves the joint petition. This recommendation addresses the 
Settlement Agreement, which is Attachment A. 

T h e  settlement is a direct result of Staff mediation e f f o r t s .  
T h e  Commission h a s  jurisdiction pursuant to Section 366.04, F l o r i d a  
Statutes, and R u l e s  25-6.0440 and 25-6.0441, Florida Administrative 
Code. 

- 2 -  



DOCKET NO. 020105-E1 
DATE: J u n e  27, 2 0 0 2  

DISCUSSION OF ISSUES 

ISSUE 1: Should the Commission approve the proposed Settlement 
Agreement (Attachment A) ? 

RECOMMENDATION: Yes, the Commission should approve the proposed 
Settlement Agreement (Attachment A) . (ECHTERNACHT, BREMAN, 
WINDHAM) 

STAFF ANALYSIS: All parties have proffered the proposed Settlement 
Agreement (Attachment A) as a complete resolution of all matters 
pending in Docket No. 020105-E1. The Settlement Agreement was 
signed by all the parties involved in the Docket. The major 
elements contained in the Settlement Agreement are as follows: 

FPC will continue to bill IMC pursuant to FPC's Rate 
Schedule IST-1 for t h e  e n t i r e  IMC load that FPC serves, 
including the Disputed Load. (Paragraph l ( a ) )  

W 

W 

Prior to J u l y  1, 2002, T K O  will install, at its cost, 
the appropriate meter and related equipment on IMC 
property that will isolate and record energy consumed by 
the Disputed Load. (Paragraph 1 (b) 1 

IMC will facilitate TECO's  installation of the above- 
referenced meter and related equipment. (Paragraph 1 (b) ) 

Beginning with the J u l y ,  2002, billing, IMC will pay t o  
TECO t h e  rate differential which represents the 
difference between TECO's IST-1 base rate and FPC's IST-1 
base rate, for a l l  s u c h  energy consumption recorded by 
the meter. (Paragraph 1 (b) ) 

Gross receipts taxes, similar t axes ,  and franchise fees 
that TECO may be required by a governmental authority to 
collect from its electric service customers are not 
applicable to the amounts to be billed to IMC. 
(Paragraph 1 (b) ) 

As of the J u l y ,  2002,  billing cycle for I M C ,  FPC will pay 
to TECO 0.528 cents per kilowatt-hour for all energy 
metered. (Paragraph 2) 

- 3 -  



DOCKET NO. 020105-E1 
DATE: June 27, 2002 

TECO shall provide the metering data to FPC, who will 
remit the amount calculated to TECO on a quarterly basis. 
(Paragraph 2) 

The Disputed Load shall continue to be served by FPC 
through its Fort Greene No. 8 substation. (Paragraph 3) 

Representatives of the Parties shall meet quarterly to' 
review existing and planned mining operations to 
determine instances where Mobile Facilities are likely to 
or are crossing boundaries identified in the territorial 
agreement. (Paragraph 4 (a) ) 

IMC shall provide at least 10 days written notice prior 
to commencement of service to any Mobile Facility. 
(Paragraph 4 (b )  ) 

If prior notice is not practicable, then IMC shall 
provide written notice to the Parties of commencement of 
the new service within three business days following 
commencement. (Paragraph 4 ( b ) )  

During the term of Settlement Agreement, IMC will not be 
requi red  to operate its Mobile Facilities with split 
suppliers. (Paragraph 4 (c) ) 

When FPC is providing electric service to an IMC Mobile 
Facility that is partially located in the TECO service 
area, FPC will bill IMC for the entire load. FPC will 
remit to T K O ,  on a quarterly basis, an amount equal to 
50% of FPC's base rate revenues. (Paragraph 4 ( d ) )  

TECO shall a l s o  bill IMC the positive differential 
between the applicable interruptible service base rates 
of TECO and FPC. (Paragraph 4 (d) ) 

When TECO is providing electric service to an IMC Mobile 
Facility that is'partially located in the FPC service 
area, TECO will b i l l  IMC for the entire load. TECO will 
remit to FPC, on a quarterly basis, an amount equal to 
50% of TECO's base rate revenues. (Paragraph 4 (e) ) 

- 4 -  
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REWISED 

I 

FPC shall bill IMC the positive differential, if any, 
between the applicable interruptible service base rates 
of FPC and TECO. (Paragraph 4 (e) ) 

The parties will jointly notify the Commission and seek 
its expedited review and approval of each arrangement 
that is placed into effect in accordance with Paragraph 
4. (Paragraph 4 ( f ) )  

Parties shall promptly notify the Commission and ask for 
resolution of any dispute arising under this agreement. 
(Paragraph 4 ( g )  1 

During the pendency of any dispute, neither TECO nor FPC 
shall refuse to provide electric service to an IMC Mobile 
Facility so long as such Mobile Facility is partially 
located in its service area. (Paragraph 4 ( g ) )  

TECO will receive jointly from IMC and FPC a total sum of 
$240,000.00, f o r  consumption by the Disputed Load prior 
to April, 2002. (Paragraph 6) 

The Settlement Agreement shall expire three years from 
the date the agreement is approved by the Commission. 
(Paragraph 9) 

The agreement may be extended by the mutual agreement of 
the Parties and approved by the Commission. (Paragraph 
9 )  

The proposed Settlement consists of nine paragraphs of 
agreement among the signatories to the Settlement. Most of the 
paragraphs are self-explanatory, but staff believes that the 
following quoted paragraph -cii~t:a ~ur"t is of importance and  
should be noted: 

9. This Settlement Agreement, including the 
process set forth in paragraph 4, shall expire three 
years from the date that the agreement is approved by the 
FPSC through the entry of a final and non-appealable 
order, unless extended by the mutual agreement of the 
Parties and such extension is approved by the FPSC. 
Arrangements approved by the FPSC pursuant to the process 
set forth in paragraph 4 shall survive termination of 

- 5 -  
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this Settlement Agreement. The Parties agree to meet at 
least 120 days prior to the expiration of this Settlement 
Agreement to discuss an extension of or modifications to 
this Settlement Agreement, including the process 
described in paragraph 4. If the Parties cannot agree to 
an extension, but at least one Party desires an extension 
and requests mediation of that issue at least 45 days 
prior to the expiration of this Settlement Agreement, 
then the Parties agree to mediation of t h a t  issue and 
will schedule such mediation to occur at least 20 days 
prior to the expiration of this Settlement Agreement. . 

- 

. .  

Additionallv, in their petition, the Parties request that the 
Commission specificallv include the followinq lanquaqe in its 
Order : 

The Commission recoqnizes that the Parties may, of 
necessitv, implement the resolution of future situations 
concerninq electric service to IMC’s Mobile Facilities, 
as contemplated in paraqraph 4 of the Settlement 
Aqreement, in advance of the Parties submittins such 
resolutions to the Commission for its approval. However, 
the Commission is satisfied that the procedures and 
pricinq mechanism s e t  forth in paraqraph 4 to be used in 
addressins issues raised bv future service to IMC Mobile 
Facilities are sufficientlv clear and specific to avoid 
the exercise of undue discretion bv the Parties and are 
in the public interest. The Commission will review each 
resolution when filed and approve or take other 
appropriate action in response thereto, consistent with 
its statutory authority and as part of its onsoins, 
active supervision of this settlement a n d  the application 
and implementation of territorial aqreements. 

Staff has reviewed t h e  precedinq p araqraph, finds that it is 
reasonable, and recommends that the lanquaqe be included in the 
Commission’s Order .  

- 6 -  
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DATE: J u n e  27, 2002 

CONCLUSION 

S t a f f  has reviewed the terms of the Settlement Agreement. The 
proposed settlement completely resolves the issues in this docket .  
Additionally, the proposed settlement will a s s i s t  in avoiding 
future disputes involving mobile facilities that traverse utility 
boundaries. The proposed Settlement provides a reasonable 
resolution of t h e  issues regarding IMC' s Mobile Facilities, the' 
territorial boundaries, and the service prov ide r s .  The agreement 
i s  i n  t h e  public interest and should be approved. 

- 7 -  



DOCKET NO. 020105-E1 
DATE: June 2 7 ,  2002 

ISSUE 2: Should  Docket No. 020105-E1 be closed? 

RECOMMENDATION: Yes, D o c k e t  No. 020105-E1 s h o u l d  be closed because 
no f u r t h e r  action i s  necessary. (ECHTERNACHT) 

STAFF ANALYSIS: B e c a u s e  no f u r t h e r  a c t i o n  is necessary, this 
docket  s h o u l d  be closed. 

- 8 -  



DOCK‘ET NO. 020105-E1 
,DATE: J U N E  27, 2002 

SETTLEMENT AGREEMENT 

ATTACHMENT A 

4% 
This Settlement Agreement is made and entered into t h i s lLday  o f  June, 2002 by 

and between Florida Power Corporation (‘Florida Power), Tampa Electric Company 
(Tampa Eleclric) and IMC Phosphates Company (IMC) (collectively, the Parties). 

WHEREAS, Florida Power and Tampa Electric have filed a Joint Petition for 
Expedited Declaratory ReJief, denominated Docket No. 020105-E1 at the Florida Public 
Service Commission (FPSC), in which they seek a declmation that the territorial 
agreement entered into between Florida Power and Tampa Electric, dated December 13, 
1990, is applicable to all electric load located in Tampa Electric’s service area, served by 
Florida Power’s Ft. Greene No. 8 Substation in Hardee County, Florida (the Disputed 
Load); 

’ 

WHEREAS, IMC has contested the substance o f  Florida Power and Tampa 
Electric’s request, has stated that the Disputed Load is part of an integrated mobile 
facility operating south of ihe old Payne Creek Plant, with the dragline located in Florida 
Power’s service tenitory, and has asserted that the temtorial agreement does not apply to 
JMC’s mobile facilities; 

WHEREAS, the Parlies wish to amicably resolve the disputed issues involved in 
the above-referenced proceeding and to avoid the time and expense of further litigation 
and the uncertainties of such litigation; 

WHEREAS, in recognition of Ihe issues involved with providing electric power to 
draglinelslurry systems and other facilities that are mobile in nature, the parties also wish 
to establish a process through whkh future issues related to the provision of electric 
service to IMC’s mobile facilities may be identified and resolved in a “ m e r  that is 
consistent with the objectives stated in the territorial agreement and that facilitates the 
ability of the FPSC to actively supervise the administration of such process; and 

W E E A S ,  the Parties agree to dismiss the above-referenced proceeding on the 
terms set forth herein. 

NOW, THEREFORE in consideration of fhe foregoing, said Parties do mutually 
agree as follows: 

1. Beginning on the date of approval of this Settlement Agreement by the 
FPSC, IMC will be billed for electric service to the Disputed Load as follows; 

(a) Florida Power will continue to bill IMC pursuant to Florida Power’s Rate 
Schedule IST-1 for the entire JMC load that Florida Power selves, including the Disputed 
Load. 

(b) Prior to July 1, 2002, 
meter and related equipment at a 

Tampa Electric will install, at its cost, the appropriate 
location on JMC’s property that will isolate and record 

-9- 



DOCKET NO. 020105-E1 
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the energy consumed by the Disputed Load. IMC shall facilitate Tampa Electric's 
installation of the above-mentioned meter and d a t e d  equipment. Beginning with the July 
2002 billing, 3MC will pay to Tampa Electric the rate differential which represents the 
difference between Tampa Electric's IST-I base Tale and Florida Power's IST-1 base 
rate, adjusted to reflect its interruptible service billing credit, for all such energy 
consumption recorded by the meter. That differential currently is 0.559 cents per 
kilowatt-hour. A bill calculated in this manner will be rendered monthly by Tampa 
Electric and paid by IMC to Tampa Electric. For the A p d ,  May and June 2002 billing 
cycles for IMC, IMC will pay Tampa Electric the above-mentioned rate differential 
multiplied by 2/3 of all energy metered by FloTida Power at its Ft. Greene No. 8 
substation. The Parties agree that gross receipts taxes, similar taxes and franchise fees 
h a t  Tampa Electric may be required by a g o w " t a 1  authority to collect from its 
electric service customers are not applicable to the amounts to be billed to IMC under thjs 
subparagraph 1 (b). If, however, a govemiental authority with jurisdiction determines 
that such pass-through taxes or franchise fees do apply, then Tampa Electric shall collect 
such taxes and/or franchise fees from IMC on the amounts billed, logether with any 
associaled interest 01 penalties assessed 01 imposed by such governmental authority. The 
Padjes shaJl coordinate in addTesshg or defending this issue before any relevant taxing 
authority. 

- - 

2. As of  the July 2002 billing cycle for IMC, Florida Power will pay to 
Tampa Electric 0.528 cents per kilowatt-hour (Le,, 50% of Florida Power's IST-1 base 
rate, adjusted to reflect its interruptible service billing cTedit) for all energy metered as set 
forth in subparagraph I@). Tampa Electrjc shall provide the metering data to Florida 
Power, who will remit the amount calculated to Tampa Electric on a quarterly basis. For 
the April, May and June 2002 billing cycles for IMC, Florida Power shall pay to Tampa 
Electric 0.528 cents per kilowatt-hour for 2/3 of all energy metered by Florida Power at 
jts Ft. Greene NO. 8 substation. -- 

3. The Disputed Load shall continue to be served by Florida Power through 
its Fort Greene No. 8 Substation. 

Dispute Resolution 

4. The Parties agree to resolve future issues that may arise related to the 
jntercomection and supply of Mobile Facilities that CTOSS the service territory boundary 
between Tampa Electric and Florida Power established in the service territory agreement 
approved by the FPSC during the term of this Settlement Agreement as follows: 

(a) Designated representatives of h e  Parties shall meet quarterly to review IMC's 
existing and planned mining operations to determine those instances where Mobile 
Facilities are likely to or are crossing boundaries identified in the terdorial agreement, 
with the first such meeting to be schedded w i h n  10 business days f o l l o ~ h g  the date on 
which an order issued by the FPSC approving this Settlement Agreement becomes final 
and non-appealable; 

(b) IMC shall p~ovide written notice to the Parties at least ten (10) days prior to 
the commencement of service t o  any Mobile Facility pursuant to this paragraph 4, other 

-10- 
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than the Disputed Load; 10 the extent practicable. If prior notice is not practicable, then 
IMC shall, in m y  event, provide written notice to the Parties of the commencement of 
such new service within three (3) business days followhg the commencement of  such 
service. The required notice shall specify the date on which the new service commenced 
(‘‘Commencement Date”) and shall specifically describe the location, nature and - 
magnitude of Ihe load being served. When Florida Power is providing elecbic service to 
an JMC Mobile Facility that crosses a boundary sel  forth in the territorial agreement and 
is partially located in the service area of Tampa Electric, should IMC fail to provide 
notice of such new service as required pursuant to this paragraph 4, then the billing 
provisions of subparagraph 4(d) below shall apply to such load except that IMC shall pay 
Tampa Electric an amount equal to twice t h e  positive differential, if any, between its 1ST- 
1 base rate and Florida Power’s IST-1 base rate, adjusted to reflect Florida Power’s 
intermptible service billing credit, for the period that starts on the date that the relevant 
Mobile Facility began taking electric service from Florida Power and ends on the date 
that IMC notified the parties in writing, as provided above, that such service had 
commenced. When Tampa Electric is providing electric service to an TMC Mobile 
Facility that crosses a boundary sei forth in the temtoTial agreement and is partidly 
located in the service area of Florida Power, should JMC fail to provide notice of such 
new service as required pursuant to his paragraph 4, then the billing provisions of 
subparagraph 4(e) below shall apply to such load except that IMC shall pay Florid3 
Power an amount equal to twice the positive differential, if any, between its 1ST-1 base 
rate and Tampa Electric’s IST-1 base rate, adjusted to reflect Florida PoweI’s 
interruptible service billing credit, for the period that slarts on the date that the relevant 
Mobile Facility began taking electric service from Tampa Electric and ends on the date 
that IMC notified tlie Parties in writing, as provided above, that such service had 
commenced; 

(c)  The Parties recognize that Mobile Facilities move from place to place and that 
IMC would prefer to have a single electn’c supplier for such a facility for safety and other 
reasins. During the term of this Settlement Agreement, IMC will not be required to 
operate its Mobile Facilities with split suppliers; 

(a) When Florida Power is providing electric service io an IMC Mobile Facility 
that crosses a boundary set forth in the territorial agreement and is partially located in the 
service area of Tampa Electric, Florida Power will bill IMC at its then applicable 
interruptible service rates foT the entire load of IMC’s Mobile Facility, including the load 
located in Tampa Electric’s service area. Florida Power will remit to Tampa Electric, on a 
quarterly basis, an amount equal to 50% of Florida Power’s base rate revenues, adjusted 
10 reflect its interruptible service b i h g  credit and based on the applicable billing 
detenninanls, as set forth in Attachment A hereto, for all energy recorded on a meter 
installed by Tampa Electric, at its cost, at a point that isolates and records the energy 
consumed by that portion of the Mobile Facility located in the service area of Tampa 
Electric. IMC shall facilitate the installation of all such metering equipment by Tampa 
Electric. In the event that such metering equipment is installed after the Commencement 
Date, the average of the first three monihs of metered usage shall be proportionately 
imputed to the period from the Commencement Date to the date of meter installation for 
billing purposes. Tampa Electric shall also bill TMC the positive differential, if any, 
between the applicable interruptible service base rates of Tampa Electric and Florida 

- - 

’ ‘ 
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Power (currently IST-l), 

-- 

ATTACHMENT A 

adjusted in Florida Power’s case to reflect its interruptible 
senice billing credit and based on the applicable billing determinants, from the 
Commencement Date, as set forth in Attachment A, hereto. As an altemative to the 
forgoing, Tampa Electric may, at i t s  option, request that Florida Power temporarily 
provide service to the portion of IMC’s Mobile Facility located in Tampa Electric’s 
service area in accordance with the temporary service provisions in Section 2.3 of the 
lemtorial agreement. However, nothing in this Settlement Agreement shall be deemed to 
modify, limit or amend in any way Section 2.3 o f  the territorial agreement; 

(e)  When Tampa Electric is providing electric service to an IMC Mobile Facility 
ha t  crosses a boundary set forth in the tenitorial agreement and is partially located in the 
service area of Florida Power, Tampa Electric will bill IMC at its then applicable 
jnsermptible service rates for the entire load of JMC’s Mobile Facility, including the load 
located in Florida Power’s service area. Tampa Electric will remit to Florida Power on a 
quarterly basis an amount equal to 50% of Tampa Electric’s base rate revenues, based on 
the applicable billing determinants, as set forth in Attachrnent A, hereto for all energy 
recorded on a meler installed by Florida Power, at its cost, at a point that isolates and 
records the energy consumed by that portion of Ihe Mobile Facility located in the service 
area of Florida Power. IMC shall facilitate the installation of all such metering 
equipment by Florida Power. In the event that such metering equipment is installed after 
the Commencement Date, fhe average of the first three months of metered usage shall be 
propor~jonotely imputed to the period from the Commencement Date to the date of meter 
installation for billing purposes. Florida Power shall also bill 3MC the positive 
differential, if any, (none currently) between the applicable lnlermplible service base 
rates of Flo~ida Power and Tampa Electric (currently IST-I), adjusted in Florida Power’s 
case to reflect its interruptible service billing credit and based on the applicable billing 
determinanls, as set forth in Attachment A, herelo, from the Commencement Date. As an 
a]rernatjve to the forgoing, Florida Power may, at its option, request that Tampa Electric 
Iemporarily pmvide service to the podon of IMC’s Mobile Facility located in FJorida 
power’s service area in accordance wiih the temporary service provisions h Section 2.3 
ofthe territorial agreement. However, nothing in this Settlement Apeement shall be 
deemed to modi@, limit or amend in any way Section 2.3 ofthe lemtodal agreement; 

(f) The Parties will jointly notify the FPSC and seek its expedited review and 
approval o f  each arrangement that is placed into effect in accordance With this paragraph 
4. The Parties agree to support before the Commission, both formally and informally, any 
arrangement for which approval is jointly sought pursuant to this subparagraph; 

(g) The Parties shall promptly notify the FPSC and ask for resolution of any 
dispute arising under this agreement. Dwing the pendency of the dispute, neither Tampa 
Electric nor Florida Power shall refuse, based on the existence of such a dispute, to 
provide electric service to an 3MC Mobile Facility so long as such Mobile Facility is  
partially located in its service area and receiving service through a point of 
interconnection that is located in its service area. Dwing any such dispute, the billing 
arrangements described above shall apply to any Mobile Facility served by either Florida 
Power or Tampa Electric that crosses a boundary identified in the territorial agreement 
and is partially located in the service area of the other, non-serving utility. 

-12- 
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5, For purposes of the process described in paragraph 4, “Mobile Facility” or 
“Mobile Facjljtks” shall mean (i) a mobile, integrated phosphate dragline together with 
the associated slurry pipeline, electric pumps, electric lights, telemetry equipment and 
related ancillary equipment (such ancillary equipment to be less than a total of 50 
kjlowatts for any given Mobile Facility) used to enable phosphate ore to be transported 
via pipeline fiom the dragline work site to the washer facility, (ii) tailings pipelines, & 
clay s luny  pipelines, associated electric pumps, electric lights, and telemetry equipment 
used to transport sand, clay and other waste material fiorn a washer facility or 
beneficialion plant to the mining site, and (iii) water jacks or water retention return 
pumps and associated electric lights and dewatering equipment that is installed in 
conjunction with such a dragline or tailings pipeline, whether in place before or afier the 
dragline or tailings pipeline i s  placed in opeTatjon at the site. The Parties explicitly agree 
that this SettIement Agreement shdI apply only to Mobile Facilities as defined herein. 

- 

Pay rnent 

6. In recognilion of consumption by the Disputed Load prior to April 2002, 
Tampa Electric shall receive jointly from TMC and Florida Power a total s w n  of 
$240,000.00, with payment to be received from Florida Power, within ten business days 
following the date on which an order issued by the FPSC approving chis Settlement 
Agreement becomes final and non-appealable. 

General 

7 .  The Parties agree that they waive no arguments or rights by virtue of 
entering into this Settlement Agreement. The Pmies reserve the fight to lake any 
posjtjon or make any argument in this docket on these matters if this Settlement 
Agreement is not accepted by the FPSC in its entirety. Subject to the provisions of 
subparagnphs 4(f) and 4(g} above, the Fades further reserve the right IO take any 
position and make any argument in any future dockets. This Settlement Agreement shall 
not be read as an admission by any Party on the applicability or nonapplicability of the 
territorial agreement to IMC’s mobile facilities and shall have no precedentid 
significance in any other proceeding. 

8. The Parties will present this Settlement Agreement to the FPSC for 
approval as quickly as possible, If the Settlement Agreement is not approved by the 
FPSC in i ts  entirety through a final non-appealable order, then the Parties agree to return 
to mediation and this Settlement Agreement shall cease to be of any fidher force QT 
effect. 

9. This Settlement Agreement, including the process set forth in paragraph 4, 
shall expire thee years from h e  date that this agreement is approved by the FPSC 
though the entry of a final and non-appealable order, unless extended by mutual 
agreement of the Parties and such extension is approved by the FPSC. Arrangements 
approved by the FPSC pursuant to the process set forth in paragTaph 4 shall survive 
termination of this Settlement Agreement. The Parties agree to meet at least 120 days 
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DOCKET NO. 020105-E1 

DATE: JUNE 27, 2002 

. -- 

- -  

ATTACHMENT A 

prior to the expiration of this Settlement Agreement to discuss an extension of or 
mcldific;a.fjons to this Settlement Agreement, including the process described in paragraph 
4. K the Parties cannot agree to as extension, but at least one P w  desires such an 
extension and requests mediation of that bsue at least 45 days prior to the exphlion of 
this Settlement Agr”ent, then the Pariies agree 10 mediafiofi of that issue and will 
schedule such media6on to o m r  at least 20 days prior to expiration of the Setflernent 
Agreement. If the Parties cannot agree to a mediator, a mediator from tbe Commission 
Sta f f  shall be appoinled by the General Counsel of the Commission to mediate such 
isme. The discussiodmedialion process specified in this paragraph shall not extend the 
term of this Smlemem Agreement, absent mutual agreement of the P d e s  and approval 
of the mSC. 

rMc PHOSPHATES COMPANY 

By: 
Richard J .  H: 
Vice P s e s i d e G d  General Manager 
N C  Phosphates Company -. 

By: 
A Spencer Autry 
Vice ?resid- 
Tampa Electric Company 

By: 
Vinwnt M Dolan 
Vice President 
Florida Power Corporation 

. 
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DOCKET NO 020105-E1 
ATTACHMENT A 

DATE: JUNE 27, 2002 

prior to tbe expiration of this Sdement Agrement to discuss an extension of or 
modifications to this Settkrnent Agreement, hcludjng the process desmw in paregraph 
4. If the Parties cannot agree to an enension, bur at least one Party desires such an 
memion and ~eques~s medietion of iha issue at least 45 days prior to the expiration of 
this Senhnent Agreement, then the P h e s  a p e  to mediation of that issue and a. 
schedule such mediation to occur at least 20 days prior to exphaha of the Settlement 
M e m e n t .  If tbe Partjes cannot &gee 10 2 mediafor, a mediator fiom the Com’ssion 
Staff shall be appointed by the General Counsel of the Commkjoa to medjate such 
issue. The discussjodmediation process specified in this paragraph shall not extend the 
term of this Settlement Apeement, absent mutual z p m e n t  of the Parties and approval 
of the FPSC. 

4- 
DATW) thisEdday of l u ~ e  2002. 

IMC PHOSPHATES COUPANY 

By: 
Richard 3. k t h w s k i  
V i a  President and General Manager 
IMC Phosphates Company 

Tampa E l d c  Company 

Vmcerrt M. I)& 
mce President 
Florida Power Corporation 
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ATTACHMENT A 

prjor to the exphation of this Settlement Agreement to discuss an extension of or 
modscations tu this Settlement Agreemeat, including the process described in paragraph 
4. If the Panks cannot agree to  an extension, but at least one Party desires such an 
cxtension and requests mediation of that issue at least 45 days prior to the expiration of . 

this Settlement Agreement, then the P d e s  agree to mediaGon of that issue and $11 
schedule such mediation to occur at least 20 days pior  to exphtion of the Settlement 
Agreement. Tfthe Parlies cannot agree lo a mediator, a mediator from the hmnission 
Staff shall be appointed by the General Counsel of the Commissjon 10 mediate such 
issue. The discussiodmediation process specified in this paxigraph shall not extend the 
term of this Settlement Agreement, absent mutual agreement of the Parties and approval 
of the FPSC. 

- 

.cf- 
DATED tbisEday of June 2002. 

I[MC PHOSPHATES COMPANY 

By: 
Richard J. KTakowski 
Vice President and General Manager 
IMC Phosphates Company 

TAhPA ELECTRIC COMPANY 

By: 
A. Spencer Auby . .* 

Vice President 
Tampa Elec.lric Company 

FLORIDA P O W R  CORPORATION 

VickPresident 
Florida Power Corporation 
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I 
1 

Load Parameters 

Average KWh 
Average KWfi (an-pea k) 23.55% 
Average KWh (off-peak) 76.45% 
Average Base KW 
Average On-peak kW 
Delivery Voltage 
Average Load Factor 

Sample Calculation of Rate Differentials 

Assuming Different Average Monthly Load Factats 

Scenarla 1 Scenario 2 Scenarla 3 
Current LF Hiqher LF Lower LF 

I 
P 
- 3 .  
I 

Base Demand Charge (f/KW) 
On-peak Demand Charge ($/kW) 
lntermpfible Demand Credit ($/kW on-peak) 
DelJveryVolf./ Tx Disc. (VkW base) 
Non-fuel Energy Charge ($/kWh standard) 
Non-fuel Energy Charge ($/kWh on-peak) 
Non-fuel Energy Charge ($kwh off-peak) 
Meter Voftage Adjustmen! (% of above charges) 

Total Monthly Base Charge ($) 
Total Monthly Base Charge ($/MWH) 
Total Monthly Base Charge (#/kWh) 

1,142,824 1,569,600 7a4,aoo 
269J 38 369,641 184,820 
873,686 I, 199,959 599,980 
4,360 4,360 4,360 
4,146 4,146 4,146 

Primary Primary Primary 
36.4% 50.0% 25.0% 

Monthly Utility Base Rates and Average Monthly Base Charges under Schedule IST-1 

0.74 $ 3,226.40 $ 3,226.40 $ 3,226.40 
4.11 3 17,040.06 $ 17,040.06 $ 17,040.06 

$ (3.37) $ (13,972.02) $ (13,972.02) $ (13,972.02 
$ (0.27) $ (1,177.20) $ (1,177.20) $ (1,177.20 

NA NA NA NA 
$ 0.00922 $ 2,481.45 $ 3,408.09 $ j.704.04 
$ 0.0052% $ 4,595.59 $ 6,3if.79 $ 3,159.89 

-1% $ (121.94) $ (146.37) $ (99.77) 

1.45 9 6,322.00 
NA s 
NA $ 
NA $ 

$ 0,01078 $ 12,319.64 
NA $ 
NA $ 

-I% $ (186.42) 

I $ 6,322.00 
' f  
$ 
$ 
$ 16,920.29 
$ 
$ - 
$ (232.42) 

i $ 6.322.00 
5 
3 

$ 8.460.14 
$ 
$ 
$ (447.82) 

1 I I I 1 I I I 

I $ 12,072.34 $ 14,688.74 $ 9,877.41 
9.36 $ 12.59 $ 10.56 f 

1.056 0.936 1.259 

Rafe Pafd by Utility' (gYkWh] 0.528 0.463 0.629 Q.807' 0.733 0.932 
Rate Qlfferential Paid by 1MC (#lkWh) a 0.559 0.530 0.806 

I 

4 



I 
I 

I $  0.74 
I $  4.11 

$ (3.37) 
$ (0.27) 

NA 
$ 0.00922 
$ 0.00526 

-1% 

Sample Calculation of Rate Differentiais 

$ 3,226.40 $ 3,226.40 $ 3,226.40 $ 1.45 $ 6,322.00 $ 6.322.00 $ 6,322.00 
$ 11,040.06 $ 17,040.06 $ 17.040.06 NA $ $ - $  
$ (13,972.02) 5 (13,972.02) $ (13,972.02) WJA $ $ - $  
$ (1,177.20) $ (7,177.20) $ (1,177.2Uj NA f $ - $  

I 2,481.45 f 2,107.37 $ 3,161.05 NA $ - $  - $  
$ 4,595.59 $ 4,809.00 $ 4,207.68 NA $ - $  - $  

NA NA NA $ 0.01078 $ 12,319.64 $ 72,319.64 f 12,379.64 
I 

$ (121.94) $ (720.34) $ (124.861 -1% $ (186.42; $ (186.42’) $ (186.42) 
1 

Load Parameters 

$ 12,072.34 $ 11.913.27 f 12.361.31 

¶ .OS6 1.042 1.082 

4 0.523 0.52 I 0.54 1 

$ 10.56 ’ $ 10.42 $ 10.82 

I 

1 
1 

Average KWh 
Average KWh (on-peak) 
Average KWh (off-peak) 
Average Base UW 
Average On-peak kW 
Delivery Voltage 
Average Load Factor 

1 $ 18,455.23 $ 18,455.23 $ 18.455.23 
$ 16.75 $ 16.15 $ 16.15 b 

0.807 r) 

1.615 4.61 5 1.615 3 
b 

0.807 0.807 
OS72 0.533 Ez 0.559 

M 

Assuming Different Average On-Peak and Off-peak Energy Ratios 

C 

Scenario 1 Scenario 2 Scenarlo 3 
24/76% OncOff 20180% OnlOFf 3ClI70”rd OnlOH 

f z 
+I 

1,442,824 1,142,824 1,142.824 
269,138 228,565 342,847 

4,360 4,360 4,360 
4,146 4.146 4,146 

Primary Primary Primary 
36.4% 36.4% 36.4% 

873,686 91 4,259 799,977 

I 
P 
or, 
I Base Demand Charge ($IKw) 

On-peak Demand Charge ($/kW) 
lnfermptible Demand Credit ($kW on-peek) 
DeliVeryVolt./ Tx Dfsc. ($/kW base) 
Non-fuel Energy Charge ($/kwh standard) 
Nan-fuel Energy Charge ($/kwh on-peak) 
Nun-fuel Energy Charge ($/kwh off-peak) 
Meter Voltage Adjustment (% of above charges) 

Total Manfhly 8ase Charge ($1 
Total Monthly Base Charge (UMWH) 
Total Monthly Base Charge ($kWh) 

Rate Pald by Utility‘ {#lkWh) 
Rate Dlfierential Pald by IMC (6lkWh) 

50% of told ufifify rete 

Monthly UUlity Base Rates and Average Monthly Base Charges under Schedufe IST-1 

0 2 :  d o  z g  
M 

0 
N f 3  
4 0  
c 

I 1 I I I 1 I I 


