State of Florida

Jublic Serpice Commizsion
-M-E-M-O-R-A-N-D-U-M-

DATE: September )g 2002

TO: Division of the Commission Clerk and A strative Services

FROM: Office of the General Counsel (Gervasi)

RE: Docket No. 020640-SU - Application for certificate to provide wastewater service in Lee
County by Gistro, Inc.

Please file the attached faxed information from Bill Sundstrom, Esquire, dated August 27,
2002 and September 6, 2002, respectively, in the docket file for the above-referenced docket.

RG/dm

cc: Division of Economic Regulation (Brady, Redemann)

1\020640fm rg

DOCUMENT MUMRER-BATE
09519 SEP-93
FPSC-COMMISSIOH CLERK
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Law QFFICES
ROSE, SUNDSTROM & BENTLEY, LLP

2548 BLarsTONE Pines Drive
TaLranassee, FLORIDA 32301

(850) 877-6555

Curis H. BENTLEY, PA. MAILWNG ADDRESS

Ronert C. Brasnan Post Orrice Rox 1567
F. MarsHALL DETOADING TALLAHASSEF, FLORIDA 32302-1567
Magnin 5. Frpoman, PA, ——
%mﬁ%gﬁ:xfusﬁi’a Tescares (B50) 656-4029
. DUNDSTROM, L.,
D:I:Nu:g TREMOR, PA. TELECOPY COVER SHEET Rosert M, C, Rose
Joun L. WHARTON D7avNe L. SCHIEFELREIN
QF GOUNSRL
DATE: August 27, 2002 OUR FILE NO.:__209895.10 PAGES: %
23
TO: Robert Burandt, Fsdg. TELECOPY NUMBER:_(9471) 542-9203
Fred Partin TELECOPY NUMBER:_ (941) 947-7460
Don Thomson TELECOPY NUMBER: (9541) 49B=6225
Roseanne Gervasi TELECOPY NUMBER: 413-620
Mzriin Priedman TELRCOPY NUMRER: {(407) 830-8522
David M. Owen TELECOPY NUMBER:_ (9541) 335-2606
FROM: PRill Sundstrom CONTACT PERSON: _Jackie
SUBJECT : Bonita Springs Utilities, Inc.
MESSAGE :

Please notify ug immediately if not received properly:
(850) 877-6555

The information contained in this transmission is attorney privileged and confidential. It is
intended only for the use of the individual or entity named above. If the reader of this message
is not the intended recipient, you are hereby notified that any dissemination, distribution or copy
of this communicaiion is strictly prohibited. If you have received this communication in error,
please notify us immediately by telephone collect and return the original message to us at the
above address via the U. S. Postal Service. We will reimburse you for postage. Thank you.
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Law OFRICES
ROSE, SUNDSTROM & BENTLEY, LLP

2548 BLAIRSTONE PINES DRivE
Tarianassei, FLompa 32301

(850) 877-6555

Curis H. Benmiey, PA,

RosgrT C. BRANNAN ,

F. MARSHALL DETERDING '

Marrn 5. FRiEDMAN, BA.

Joun R. Jenmms, RA.

Steven T. MUNDLIN, PA.

Dazen L. Sns:m' .

Witiiam E. SunDSTROM, PA. ' .

Duwve D. Trewo, BA. : August 27, 2002
JoHn L. WHARTON

NO.118 P62

MAILING ADDRESS
Post Once Box 1567
TALAHASSEE, FLorma 32302-1567

Trscorer (850) 656-4029

RopertT M. C. Rose
SUAYNE L. SCHIEFELBEIN

 OF Counser

Via Facsimile and Mail

Robert B. Burandt, Esq.

Roosa, Sutton, Burandt, Adamski & Roland LLP
1714 Cape Coral Parkway

Cape Coral, Florida 33904

Re:  Gistro, Inc.\Bonita Springs Utlities, Inc.
Dear Mr. Burandt:

| acknowledge receipt of your letter to me of August 15, a copy of which is attached for your
ready reference. Unfortunately, your letter arrived in my office on the 19%, and | was out of the
country until Sunday. Thus, my delay in responding.

We are now advised that your client may have recently discontinued wastewater service to
other homes located within the Forest Mere subdivision. What | would propose is this: As to persons
seeking "availability™ letters from BSU from and after this date, BSU will indicate in all availability
letters the claim of Gistro, Inc. to compensation for utilization of the wastewater collection sytstem,
and will provide that it is Gistro’s position that any service availability offered by BSU will require such
property owners to also secure availability commitments from Gistro, Inc. In exchange, Gistro, Inc.
will reconnect any homes that your client has currently discontinued service to, and will provide service
to those customers who have construction in progress and who were not aware of your client’s claim
at the time of this issuance of availability letters from BSU in the past and/or bmldmg permits from
Lee County. :

This compromise would seem to allow a "cooling off" period while BSU determines the price
that it is willing to offer your client in this regard.

| would appreciate hearing back from you in this regard.

Sincerely,

ROSE, SUNDSTROM ax BENTLEY, LLP

William E. Sundstrom, P.l/At&\

For the Firm

WES:jmt
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Robert B. Burandt, Esq.
August 27, 2002
Page 2

cc: Fred Partin
Don Thomson
Martin Friedman
Roseanne Gervasi
David Owen
John Jenkins

Bonita\Burandt letter of August 27

Rose, Sundsuwom & Bentley, LLP
2548 Blairstone Pines Drive, Tallahassee, Florida 32301
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. Roosa, Sutton, Burandt, Adamski & Reland, L.L.P.
Auorneys and Counselors ar Law

Richard V.8, Roosa .* ' 1714 Cape Coral Parkway East Telephane: (239) 542-4733
Larry D. Sutton : Cape Corzl, Florida 33904 .
Robert B, Byrandy . Facsimile: (239) 542-9203
Robert'C Adarnsk”
Ty G. Rolan

........

S e RECEIVED
August 15, 2002 - AUG iy

William E. Sundstrom, P.A.
Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Dr.

, Tallahassee, FL 32301

Rose Sundsirom & Bentigy, LLP

RE: Gistro, Ine./Bonita Springs Utilities, Inc.

Dear Mr. S'undstrom:'

Please be advised that our client will agree to hold off on the discontinuance of wastewater service
1o the homes of Mr. Vanvo and Mr. and Mrs. Kyle provided your client will hold off on any further
hookups to the system. :

Please advise. : . v

Sincerel‘};..’yours, Lo

—TAT

———

RBB/bh
co: ciient

jobert B. Burandt ) | 7

Por4g
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ROSE , SUNDSTROM» BENTLEY, LLP

Law OFFICES

2548 BLAIRSTONE PINES DIRIVE
TaLraHassEE, FLoripa 32301

(850) 877-6555

Rose, SUNDSTROM & BENTLEY, LLP

NO. 270 yoa1

Curis H, BENTLEY, FA.
Roperr C. BRANNAN
F. Manspare DETRRDING

MARTIN 5. FrRienMan, FA.

JoHn R. Jenzms, RA.

StEvEN T. MINDLIN, RA. -

DarBN L, Surery

WittiaM E. SUNDSTROM, PA.

D1ANE D. Trenor, BA-
Joun L, WharTON

DATE:_September 6, 2002

TO:

Roseanne Gervagi

OUR FILE NO.:

Fred Partin

Don Thomson

Martin Friedman

FROM:_  Bill Sundstyrom

SUBJECT:

MESSAGE:

TELECOPY COVER SHEET

20989.10

MAILUING ADDRESS
PosT Qreice Box 1567
TarLalIasssk, Froma 32302-1567

Terecorier (850) £56-4029

RoseaT M, C. Rose
Wavne L. ScHIEFEBEIN
OF CounseL

9

PAGES :

TELECOPY NUMBER:

TELECQOPY NUMRBER:

413-6225

{(941) 947-7460

TELECOPY NUMBER:

(941) 498-6225

TELECOPY NUMBER:

(407) 830-8522

CONTACT PERSON:

Jackie

Bonita Springs Utilities, Inc.

Pleage notify us immediately if not received properly:
{850) B77-6555

The information contained in this transmission is attorney privileged and confidential. It is
intended only for the use of the individual or entity named above. If the reader of this message
is not the intended recipiens, you are hereby notified that any dissemination, distribution or copy
of this communication is strictly prohibited. If you have received this communication in error,
please notify us immediaiely by telephone collect and return the original message to us at the
above address via the U. S. Postal Service. We will reimburse you for postage. Thank you.
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Law OFRICES

Rosg, SuNDsTROM & BENTLEY, LLP

2548 BLarsTonE Pives DRIVE
TALLAHASSEE, FLORIDA 32301

(850) 877-6555

MAILING ADDRESS
Post Ormes Box 1567
‘TALAHASSEE, FLoripa 32502-1567

Cusis H. BenTLEY, PA.

Roeert C. BRANNAN |
F. Magsrat DOTENDING

Marmin 5. FRUSDMAN, PA
{;ﬂ%smbﬂ“‘"ﬂ . ‘ SePtember 6' 2002 TeLecorier (850) 656-4029
DAreN L. Siery

WiLiam E. SUNDSTROM, PA.

' ‘ Ropert M, C. Rose
Diang D, ‘TreMOR, RA ' Wayne L. ScrgFeLREIN

Joun L. WHARTON Or Counser

Rosanne Gervasi, Esq.

Florida Public Service Commission
Legal Department

2540 Shumard Oak Boulevard
Tallahassee, Florida. 32399-0850

Re:  Gistro, Inc.\Bonita Springs Utilities, Inc.;
Qur File No. 20989.08

Dear Rosanne:

In an effort to keep you advised in the premises, | am attaching a copy of attorney
Robert Burandt’s letter of September 5 to me conceming the claim of Gistro, Inc, to the
wastewater collection system within the Forest Mere subdivision in Bonita Springs. | am also
attaching a copy of Mr. Burandt’s letter of August 16, 2001 to Don Thomson, wherein Gisto
claimed the right to compensation for service from the lines in question.

Sincerely,

ROSE, § ROM & BENTLEY, LLP

—

William E. Sundstrom, P.A.
For the Firm

WES:imt

Attachments

cc: (With attachments)
Fred Partin
Don Thomson
Marty Friedman
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Roosa, Sutton, Burandt, Adamski & Roland, LLP

Anorneys and Counselors ot Law

Richard V.5, Roosa 1714 Cape Coral Parleway East Telephone: (2393 542-4733
Larry T, Sution : Cape Coral, Florida 33904

Robert B. Burandt ) ) Facsimile: (239) 542-9203
Robert C, Adanwki

Ty G. Roland September 5, 2002

William E. Sundstrom, P_A.
Rose, Sundstrom & Bentley, LLP
P.O.Box 1567

Tallahassee, FL 32302-1567

RE: Gistro, Inc.\Bonita Springs Utilities, Inc.
Dear Mr. Sm;dstrom:

This will acknowledge and thank you for your correspondence of August 27, 2002. Please be
advised that alt of our discussions pertaining to Gistro’s sewer lines and lift stations were premised
uader the assumption that only five permits had been obtained for the construction of new homes
-in Forest Mere. As you know, the county has continued and apparently will continue to issue
building permits if Bonita Springs Utilities continues to issue letters of availability. My client wants
to make it perfectly clear that he considers any connections to bis sewer lines to be a trespass and
anyone that promotes or in any way assists in that trespass will ultimately be held liable for their
actions.’ '

Having said that, my client is interested in resolving this matter and not in creating additional
problerns, however, your offer is not going to be acceptable and my ¢lient will continue to disconnect
anyone that attempts to trespass into his systern. He is still willing to continue with a 30-day
extension for Mr, Kyle and Mr. Vanvo in order to work out a resglution to this matter. However,
he is demanding that you stop issuing svailability letters. That is the only way the county will stop
issuing building permits. 1 must also advise you that we are also in the process of preparing a
complaint against the County to obtain an injunction prohibiting them from issuing any more
permits. .

With regard to your comment regarding reconnecting customers who have construction in progress
and who were not aware of my client’s claim at the time of the issuance of the availability letters
fromh BSU or building permits from Lee County, please provide my office with the building permits

. and availability letters that you are referring to so that I may compare them to letters that were
written to BSIJ and the County in order to ascertain whether or not these people should have been
aware of my client’s claims. Pleasc respond as soon as possible.

Sincerely yours,

—_——

, - -

—_

Robert B, Burandt
REB/bh/ee: chent
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‘Roosa, Sulton, Burandt, Adamski & Roland, LLP

Attornaye and Counselors at L=
Richard V.5. Roosa 1714 Cape Coxal Farkway N Te.]egﬂncmc: 941542 4733
Lamy D. Sutton ' Cape Coral, Flexida 33904
Robert B, Burandt
Robert C. Adamali
Ty G. Roland , Facsimile: 941-542-9203

August 16, 2001

G. Donald Thomson, Bsquire

Bonita Bay Executive Center Il

5461 Bonita Bay Boulevard, Suite 220
Bonita Springs, FL. 34134

RE: Gistro, Ine. v. Bonita Springs Utlity, Ine. (BEU) e

Dear Mr. Tlmmson-.

" 1 have not had a response to my July 13, 2001 correspondence therefore, T will assume that you are in
agreement with my alients position-

:Ai this time, my client is demanding that you ccase and desist from billing his customers directly. Gistro,
Inc. as assignee of Forest Mere Joint Venture is your customer and should be billed accordingly at the
Llk rate, there mt.ber_. Gistro, Ine. witl turn around and bill its customers upon receipl of your Invoice.

Your letter to the Assistant County Attomey, David M. Owen, dated May 23, 2001, you suggest that
the agreement between the parties allows BSU to directly bill Forest Mere Joint Venture eunsfomers.
Please axticulate with specificity where you heliave that right is contained in the Sewer Capacity Presale
Agreement.

If this billing does not cease and desist immediately we will be instituting litigation, i which time we will
scek additional damagces for interference with the business relaﬁonship, attomeys fees and costs. Please
advise your client and contact my office as soon as possible. .

Since:rely yours,

T L —————— "
Robert B. Bm\

..

RBB:lda



