
State of Florida 

-M-E-M-O-R-A-N-D-U-MI- 

~~ ~~ ~ ~ ~ 

DATE: September 20,2002 
Division of the Commission Clerk and Ad TO: 

FROM: Office of the General Counsel (Gervasi) 
RE: Docket No. 020640-SU - Application for ertificate to provide wastewater service in Lee 

County by Gistro, Inc. 

nistrative Services P 
Please file the attached letter with attachments dated September 18, 2002, in the docket 

file for the above-referenced docket. 

RG/dm 

cc: Division of Economic Regulation (Brady, Redemann) 
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CHRIS H.  BENTLEY, PA. 
ROBERT C. BRANNAN 
F. ~~ARSHALL DETERDING 
MARTIN S.  FRIEDMAN, PA. 
JOHN R .  JENKINS, PA. 
STEVEN T. MINDLIN, P.A. 
DAREN L. SHIPPY 
WILLIAM E. SUNDSTROM, PA. 
DIANE D. TREMOR, PA. 
JOHN L. WHARTON 

LAW 0 F ~i c ES 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 BLAIRSTONE PINES DRIVE 
TALIAHASSEE, FLONDA 32301 

(850) 877-6555 

September 18, 2002 

Via Telecopy and Mail 

Cavib M. Owen, Esquire 
Chief Assistant County Attorney 
Lee County, Florida 
Post Office Box 398 
Fort Myers, Florida 33902 

Re: 

Dear David: 

Cistro, Inc. v. Lee County 

%LING  DRESS 
POST OFFICE Box 1567 

TALWMSEE, FLOIUDA 32302-1567 

TELECOPIER (850) 656-4029 

i W R l l l A  PUBUC SERVICE COMMISSION 

ROBERT M. C. ROSE 
WAYNE L. SCHIEFELBEIN 

OF COUNSEL 

Thank you for providing a copy of Robert Burandt's letter to you of September 5, 
wherein Mr. Burandt invites you, in the last paragraph, to advise the PubIic Service 
Commission counsel assigned to this matter if there is any doubt as to Gistro's authority to 
disconnect customers from the wastewater collection system within the Forest Mere 
subdivision. A copy of that Ietter is attached for your ready reference. 

Also attached are copies of the applicable documents from the case of Pfaff v. Forest 
Mere Joint Venture, e t  al., which includes a Sheriffs deed for, among other things: 

"in and to a11 that certain real estate and, the wastewater treatment plant 
located thereon, including the existing collection system serving the Forest Mere 
and Spring Lake subdivisions, in the County of Florida known and described as 
follows. . . .I1 
Thus, the issue of Gistro, Inch  ownership of the wastewater collection system, as 

assignee of Forest Mere Joint Venture is in serious doubt. Also, it appears that Gistro may 
be the trespasser here, rather than the County, et al. 

At Mr. Burandt's invitation, I am providing a duplicate of this letter to Roseann Gervasi 
a t  the Florida Public Service Commission, as well as a copy to Mr. Burandt. 



David M. Owen, Esq. 
September 18, 2002 
Page 2 

Our client, Bonita Springs Utilities, Inc., is interested in settling this matter by 
purchasing the subject wastewater collection system, but it appears on the surface, a t  least, 
that the proper party to convey title may not be Gistro, Inc. By copy hereof, I am asking 
Mr. Burandt to respond hereto. 

Since rely, 

ROSE, S DST M 81 BENTLEY, LLP 0 
WLt, 

William E. Sundstrom, P A .  
For the Firm 

W ES: jmt 
cc: (Via telecopy and mail) 

Rosanne Gervasi 
Robert Burandt 
Fred Partin 
Don Thomson 
Martin Friedman 

Rose, Sundstrom & Bentley, LLP 
2 j48  l3lairstone Pines Dnvr. 'killahassce. I:IoricI:l 5230 I 



Richard V.S. Room 
Larry D. Sutton 
Robert B. Burandt 
Robert C. Adamski 
Ty G. Roland 

Roosa, Sutton, Burandt, Adamski & Roland, LLP 
Atlorneys and Counselors ai Law 

17 14 Cape Coral Parkway East Telephone: (239) 542-4733 
Cape Coral, Florida 33904 

Facsimile: (239) 542-9203 

RE: Gistro, Inc. v. Lee County 

Dear Mr. Owen: 

This will acknowledge and thank you for your letter dated August 26,  2002. Unfortunately, Lee 
County has left my client with no other alternative, but to institute litigation against Lee County for 
what we consider to be the inexcusable issuance of building permits knowing that the result will be 
a trespass in violation of Florida Statutes. With regard to any settlement between my client and 
Bonita Springs Utilities, be advised that we are all optimistic. However, the County’s continued 
issuing of building permits is only exacerbating the problem and moving the parties further apart. 
Further be advised that while my client appreciates your thoughts concerning settlement and what 
is in his best interest, it doesn’t resolve the fact that the County is authorizing and potentially 
encouraging people to commit the crime of trespass against him. 

From your past letters there does not appear to be any dispute that these lines belong to my client yet 
the County continues to issue building permits to people, who will eventually have to trespass into 
these lines and then face the fact that my client will disconnect them from the lines leaving them in 
a house that is inhabitable. This is the cross the County must bear when these people come back to 
them and ask them why they can’t live in their house after they have successfully obtained a building 
permit. 

If you have any doubt as to my client’s authority to disconnect these people from those sewer lines, 
I suggest you contact the lead attorney for the Public Service Commission, Rosanne Gervaisi in order 
to confirm same. I order to expedite, I will advise you that her fax number is 1-850-413-6225. 
Please keep in mind that every action has a reaction and the reaction of the County’s issuing building 
permits to persons, who are destined to trespass into my client’s sewer lines will result in the 
disconnection of that sewer line and a house that is inhabitable. Please be sure to convey that 
message to Mr. James Yaeger, Mr. James Lavender, Mr. Rick Diaz, Ms. Mary Gibbs, Mr. Robert 
Stewart, Mr. Don Stilwell and the County Commissioners. 

Robert B. Burandt 
Rbbhh 
cc: client 
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Fforida. u n t i l  paid and IO h a w  his w i t  b e h e  the Court when satisf?ed. 
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