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FEDERAL EXPRESS 
Agency Clerk 
Florida Public Service Commission 
C/O Harold McLean, Esquire, General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: City of Palm Coast's Response to Motion to Dismiss 

Dear Public Service Commission Agency Clerk: 

Please find enclosed the City of Palm Coast's Response to the Motion to Dismiss filed in 
this action. 

We will appreciate your office and the Commission taking appropriate action relative to this 
Response. 

Please feel free to call with questions and to let me know if I can be of assistance in this 
matter or in any other way. Thank you for your attention to this matter. 

S i ncere I y , 

STENSTROM, MclNTOSH, COLBERT, 

n;s:s ;.A?.? _d__ Enclosure FDf 
6 h ' f d  
dWiY _I_c- cc: Richard Kelton, City Manager 
COM 
CTR 
EGfq P--- 

GCL- _- Virginia Cassady, Esquire 
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n r ' r !  Urbl; ) ' I  'hJ37;; 

SEC .J 
QTH - - ' ' L & - . L , . ' 4  l k t d :  ( ,  i ,.,-.. 

Ms. Clare Hoeni, Deputy Clerk 
William L. Colbert, Esquire, City Attorney 

Pc ____ I:\Lng\Cities\2002\Palm Coast\PSC FGUA\Ltr to Agency Clerk end resp to motion.wpd 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSlON 

Petition to Initiate Rulemaking to Capital 
Charges filed by City of Palm Coast. 1 - -  Filed: January 3, 2003 

) Docket No. 021 1 SS-WS 

CITY OF PALM COAST’S RESPONSE TO MOTION TO DJSMISS 

COMES NOW the Petitioner, CITY OF PALM COAST (“City”), and responds 
to the Motion to Dismiss filed in this proceeding by Florida Water Services Corporation 
(“FWSC’) and requests the Commission to deny the Motion and, in support thereof, 
states as follows: 

The City is a customer of FWSC. See copies of attached bills. The City has 
standing both as a customer and a local government with constitutionally 
vested powers relating to serving and protecting the citizens of the City. 

The City has standing as a representative of the citizens of the City of Palm 
Coast under the provisions of Article VIII, Section 2 of the Constitution ofthe 
State of Florida and Chapter 166, Florida Statutes. Article VIII, Section 2(a) 
of the Constitution of the State of Florida provides, in pertinent part, that 
“[m]unicipalities shall have governmental, corporate and proprietary powers 
to enable them to conduct municipal government, perform municipal 
functions and render municipal services, and may exercise any power for 
municipal purposes except as otherwise provided by law.” (Emphasis added). 
Section 146.021(1), Florida Statu~es, provides that "[ais provided in s. 2(b), 
Art. VI11 of the State Constitution, municipalities shall have the 
governmental, corporate, and proprietary powers to enable them to conduct 
municipal government, perform municipal fbnctions, and render municipal 
services, and may exercise any power for municipal purposes, except when 
expressly prohibited by law.” (Emphasis added). Section 166.02 1 (b), 
Florida Staiafes, defines the term ”municipal purpose” as meaning “ . . . any 
activity or power which may be exercised by the state or its political 
subdivisions.” (Emphasis added). 

The City, acting through its City Council has the right and obligation to take 
any and all administrative and legislative actions that it deems appropriate 
and in the public interest in order to protect the citizens of the City of Palm 
Coast and the economic well being of the businesses within the City. 

The City, under the provisions of Article VlJ1, Section 2, Comtifution ojthe 
State of Floriab, and Chapter 166, Florida Slaluies, has any and all powers of 
local government not prohibited by general law. 
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(5) The movant, FWSC, acknowledges in paragraph 3 of its Motion that it does 
not seek dismissal on the basis of this Commission’s statutory and rulemaking 
authority to promulgate the proposed rule. Florida counties have express 
statutory authority to participate in administrative proceedings on behalf of 
citizendconsumers residing within the jurisdictional limits of counties while 
Florid municipalities, under the provisions of Article VIll, Section 2 of the 
Constitution of the State of Florida and Chapter 166> Florida Statutes, may 
exercise all local government powers on behalf of its citizens unless : 
prohibited by law. Although counties, to some extent, may need to obtain 
express legislative approval to take certain actions, municipalities are 
constitutionally entitled to operate within the entire and plenary range and 
spectrum of local government powers absent an express constitutional or 
statutory prohibition. There is no such prohibition relative to municipalities 
initiating rulemaking proceedings on behalf of its citizens or itself. Indeed, 
the reference in footnote 3 to FWSC’s Motion to Section 120.52(12)(d), 
Florida Statutes, indicates that the power granted to counties by that statute is 
a local governmental power in a general sense that municipalities have not 
been prohibited from exercising by constitutional or statutory provision. 

(6) The Commission has the overarching substantive and procedural powers to 
promulgate, in the public interest, the Rule requested by the City. 

(7) The City has the overarching obligation to protect the rights and interest of 
the citizens of the City. 

WEEREFORE, for the foregoing reasons, the City respectfblly requests the 
Commission to deny the Motion to Dismiss filed by FWSC. 

DATED this 3rd day of January, 2003. 

Florida Bar No. 266094 
STENSTROM, MclNTOSH, COLBERT, 
WHlGHAM & SIMMONS, P.A.  
200 West First Street, Suite 22 
Post Ofhe  Box 4848 
Sanford, FL 32772-4848 

Attorneys for Petitioner City of Palm Coast. 
(407) 322-2171 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the City of Palm Coast’s Response to 
Florida Water Services Corporation’s Motion to Dismiss was hrnished by U.S. Mail: this 
3‘d day of January, 2003, to the following: 

Samantha Cibula, Esquire 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370 
Tallahassee, Florida 32399-0850 

Kenneth A. Hoffman, Esquire 
RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
Post Office Box 551 
Tallahassee, Florida 323 70 1 - 184 1 

I:\Lng\Cities\2002\Palm CoastWSC FGUADnd Response to Motion to D~smlss.wpd 
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1,2/89/2882 17: 36 386 7648' 

SERVICE ADDRESS 
284 NE PALMCOASTPARWAY 

CITY OF P COAST N 

FLORIDA WATER SERVICES 
P.0. 80X - -  ' 

O R L A " ,  FL S2-0 * 

Call Toll F m  1 8 0 0 4 3 2 4 b l  

PAGE 62 

CUSTOMER NU! 

0 10021 1 04- 

GIW OF PALM COAST 
P 0 Box 354610 CURRENT CHARGES TOTAL AMOUNI 
PALM COAST FL 32135410 DUE BY - 

11" $ 109. 

PREVIOUS BALANCE 
PAYMENT RECEIVED ON WOm2 THANK YOU 

WATER 
BASE FAGIUTY CHARGE 
GALLONAGE CHARGE WATER CHARGES 

TOTAL WATER 

SEWER 
EASE FACILITY CHARGE 
GALONAGE CHARGE SEWER CHARGES 

109.71 
109. ttCR 

.Qo 

30.03 
54.34 

84.37 

25.20 
54.68 

79.88 

CURREMT CHAFIQES W E  BY l Y R m  

TOTAL AMOUNT DUE 



121’89/2882 17: 36 3860 7548‘ CITY DF F” COAST N PAGE 83 

CtTY OF PALM COAST 
PO BOX 354610 
P A M  COAST FL 323 35-481 0 

CURREM CHARCJES TOTAL AMOUNl 
DUE 8Y 

11”2 -- s 2a.* 

22.66 
22.664% 

WATER 
BASE FAC1UTY CHARGE 
GAUNAGE CHARGE 3410 Gal@S 003330 

1 2 . 0  
11.36 

TOTAL W A E R  23.36 
~ 

C U R R W  CHARGES DUE BV 11/22/02 $ 2 5  



1&09/2BB2 17:36 386 7646' P b E  84  

SU3VICE A D M I S S  
US ROAD DEFT SITE 
APT# 1 

CUSTOMER hlU 

01 003403s 

CITY OF PALM COAST 
PO-mx 35e10 CURRENT CHARGES _TOTAL N O U N  
PALM COAST FL 321364610 DUE BY 

11122HM $ a. 

68.97 
68. S7CR 

L 00 

W A E R  
BASE FACILITY CHARGE 
GALLONAGE CHARGE 7070 Gat@$ .003330 

12.00 
23.54 

TOTAL WATER 

SEWER 
BASE FACIUTY CHARGE 1Q. b? 
GALLONAGE CHARGE 7070 Gal@$ .0053$0 23.649 

TOTAL SEWER 

C U R R W  a ? G E S  DUE BY 1-1/2w)2 

TOTAL AMOUNT DUE 

35, $1 

33.75 



l'2,@9/24382 17: 36 386~ 76413 CITY OF PF COAST N 

CITY OF PAW COAST 
PO Box 954610 
PALM COAST Ft 321 35-4610 

P E  El5 

CUSTOMER NU 

01 MIX3896 

CURRENT CHARGES TOTAL AMWN1 

11"2 $ 151 
DUE W 

148.89 
148.69CR 

PREVIOUS BALACJCE 
PAYMENT RECEIVED ON 9 H 0 2  THANK YOU 

WATER 
BASE FAClUfy CHARQE 3Q. 03 
QAUONAGE CHARGE 14470 -1 @ $ .06%30 a. ie 

TOTAL WATER 78.22 

SEWER 
BASE F A C I U l  CHARQE 25.20 
GAUONAOE CHARQE 14470 Gal @ $ .003350 dB 47 

TOTAL SEWER t3 .67 

CURFIENT CHARGEs DUE BY 11-2 

TOTAL AMOUNT DUE 

PLEASE BRING m m E  BILL WHEN PAYING IN PER=. 



I.a/69/2862 17:36 386 7648‘ CITY DF PI COAST N PUG€ B 6  

SE)IVlCE A O O R B  
475 1 BELLE TERRE PARKWAY 

Daily Avem3e Water Cost: $ 1. 8!5 

CITY OF PAW COAST 
PO BOX 354610 
PALM COAST FL 92135410 

CURRENT CHARGES TOTAL AMOUN 

11/22m 5 109 
DUE BY 

WATER 
EASE 1UlY CHARGE 12.00 
GALLONAGE CHARaE 13086 Gal @ 3 . OD3330 43.49 

TOTAL WATER 

S M R  
m C I U T Y  CHARGE 
GALLONAGE CHARGE 13060 Gel @ S -003350 

TOTAL SEWm 

CURRENT C H U G S  DUE BY 11122/02 

55.49 

10. O? 
a. 75 
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' 12t'09/2882 17:36 38644b. ,48 CITY OF PALb IAST N 

SEWER Ratm Godo-533 
DeptDsit t 50.00 
Conned WlW1 

PREVIOUS BALANCE 
PAWEM RECEWEb QN 8/3oR12 THANK YOU 

WATER 
=E FAClLfW CHAROE 
GALLONAGE CHARGE iwio ~ a l @  s I 003330 

TOTAL W A E R  

SEWER 
BASE FACILITY CHARGE 
GALLONAGE CHARQE 13010 Gal @ S . M)33Sl 

10.67 
43- 58 

TOTAL SEWER 

CUkAENT CHARGES DUE BY i l t l f / Q O  

TOTAL AMOUNT DUE 

12. IN) 
43+32 

56.32 



. 
' *  ' 12/.89/2882 17: 36 386446, -18 

SERVICE A D D R W  
268 NE PALMCOASTPARKWAY 

APT# 8 

Daily A v q e  Water Cost: t 2 

CITY OF PALV lAST N PAGE 88 

CUSTOMER NU 

01 00689 19 

CITY OF PALM W A S T  
264 PALM COAST PKWV NE 
PALM COAST FL 3213741217 

PREWCSUS BALANCE 
PAYMENT RECElVED ON Qm)jP2 M A N K  YOU 

33.88 
33. gscR 

WATER 
BASE I-ACIUN CHARGllE 
GALLONAGE CHARGE 14480 Gat @ 6 .603330 

1 2  00 
48.22 

SEWER 
SA* FACILIIY CHARGE 
GALLONAGE CHARGE 14480 Gal @ $ .MI3350 

10.07 
48-52 

58.58 TOTAL SEWER 



,,- II 

12,'89(2882 17: 36 3.86446 I 4 8  CITY OF PALb 3351 N 

FLORIDA WATER SERVIC€S 
P.4. BOX w)sa 

O R L A " .  FL 928UO-8520 
CaH TOR Free t-8800-4324C)I 

P4GE 09 

PAYMEW RECEIVED ON WN2 THANK YOU IS. Q K R  

t CREDIT 5AlANCE CARRIED FORWAR0 

TUTAL MlSC 

CURRPFT CHARGES DUE BY 91/- 

16.00 
5_ 

$ 

15 

w 
TOTAL, AMOUNT DUE $41, 


