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ESQUIRE, Steel, Hector & Davis, 215 South Monroe Street, Suite 601,
Tallahassee, Florida 32301, and R. WADE LITCHFIELD, ESQUIRE,
Florida Power & Light Company, 700 Universe Boulevard, Juno Beach,

rlorida 33408, appearing on behalf of Florida Power & Light
Company.

JON C. MOYLE, JR., ESQUIRE, and CATHY M. SELLERS, ESQUIRE,
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behalf of CPV Gulfcoast, Ltd.
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Davidson, Dekker, Kaufman, Arnold & Steen, 117 South Gadsden
Street, Tallahassee, Florida 32301, appearing on behalf of Florida
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JOIIN W. McWHIRTER, JR., ESQUIRE, McWhirter, Reeves,
McGlothlin, Davidson, Decker, Kaufman & Arnold, P.A., 400 North

Tampa Street, Suite 2450, Tampa, Florida 33601-3350 appearing on _
behalf of the Florida Industrial Power Users Group. )

MICHAEL B. TWOMEY, ESQUIRE, P. 0. Box 5256, Tallahassee,

Florida 32314-5256, appearing on behalf of Florida Action Coalition
Team.

MARTHA CARTER BROWN, ESQUIRE, and LAWRENCE D, HARRIS, ESQUIRE,
Florida Public Service Commission, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 323935-0850, appearing on behalf of the
Commission.

BY THE COMMISSION:

ORDER TING DET INATION EED

I. CASE BACKGROUND

On August 13, 2001, Florida Power & Light Company (FPT.) issued
a request for proposals (RFP) for capacity resources to meet an
anticipated need for 1,708 MW of capacity in the Summers of 2005
and 2006. In this initial RFP, FPL identified several self-build
options: the conversion of existing units from combustion turbine
to combined cycle operation at FPL’s existing Martin and Ft. Myers
sites and the construction of new combined cycle units at Martin
and at a new site, Midway. As a result of its initial RFP
analysis, however, FPL identified, and requested a determination of
need for, two different self-build options to meet its capacity
need: Lhe Marbin Unit 8 expansion projecl and a new unil, Manalee
Unit 3.

The Martin Unit 8 expansion project consists of 789 MW of new
capacity additions to two existing combustion turbine units, Martin
Units 8A and 8B. When the expansion project is completed, Martin
Unit 8 will be a 1,107 MW natural gas-fired, combined cycle power
plant. Using distillate oil as backup fuel, Martin Unit 8 would be
located at the cxisting Martin site in Martin County, Florida, and
is expected to be placed into service by June, 2005. Manatee Unit
3 consisls of a new 1,107 MW natural gas-[fired, combined cycle
power plant identical to Martin Unit 8. Manatee Unit 3 will not
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use an alternate fuel type as backup, since the unit will rely upon
two natural gas Lransporlation pipelines, FGT and Gulfstream, Lo
supply primary and backup fuel. Manatee Unit 3 would be located at
the existing Manatee site in Manatee County, Florida, and is also-
expected to be placed into service by June, 2005. On March 22,
2002, FPL filed a Petition for Determination of Need with the
Commission for Martin Unit 8 and Manatee Unit 3.

A number of unsuccessful respondents in FPL’s initial RFP
process were granted leave to intervene in this proceeding. These
intervenors included Reliant FEnergy Power Generation, Tnc.
(Reliant), Mirant Corporation (Mirant), Calpine Eastern Cbrporation
(Calpine), South Pond Energy Park, LLC (South Pond), and CPV Cana,
Ltd. (CPV Cana). In part due to concerns raised by the intervenors
over FPL’'s RFP process, FPL filed an Emergency Motion to Hold
Proceedings in Abeyance on April 22, 200z, In its motion, FPL
agreed to issue a supplemental REFP to allow bidders an additional
opportunity to provide cost-effective alternatives to FPL’s self-
build option. FPL issued the supplemental RFP on April 26, 2002.
As a result of its supplemental RFP analysis, FPL again identified
the Martin Unit 8 expansion and Manatee Unit 3 as the most cost-
effective alternative available to meet its identified need. On
July 16, 2002, FPL filed a Motion for Leave to Amend Petitions for
Determination of Need, Amended Petitions for Determination of Need
for Martin Unit 8 and Manatee Unit 3, and associated prefiled
testimony and exhibits.

In response to FPL’s supplemental RFP and subseguent amended
need determination petitions, several other parties intervened in
this proceeding, including CPV Gulfcoast, Ltd. (CPV Gulfcoast),
Florida Induslrial Power Users Group (FIPUG), Lhe Florida
Partnership for Affordable Competitive Energy (PACE}, and the
Florida Action Coalition Team and several individual FPL retail
customers (collectively, FACT et. al.). Several of the original
intervenors subsequently withdrew from the proceeding, including
Reliant, Calpine, Mirant, and South Pond. CPV Cana was dismissed
from the case because it did not bid in response to FPL's
supplemental REP.

At the prehearing conference held on September 23, 2002,
eighleen subslantive issues were identified [or resolulion in Lhis
proceeding. We conducted an evidentiary administrative hearing on
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those issues October 2, 2002, through October 4, 2002. Posthearing
briels were [iled on Oclober 14, 2002. PACE, FIPUG, CPV Gulfcoasl,
and FACT et. al. participated in the hearing and submitted briefs.
Separate public hearings are scheduled to be held by the Department-
of Environmental Protection before the Division of Administrative
Hearings to consider the environmental and other impacts of the
proposed plants.

II. DETERMINATION OF NEED PURSUANT TO SECTION 403,519, FLORIDA
S IllAlll lllE S

We have considered the hearing testimony and exhibits, as well
as the briefs filed by the parties, and on the basis of that
record, we grant FPL's need determination petitions. Our
jurisdiction to conduct this proceeding, and the substantive
considerations of the case, are governed by Section 403.519,
Florida Statutes, which contains the following five areas for
review by the Commission in determining the need for an electrical
power plant:

(1} the need for electric system reliability and
integrity;

(2) the need for adequate electricity at reasonable
cost;

(3) conservation measures taken by or reasonably
available to the applicant which might mitigate the
need for the proposed power plant;

(4) whelher Lthe proposed plant 1is Lthe most cosl-
effective alternative available; and

(5) other matters within the Commission’s jurisdiction
which it deems relevant.

Our reasons for our decision are set forth in detail below.

A.  Neced for Klectric System Reliability and Integrity

We find Lhal Florida Power & Light company has a need for
additional capacity to malintain the reliability and integrity of
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its system, which will be provided by Manatee Unit 3 and Martin
Unit 8. FPIL, has an eslLlmated need for 1,122 MW of addilional
capacity for Summer, 2005, and an additicnal need for 600 MW of
capacity for Summer, 2006. The 1,107 MW of summer capacity from
Manatee Unit 3 will contribute to FPL’s electric system rellability
and integrity. With the addition of that capacity, FPL’s projected
reserve margin for Summer, 2005 is 19.92%. In order to precisely
meet a planning reserve margin criterion of 20.0%, FPT. needs only .
15 MW of capacity with the addition of Manatee Unit 3 in Summer,
2005, ‘'herefore, FPL does not have a pressing reliability need for
the entire 789 MW of capacity from Martin Unit 8 until Summer,
2006. As discussed below, however, the record shows “that it is
morce cost-ecffective for FPL to place Martin Unit 8 into commecrcial
service in 2005 rather than 2006.

The first step in any utility’s generation expansion planning
study is the load forecast. A load forecast indicates the timing
and magnitude of a utility’s capacity need. We find that FPL’s
load forecast 1is reasonable. FPL witness Green offered direct
testimony, prefiled exhibits summarizing FPL'’s forecasts, and the
historical data, forecast assumptions, and regression models used
to create FPL’s projected system peaks. The forecasl assumptions
were drawn from independent sources which the Commission has relied
upon in prior cases. The regression models used to calculate FPL's
projected peak demands conform to accepted economic and statistical
practices. The projected peak demands produced by these models
appear to be a reasonable extension of historical trends. No other
party offered an alternative load forecast to that presented by
witness Green. We find that FPL’s forecast assumptions and
regression models are appropriate.

PACE questioned whether FPL's forecasts were “front loaded”
because the forecasted average compound growth rate for the ten-
year forecast period is 2.1%, while witness Green assumes that
FPL’s 2003 summer peak would grow by 3.3% from the prior year.
Witness Green testified that this annual growth rate is largely due
to FPL’s recent rate reduction causing the price of electricity to
fall. We find that the 2003 summer peak demand growth rate of 3.3%
is rcasonablc and is bascd upon a known and quantifiable cvent.

As staled above, based on its load [forecasl, TFPL: has
identified a need for 1,122 MW of capacity for Summer, 2005, and an
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additional 600 MW of capacity for Summer, 2006, to maintain a 20%
summer reserve margin crilerion. FPL’'s capacity needs for 2005 and
2000 are consistent with what has been reflected in FPL’s past two
Ten-Year Site Plans. If FPL added only the 1,107 MW Manatee Unit”™
3 in Summer, 2005, FPL would have a projected capacity deficit of
only 15 MW. Under this scenario, the resulting summer reserve
margin for Summer, 2005 would be 19.92%. CPV Gulfcoast, PACE,

FTPUG, and FACT et. al. take issue with FPL’s position that it

needs Martin Unit 8 for reliability reasons in 2005. The parties

assert that FPL should have gone cutside the REP process to find a
one-year seasonal purchase of 15 MW. FPIL witness Siiva testified

that such a purchase would be possible, and that FPL %requently
purchascs short-term capacity. However, FPL witness Sim testificed
that it was not appropriate to go ocutside the RFP to find 15 MW,

and FPL was concerned that going outside the RFP would have been
unfair to the respondents. Given the parties’ objections to FPL's

supplemental RFP process that are discussed below, we believe that

FPL's decision not to go outside the confines of the RFP process to

find capacity is reasonable.

CPV Gulfcoast also argues that FPL could have simply rounded
up the 19.92% reserve margin to 20.0%. That is true. If FPL had
done so in this case, its forecasted Summer, 2005, reserve margin
would be 20% with the one-year deferral of Martin Unit 8. Thus,
while the addition of Martin Unit 8's 789 MW of capacity in Summer,
2005, certainly enhances FPL’s electric system reliability and
integrity, it is not, strictly speaking, needed. The addition of
the unit aleong with Manatee Unit 3 in Summer, 2005, is expected to
result in a reserve margin of 24.1%, and the true reliability need
for Martin Unit 8 is for Summer, 2006, Combining the 15 MW
shorlfall in 2005 wilh FPL’s idenlified need for 600 MW in 2006,
FPL would have a need for 615 MW of additional capacity in Summer,
2006, By this analysis, electric system reliability would not be
harmed by deferring the in-service date of Martin Unit 8 by one
year to more c¢losely meet FPL's projected load growth. It is,
however, more cost-effective for FPL’s ratepayers if FPL places
Martin Unit 8 into commercial service in 2005, instead of deferring
the unit by one year, and it is for that reason that ws approve the
nced for both units in 2005.
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B. N for A 0l rici R nabl

The record shows that Florida Power & Light has a need for
Martin Unit 8 and Manatee Unit 3, taking into account the need for~
adequate electricity at a reasonable cost. FPL has chosen a proven
technology and has experience with the construction and operation

of combined cycle units. The estimated costs for both units are
reasonable.

1. Yechnology and Construction Costs

The Martin site currently has two General Electric F-class
advanced combustion turbines, Martin Units 8A and 8B. Thc 789 MW

Martin Unit 8 expansion project proposed by FPL consists of two

additional combustion turbines, four heat recovery steam
generators, and a steam generating turbine. The total summer
capacity of the unit will be 1,107 MW. FPL has extensive

experience in building combined cycle plants dating back to 1976,
and FPL currently has over 4,700 MW of combined cycle capacity on
its system. FPL expects that air emissions from Martin Unit 8 will
be minimized through the use of clean fuels and best available
control technology. The location of Martin Unit 8 at an exlisting

site is expected to mininmize land-use impacts associated with the
unit.

FPL's cost estimates for Martin Unit 8 are reasonable. No
other party took issue with FPL's construction costs or schedule.
FPL estimates that Martin Unit 8 will cost approximately $439
million to build. FPL witness Yeager testified that FPL’s
experience in building combined cycle plants, such as the Ft.
L.auderdale, Sanford, and FL. Myers repowering projecls and Lhe
Martin Units 3 and 4, gives FPL assurances that it can complete the
unit on time and on budget. We believe the record supports this

assessment. our approval of Martin Unit 8 does not, however,
relieve FPL from its responsibility to prudently manage costs
associated with the wunit. We will review actual costs in

subsequent. recovery clause or rate case proceedings.

FPL"s cstimated average net operating hcat rate for Martin
Unit 8 is 6,850 Btu/kwh. This estimate is aggressive, but ndt out
of line wilth whal was contained in many of Lhe RFP responses. In
fact, CPV Gulfcoast’s bid in response to FPL’s supplemental RFP
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reflected a slightly lower, or better, heat rate of 6,838 BTU/kWh.
FPL has eslimaled that Lhe equivalent availabilily factor will be
97%. Witness Yeager testified that FPL’s combined cycle units have
historically exceeded past targets for availability and have-
consistently exceeded the industry average. FPL’s availability
estimate for Martin Unit 8 is also aggressive, but is indicative of
FPL’s recent operating experience at Martin Units 3 and 4. We will
have the opportunity to evaluate FPL's unit performance on an
ongoing basis through the Generating Performance Incentive Factor
{(GP1lF), in which we can reward or penalize FPL Dbased on its
achievement of prescribed heat rate and unit availability targets.

Manatece Unit 3 will consist of four Gencral Elcctric F-class
advanced combustion turbines, four heat recovery steam generators,
and a steam generating turbine. The total summer capacity of the
unit will be 1,107 MW, FPL expects that air emissions from Manatee
Unit 3 will be minimized through the use of clean fuels and best
available control technology. The location of Manatee Unit 3 at an

existing site is expected to minimize land-use impacts associated
with the unit.

FPL's cost estimates for Manatee Unit 3 are reasonable. No
other party took issue with FPL's construction cost or schedule.
FPL estimates that Manatee Unit 3 will cost approximately $£551
million to build. FPL witness Yeager testified to his belief that
FPL’s experience in building combined cycle plants, such as the FtL.
L.auderdale, Sanford, and Ft. Myers repowering projects and the
Martin Units 3 and 4, gives FPL assurances that it can complete the
unit on time and on budget. We believe the record supports this

assessment. Our approval of Manatee Unit 3 does not, however,
relieve FPL [rom ils responsibility Lo prudently manage cosls
associated with the unit. We will review actual costs in

subsequent recovery clause or rate case proceedings.

FPL’s estimated average net operating heat rate for Manatee
Unit 3 is 6,850 Btu/kWh. This estimate is aggressive, but not out
of line with what was contained in many of the RFP bids. FPL has
estimated that the equivalent availability factor will be 987%.
This cstimate is also aggressive, but is indicative of FPL's recent
operating experience at Martin Units 3 and 4. We will have the
opportunily to evaluale FPL’s unil performance on an ongoing basis
through the Generating Performance Incentive Factor (GPIF), in
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which we can reward or penalize FPL based on its achievement of
prescribed heal rale and unit availability Largets.

2. Fuel Commodity and Transportation

FPL has adequately ensured the availability of fuel commodity
and transportation to serve Martin Unit 8 and Manatee Unit 3. At
the present time there are no signed firm natural gas supply or
transportation contracts in place for FPL’s proposed units. FPL
witness Yupp testified however, that FPL will enter intco firm
contracts for both supply and transportation when the time is
appropriate. Witness Yupp testified that two natural gas pipeline
laterals, both tied to the Florida Gas Transmission System (FGL)
interstate pipeline, currently serve the Martin site. The northern
lateral supplies both residual oil and natural gas to Martin Units
1 and 2. The southern lateral supplies natural gas to the existing
Martin Units 3 and 4. While adequate for Martin Units 3 and 4, the
northern lateral canncot adequately supply the additional natural
gas demand of Martin Unit 8 during peak periods. Another lateral
or additional compression will be required to ensure sufficient
supply of natural gas to the Martin site. FGT will independently
undertake the necessary permitting and construction activities for
any new lateral or added compression on the existing (north)
lateral to the Martin site.

Witness Yupp also testified that Manatee Unit 3 will burn only
natural gas. FPL has executed an interruptible transportation
agreement with Gulfstream to deliver natural gas for the existing
Manatee Units 1 and 2 through a recently installed lateral. This
new lateral from the Gulfstream main line is sufficient in size to
deliver nalural gas Lo Manatee Unils 1, 2, and 3 during peak
periods.

CPV Gulfcoast was the only intervenor to question the
availability of fuel commodity and transportation to the proposed
units. CPV Gulfcoast contends that FPL has not adequately ensured
the supply and transport of fuel to serve Martin Unit 8 and the
supply of fuel to Manatee Unit 3, because contracts have not yet
been signed. FPL witness Yupp stated that bPL would provide the
Commission a copy of the signed contracts once they are executed.
The preponderance of Lhe evidence clearly indicaltes Lhal FPL will
not have difficulty acquiring fuel commodity or transpcrtation for
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the proposed units. Under these circumstances, it is appropriate
for FPL Lo galn requlatory approval for a generaling unil prior Lo
signing a firm gas supply or transportation contract. }

The record shows that FPL has chosen a proven technology for
the plants to fill its capacity needs, and has experience with the
construction and operation of combined cycle units. The estimated
costs of both units are reasonable, and FPT. has adequately ensured
the availability of fuel commodity and transportation to serve
them. "Therefore, we approve the units as appropriate contributions
to the provision of adequate electricity at reasonable cost.

C. Conscrvation Mcasures

We find that there are no further conservation measures
available to Florida Power & Light Company that might mitigate the
need for Martin Unit 8 or Manatee Unit 3. FPL has already
implemented a considerable amount of cost-effective conservation
and demand-side management (DSM). This level of DSM savings was
quantified in FPL's DSM goals, which the Commission set in August,
1999. To meet these goals, FPL has a DSM Plan consisting of six
residential and eight commercial/industrial DSM programs, which the
Commission approved in May, 2000. FPL fell short of several of its
DSM goals in 2000, but met all DSM goals in 2001, and, therefore,
we believe there are no additional cost-effective conservation or
DSM measures available Lo defer the need for either unit.

PACE, CPV Gulfcoast, and FACT et. al. argue that FPL failed to
address whether an additional 15 MW of conservatiocon was available
to defer the need for Martin Unit 8 by a year. In fact, FPL
wilness Brandbi lLeslified Lhal Lhere may be 15 MW of addilional
conservation available to FPL to defer Martin Unit 8 if cost-
effectiveness was not a concern. As we will explain in section
I1(D) {7), however, cost-effectiveness is a concern, and deferral cf
Martin Unit 8 by one year carries an approximately $18 million cost
above FPL’s plan to build both units in 2005. Thus there are no
cost savings associated with the deferral of Martin Unit 8 that
would justify additional expenditures for the additional 15 MW of
conscrvation savings. The preponderance of the cvidence in this
proceeding supports FPL’s position that there are no additional
cosb-efleclive conservalion or DSM measures available thal mighl
mitigate FPL’'s need for Martin Unit 8 or Manatee Unit 3.
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D. The M Lff ive A rnativ

In this section, we will discuss several issues raised by the
parties regarding FPL’s RFP process, 1it’s evaluation of the
responses 1t received to its supplemental RFP, and the overall
cost-effectiveness of FPL's decision to build its own additional
generating capacity for operation in 2005.

1. FPL’s Supplemental Request for Proposals and Rule 25—
22.082, Florida Administrative Code.

Commission Rule 25-22.082, Florida Administrative Code,
requires investor-owned clectric utilities to issue a request for
proposals to provide the additional capacity the utility
anticipates building that would be subject to Florida’s Power Plant
Siting Act. The record in this case shows that FPL’s Supplemental

RFP, issued April 26, 2002, satisfied all existing requirements of
our rule.

FPL met the notice requirements of the RFP rule by
disseminating the supplemental RFP to the public and the electric
industry at large. The supplemental RFP properly identified FPL’s
next planned generating units, Martin Unit 8 and Manatee Unit 3,
that would be evaluated against responses to the Supplemental RFP.
The supplemental RFP also provided a detailed description of the
next planned generating units that included all the data and
information required by the RIP rule. The supplemental RFP
included the schedule of critical dates for solicitation,
evaluation, screening of proposals, and any subsequent contract
negotiations pursuant to the RFP rule. A description of price and
non-price allributes Lo be addressed by each bidder, as well as a
description of FPL's planned evaluation methodology, including the

use of the EGEAS model for economic screening, was included in the
supplemental RFP.

As CPV Gulfcoast points out, FPL did not explicitly provide an
evaluation criteria for the review of a responding utility’s
projected reserve margin in its Supplemental K RFP. FPL was
concerned with TECO's REP proposal, because FPL belicved that if
the proposal were accepted, TECO’s reserve margin would fall below
20%. TECO’s proposal did nobL make the short lisl for [further
negotiations, as it was not part of a cost-effective grouping of
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proposals. Witness Sim stated that this would have been an issue
for subsequent conlract negoliations.

CPV Gulfcoast witness Finnerty testified that FPL did not-:
appropriately disclose how exceptions to the supplemental RFP would
be evaluated. FPL responded that it properly provided for
exceptions, but without prior knowledge of what exceptions would be
claimed, 1t could not state in the Supplemental RFP how exceptions
would be ftreated. FPL witness Sim testified that all proposals
were treated identically in the economic evaluation without regarxd
to whether exceptions were posed.

-
b

We have carcfully reviewed FPL's Supplemental REP, the
requirements of Rule 25-22.082, Florida Administrative Code, and
the record in this proceeding. Qur review leads us to the

conclusion that FPL’s Supplemental RFP satisfied the requirements
of our Rule.

2. FPL.'’s Evaluation Process

The record in this case shows that the prdocess FPTL, used to
evaluate Martin Unit 8, Manatee Unit 3, and projects submitted in
response to its Supplemental Request for Proposals, issued April
26, 2002, was fair, reasonable, and appropriate. FPL’s analysis of
its self-build options, individual responses to the Supplemental
RFP, and grouping of proposals for purposes of the economic
evaluation was appropriate. FPL’s evaluation process reasonably
resulted in the choice of the most cost-effective alternative
required by statute.

FPL recelived 53 proposals from 16 bidders in response (o Lhe
Supplemental RFP. Prior to performing an economic evaluation of
the proposals and the self-build options, 22 proposals were either
withdrawn or determined by FPL to be ineligible. Several bidders
did not agree to the Completion Security requirement; one bidder
under an existing contract with FPL could not meet its in-service
date and its bids were declared ineligible; and, twelve proposals
were determined to be too risky due to the corporate conditions of
the respective bidders. Following its receipt of clarifying
information and data from the remaining proposals, FPL ranked the
proposals based on relalive economics, resulling in Lwo grouplngs,
or tiers, of proposals. FPL performed its economic analyses of its
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self-build options and the RIFP proposals using the LClectric
Generallon and Analysis System (EGEAS) model.

The intervenors have challenged the grouping of proposals by~
FPL in its economic analyses, arguing that proposals should have
been evaluated on a stand-alone basis. The record evidence in this
case supports a contrary conclusion. FPL’s decision to group
proposals for evaluation was fair, reasonable, and appropriate,
given the large megawatt need, the number of proposals submitted,
the variation of the proposals with regard to term and megawatts
offered, and the limitations of EGEAS in evaluating a number of
options in one run. FPL’s evaluation process reasonably resulted
in the most cost-cffective alternative required by statute.

The intervenors argque that the process used by FPL was biased
in favor of FPL. They claim that FPL was predisposed to select its
self-build options instead of fairly considering alternatives. PACE
and FACT et. al. also argue that FPL’'s use of the equity adjustment
biased the results of the evaluation process. We find no credible
evidence in this case to support these allegations, and, as we will
discuss later in detail, the objective economic comparisons between
FPL’s self-build projects and projects proposed by respondents to
the Supplemental RFP favored FPL’s proposed projects with or
vithout an eguity adjustment. FPL witness Silva also pointed to
FPL’s decisions to issue capacity solicitations in the past and to
purchase power from other entities as evidence that FPL is not pre-
disposed to select 1its self-build options. Further, the
intervenor’s argument that FPL’s failure to provide assurance in
the RFP that exceptions to the terms would not result in
elimination is without merit. The record testimony indicates that
no proposal was evaluated differenlly if excepllons were included,
and there is no record testimony that FPL’s failure to provide this
assurance in any way affected the RFP process.

The RFP required by Rule 25-22.082, Florida Administrative
Code, is a tool to measure the cost-effectiveness of an investor-
owned utility’s proposed capacity selection. Having the statutory
obligation to serve retail consumers, the utility is responsible
for deciding which gencration resources it should build or buy in
order to ensure reliable and cost-effective power for its
consumers. As explained in subsection 1. above, FPL’s supplemenlal
RFP complied with the regquirements of our rule. We find here that
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the process TPL used to evaluate its self-build options and
proposals recelved in response Lo the Supplemental RFP was [falr,
reasonable, and appropriate.

3. FPL’s Assumptions and Methodologies

We tind that FPL employed fair and reasonable assumptions and
methodologies to evaluate Martin Unit B8, Manatee Unit 3, and
projects filed in response tc its Supplemental REP. Given the
variation in the proposals with regard to term and megawatts
proposed, the methodologies employed to evaluate supply-side
options were appropriate. i

PACE contends that the EGEAS model FPL used to evaluate the
responses to its RFP and its self-build options is not adequate or
appropriate to model a dynamic system. While the EGEARS model’s
production cost capability 1s less sophisticated than other
computer programs that model hourly production costs, FPL modeled
the self-build units and all RFP projects equally with EGEAS. The
present worth costs of all proposals and groups of proposals were
within 1.3% of each other, and there is noc record evidence to show
that use of a different production cost model would render any of
the RFP proposals cost-effective. Therefore, the facts of this
case support the determination that FPL's use of EGEAS to evaluate
supply-side options was fair and reasonable.

We find that FPL’'s heat rate and availability assumptions for
Martin Unit 8 and Manatee Unit 3 are reasonable. TPL’'s estimated
average net operating heat rate for both Martin Unit 8 and Manatee
Unit 3 is 6,850 Btu/kWh. This estimate is aggressive, but not out
ol line wilh whal was contained in many of Lhe RFP bids. CPV
Gulfcoast’s bid in response to FPL’s supplemental RFP reflected a
slightly lower, or better, heat rate of 6,838 BTU/kWh. FPL has
estimated that the equivalent availability factor for both Martin
Unit 8 and Manatee Unit 3 will be 97%. Witness Yeager testified
that FPL’s combined cycle units have historically exceeded past
targets for availability and have consistently exceeded the
industry average. While this estimate is also aggressive, it is
supported by FPL's rccent operating cxperience at Martin Units 3
and 4. PACE asserts that comparison of FPL’s proposals with peak
firing mode Lo Lhe bidder’s proposals without peak firing mode is
misleading. That assertion is without record support. PACE
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further asserts that the Commission “must consider the risk of
nonperformance by FPL relative Lo the conlraclual commitments ol
the outside alternatives.” We have done so. We have continuing
oversight of the performance of FPL's new units through the GPIF.~
For these reasons, we believe that FPL's heat rate and availability
assumptions for Martin Unit 8 and Manatee Unit 3 are reasonable and
appropriate.

We find that FPL appropriately modeled variable O&M costs in
its analysis. Variable 0O&M expenses are the non-fuel expenses of
electricity production that vary according to the amount of energy
generated. FPL used the variable O&M costs contained in its
supplcmental R¥FP for the sclf-build projects, and modecled variable
O&M costs for the bidders as they were bid. FPL witness Taylor
described the variety of ways bidders divided total 0&M expenses
between fixed and wvariable, and FPL witness Sim testified that
there is no single correct method of dividing 0&M costs between
fixed and wvariable, as the wide range of wvariable O&M costs
supplied by the bidders shows. Witness Taylor did testify that
units with higher than average variable costs might be dispatched
less frequently, and PACE contends that FPI, inappropriately modeled
variable 0O&M expenses to the detriment of the bidders because of
its relatively low variable costs. Witness Taylor responded that
each bidder had the choice to structure its fixed and wvariable
charges as it saw fit. In evaluating the RFP projects, FPL
modeled wvariable O0&M costs exactly as they were bid, and in
evaluating Martin Unit 8 and Manatee Unit 3, FPL used the same
variable 0&M costs that were contained in the supplemental REFP.
Thus, FPL modeled variable O&M on the same basis. FPL properly
used the data that was provided in the bid responses for RFP
projecls, and in Lhe supplemenlal RFP [or Marlin Unil 8 and Manalee
Unit 3. It would have been inappropriate for FPL to make any
changes to variable O&M costs bid by RFP respondents, or to its
self-build units, after-the-fact.

We Lind that FPL fairly and appropriately compared the costs
of projects having different durations, and its use of greenfield
filler units in its expansion plan studies was appropriate. When
FPL performs its gencration expansion planning studics, additional
capacity in the form of filler units is added in future years to
mainlain FPL’s reserve margin crilerion. Once FPL idenlifies Lhe
size and type of filler wunit to be used, the EGEAS model
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automatically adds these filler units as needed. If a short-term
capacily purchase is considered, EGEAS will add a [iller unitl
earlier than with a long-term purchase or new generating unit. The
filler unit, however, will be the same without regard to whether’
the expansion plan consists of FPL’s self-build plan, the all-

outside RFP plan, or a combination of both. FPL, chose a
“greenfield” filler unit, a generating unit built on a new,

previously undisturbed site, because, witness Sim testified, FPTL
would likely run ocut of brownfield sites before the end of the 30-

year expansion plan period. He believed that the majority of
filler units built during the expansion plan period would be at
greenfield sites. Since a greenfield unit is typically more costly
than a unit built at an existing site (brownfield unit), PACE

argues that FPL’s choice of a greenfield filler unit was

inappropriate. FPL's EGEAS analysis, however, chose the same

greenfield filler unit for all expansion plans, including the all-

FPL self-build plan. TFurther, FPL witness Taylor testified that

the costs associated with FPL's greenfield filler unit were

actually less expensive than nine of the thirteen combined cycle

proposals submitted in response to FPL’s supplemental RFP. PACE

also asserts that some expansion plans having short-term RFP

proposals would see more filler units, introduced at earlier points

in time, than would FPL’s self-build expansion plan. It appears,

however, that all expansion plans evaluated by FPL contained

approximately the same number of filler units. For these reasons,

we believe that FPL used the appropriate filler unit in its

expansion planning studies, and thus appropriately modeled and

quantified the costs of projects having different durations.

We find that FPL employed fair, reasonable and appropriate
assumplions regarding Lhe gas Lransporlallon costs applicable Lo
filler units. FPL used identical gas transportation cost
assumptions for filler units for generation expansion plans
containing both FPL’s self-build units and the RFP projects. PACE
asserts that FPL's wuse of FGT's gas transportation cost
assumptions, rather than Gulfstream’s, for the filler units was
unfairly biased against the RFP projects, but this assertion is not
supported by the preponderance of the evidence. FPL applied FGT’s
cost assumptions uniformly to all filler units for gencration
expansion plans containing FPL’s self-build units and the RFP
projecls. FGT's cosl assumpllions were applied because FGT’s
existing system covers a substantially larger part of the state
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than the Gulfstream system. Alsc, most RFP bidders stated that

Lhey would be served by FGT. There is no record evidence
indicating that FPL inappropriately relied on FGT cost estimates
for modeling filler units. For these reasons, we believe that

FPL’s assumptions were fair, reasonable, and appropriate.

We find that FPL appropriately and adequately took cycling and
start-up costs into account when model ing the costs of all options,
and modeled the costs identically for its self-build units and the
Rt'P projects. In i1ts analysis for the initial RFP, FPL did not use
FGEAS to calculate start-up costs. Start-up costs were calculated
separately and added to the EGEAS results. FPL witness Sim
testified that EGEAS was used to model these costs during the
supplemental RFP analysis. He testified that annual start-up costs
were calculated based on cost per start-up information submitted by
the RFP resgpondents, added to each bid’s 0&M costs and, therefore,
modeled by EGEAS. FPL uniformly assumed six starts per year for
all combined cycle units, both its own units and bidders’ units.
FPL witness Taylor testified that units with higher variable costs
might be dispatched less, causing more frequent - and costly
starts and stops than normal for a combined cycle unit, and
therefore FPL’s methcd of modeling start-up and cycling costs may
have provided an advantage for certain RFP projects with higher
variable costs. But in any event, the potential cost impact
associated with modeling start-up costs appears to be minuscule.
Witness Sim discussed a sensitivity where FPL’s units were modeled
with six start-ups per year but all RFP projects were modeled with
no start-up costs. He testified that this extreme case had a cost
impact of less than $800,000 Net Present Value (NPV). Thus it
appears that variations in modeling start-up costs would not change
Lhe resulls of FPL’s analysis. FPL approprialely and adequalely
accounted for cycling and start-up costs when modeling and
cquantifying the costs of its self-build units and the RFP projects.

We find that FPL appropriately and adequately accounted Ifor
the 1impact of seasonal variations on heat rate and unit output.
Greater precision in modeling seasonal variations on heat rate and
unit output was unnecessary and would have affected both the FPL
sclf-build units and the R¥P projects to virtually the same degree.
FPL's self-build units, as well as the vast majority of the RFP
vrojecls, are natural gas-fired combined cycle unils. TFPL wilness
S5im testified that all combined cycle units, whether owned by FPL
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or a bidder, would have similar seasonal variations, and that any
relative differences would be negligible. FPL wilness Taylor
testified that the further precision required to model seasonal
variations in a unit’s output would not materially affect the’
outcome of FPL’s analysis, and greater precision would have
increased the run time of FPL's computer models substantially.
PACE argues that FPL’s analysis was imprecise, and thus introduced
some level of error into the results. There is no record evidence,
however, to show that seasonal variations in unit output would
materially differ between combined cycle units. PACE witness
Slater testified only that there were variations in unit output
between summer and winter. The preponderance of the evidence
clecarly indicates that FPL used an acceptable level of precision in
modeling its self-build options and the RFP projects. Further
refinement would have added unnecessary work with minimal, if any,
measurable benefit. All expansion plans evaluated by FPL,
including the self-build units and the RFP projects, fell within
1.3%2 of each other on a cumulative present worth revenue
requirements basis. For these reasons, we Dbelieve that FPL
appropriately and adequately accounted for the impact of seasonal
variations on heat rate and unit output in its analysis.

4. TECQ' 5. Reserve Margin

In the Prehearing Order, Issue 11(g) was identified for
consideration in this proceeding. Issue 11 (g) asked the following
question: “Did FPL act in a fair, reasonable and appropriate manner
in not considering for the short list portfolios that included TECO
and other Dbidders, in part, because TECQ's reserve margin
requirement might be impaired?” The issue was originally raised by
CPV/Gullcoasl. TECO did not intervene in Lhis case, did nol raise
the issue itself, and has provided no evidence that 1t was harmed
by FPL’s evaluation of its RFP response. In light of these facts,
we decline to address this issue.

5. FPL’s Equity Penalty Adiustment

While we find that consideration of the impact of a purchased
power agrcement (PPA) on a company’s cost of capital 1s proper, we
decline to apply it in these dockets. We further find that any
applicaLion ol an equily adjusimenl should be evalualed on a case
by case basis, with full consideration of the appropriate risk
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factor to be applied and mitigating factors considered by rating
agencies. We also note thal while we have decided not to apply an
aquity adjustment, FPL’s Martin Unit 8 and Manatee Unit 3 are still
the most cost effective options by at least $2 Million. i

The equity adjustment (or “equity penalty”) is a cost that is
applied to PPAs to recognize the perceived negative impact those
PPAs have on the company’s overall capital structure due to their
debt-like characteristics. The equity adjustment concept was used

in KPL's evaluation of outside supply options in response to its
Supplemental RFP.

-
-

FPL developed the cquity adjustment concept to be used in the
evaluation of power supply alternatives. FPL has based its
calculation of the equity penalty on Standard and Poor’s (S&P)
methodology of imputing debt. In order to rebalance its capital
structure and to account for the incremental impact purchased power
will have on its capital structure, FPL has calculated an equity
adjustment to be assessed on top of each proposal submitted.
first, for a particular electric utility, S&P calculates the net
present value of capacity payments arising from & purchased power
agreement. S&P then assigns a risk factor, from 0% to 100%, based
on its determination of how debt-like the obligation is. The risk
factor determines how much of the net present value is added to
reported obligations for purposes of financial analysis. An
adjusted debt-equity ratio is then calculated.

There is a significant distinction to be made between FPL’s
equity adjustment concept and S&P’s methodology for evaluating
PPAs. S&P’s overall credit assessment of a company is performed on
a consolidated basls. S&P considers Lhe impacl PPAs may have on a
company’s capital structure. S&P also considers the terms
associated with a PPA and will assign a risk factor. This risk
factor is used to calculate the amount of off-balance sheet debt
associated with these contracts. The amount of off-balance sheet
debt is used in the calculation of the company’s adjusted equity
ratio, but this consideration is not done in isolation. It is only
one of many factors S&P considers when performing a credit
analysis. ‘There arc other risks and benefits that are taken into
account both inside and outside of the scope of PPAs.
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FPL's witnesses Avera, Taylor, and Dewhurst testified
exlensively aboul the validity of the equily adjustment concepl,
its applicability to this proceeding, and the methods of
calculating the adiustment. FPL also addresses this issue-
extensively in its brief. The intervenors take the position to the
contrary. They argue that the equity adjustment is an unfair and
unsupported means of disadvantaging outside proposals in favor of
a utility’s self build option. The intervenors take the view that
an equity adjustment is simply one factor out of many to be
considered by financial rating agencies, and should not be applied
in isolation of those other factors.

Although consideration of an equity adjustment is appropriate,
from the record in these dockets it is not clear whether the
adjustment was appropriately determined, what the correct equity
adjustment, i1f any, is, or whether it should have been applied to
the analysis of these PPA proposals. We are particularly concerned
that the record does not contain sufficient evidence of the
presence or amount of other factors which financial rating agencies
may take into account in mitigation of the equity adjustment. We
are also concerned with FPL’s use of a 40% risk factor in its
calculation. We find that in future dockets, a case-by-case
examination of the entire circumstances surrcunding the evaluation
of PPAs, including the appropriateness of any risk factors used,
the appropriate risk factor, and the presence or absence of
mitigating factors shall Dbe considered. Even without the
application of an equity adjustment, FPL’s Martin 8 and Manatee 3
proposals are still the most cost effective method of adding
capacity. For the reasons stated, we decline to recognize the
application of an equity adjustment in these dockets, but we note
Lhal Lhis decision does nol affect the ultimale delerminalion of
need.

0. Transmission Interconnection and Integration Costs

Based upon the record before us, we find that FPL properly and
accurately evaluated transmission interconnection and integration
costs in its analysis.

The capital costs for the RFP projects and FPL’s self-build
oplions included a coslt [or interconnecling Lhe unils Lo FPL’s
transmission system. Interconnection costs are the transmission



ORDER NO. PSC-02-1743-FOF-EI
DOCKETS NOS. 020262-EI, 020263-EI
PAGE 21

capital costs needed to interconnect the unit with the electrical
grid. Inlegralion cosls are the Lransmission capilal cosls needed
to deliver that unit’s power output throughout the grid.

FPL performed load flow studies to assess what new
transmission facilities or system upgrades were needed to integrate
each capacity portfolio. FPL then developed cost estimates for
each of these transmission facilities. Finally, FPL compiled total
transmission integration costs for each portfolio, as well as an
estimated monthly cash flow of the costs for these projects.

FPL witness Stillwagon testified that, due to the limited
cxisting capability to transfer power between Florida's cast coast
and west coast, the simultaneocus additicon of capacity resources on
both coasts may balance power flows within the state. As a result,
fewer transmission additions or upgrades may be required in these
instances, resulting in lower transmission integration costs.
Witness Stillwagon testified that the capacity portfolios requiring
the least amount of transmission integration costs consisted of a
relative balance of east coast versus west coast capacity
additions, or were predominately on the east coast.

PACE, FIPUG, and FACT et. al. did not take a position on this
issue. CPV Gulfcoast appears to have no issue with how FPL
evaluated transmission interconnection costs. However, CPV
Gulfcoast asserts that FPL did not properly evaluate transmission
integration costs because these costs were not broken out for each
proposed facility. FPL witness Stillwagon testified that it was
not possible to designate transmission integration costs for each
separate facility. The simultaneous addition of more than one
capacily resource may stablilize power flows on the Lransmission
system, resulting in the need for fewer new transmission facilities
or upgrades. When a utility plans to add more than one capacity
resource in a single year, the only proper way to evaluate the
impact of these resources on the transmission system is to study
Chem as a group.

There is no evidence in the record to indicate that FPL did
not correctly cvaluate transmission-related costs for the REP
projects and FPL’s self-build options. Therefore, we find that FPL
properly and accuralely evaluated Lransmission inlerconnecllion and
integration costs in its analysis.
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7. verall Ef iven f Martin Unit 8 and Man
Unit 3

We find that both Martin Unit 8 and Manatee Unit 3 are the
most cost effective alternatives available to meet FPL’s capacity
need beginning in 2005. We further find that it is $18 million
more cost effective for FPL to build both plants in 2005, rather
than building Manatee Unit 8 in 2005 and Martin Unit 8 in 2006.

FPL modeled a total of 36 expansion plans containing

portfolios of capacity alternatives. These plans _contained
combinations of Martin Unit 8, Manatee Unit 3, and the RFP
projccts. There was an approximately $535 million cost

differential between the least-cost FPL self-build plan and the
highest-cost all-outside plan. However, all of the expansion plans
evaluated by FPL fell within 1.3% of each other on a cumulative
present worth revenue reqguirements basis.

The record evidence shows FPL’s base-case self-build plan to
be approximately $2 million more cost-effective than the most
competitive expansion plan containing at least one bidder’s
project. The most competitive expansion plan contains FPL’s
Manatee Unit 3; a three-year, 50 MW capacity purchase from FPC; and
a 25-year, 708 MW capacity purchase from El Paso. FPL’s base-case
self-build plan is approximately $320 million less costly than the
best expansion plan containing all outside bids.

FPL evaluated a sensitivity plan in which Manatee Unit 3
enters service in Summer, 2005, and Martin Unit 8 is deferred by
one year. No equity adjustment was applied to this sensitivity,
since LL conlalins only FPL-constructed generalion. FPL's analysis
showed that deferral of Martin Unit 8 by one year was $18 million
more costly than FPL’s base-case plan. We are also mindful of our
Order No. PSC-02-0501-AS-EI, issued April 11, 2002 in Docket No.
020001~EI, where we approved a revenue sharing agreement between
FPL and its ratepayers. Although that Order could permit FPL to
seek a rate increase in certain circumstances, given FPL's current
financial position, we do not believe this is 1likely to occur.
Accordingly, FPL will not be ablec to reccover the fixed costs of
these plants in base rates until 2006, seven months after the
proposed in-service dates.
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FPL's financial assumptions include a capital structure
consisting of 55% equity and 45% debt, a 7.4% cost rale for debl,
and an 11.7% cost rate for equity. The assumptions also include a
discount rate of 8.5%. FPL witness Avera stated that he found
FPL’s financial assumptions to be reasonable. In addition, staff
witness Maurey reviewed FPL’s financial assumptions and agreed that
the financial assumptions appeared to be reasonable. Based on the
testimony before us, we find that the financial assumptions used
for FPL’s self-build option are reasonable.

To perform its generation expansion planning analysis, FPTL,
used the Electric Generation Expansion and Analysis System (EGEAS)
rcsource optimization model, written by Stonce & Webster for the
Electric Power Research Institute. EGEAS combines multiple
capacity options to come up with a series of expansion plans that
satisfy a utility’s capacity need, with the associated cumulative
present worth revenue requirements (CPWRR) for each expansion plan.
FPL used EGEAS to evaluate 31 proposals from 13 bidders, plus the
two FPL self-build units. Witness Sim testified that EGEAS can run
a maximum of 50 supply options in one “run.” However, due to
substantial time requirements for EGEAS to perform such large runs
for a thirty-year forecast period, a practical limitation of 20
options was set for each EGEAS run. As a result, FPL performed
hundreds of EGEAS runs which resulted in thousands of capacity
combinations. After the EGEAS analysis was completed, FPL added
equity penalty calculations and transmission integration costs for
each expansion plan.

PACE asserts that an hourly production cost model such as
POWERSYM would have given FPL more accurate results than an annual
model such as EGEBS. However, witness Sim teslilfied Lhal POWERSYM
would take substantially more time to produce 30 vears’ worth of
hourly calculations, and that POWERSYM is more appropriate for
short-term studies such as the fuel adjustment filing. Witness Sim
testified that use of a different production cost model will change
cnly the fuel cost, and that the different model would not have
mattered in the Supplemental RFP analysis because the fuel cost and
heat rates for both FPL’s and the bidders’ units were close.
Witncss Sim further testified that any inaccuracices in the input
data would be multiplied by use of an hourly production cost model
over a 25-30 year period. The record conlains no credible evidence
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to contradict FPL’s use of EGEAS to perform 1its generation
expansion planning studies.

The majority of testimony from the only two intervenor
witnesses, CPV Gulfcoast witness Finnerty and PACE witness Slater,
is that FPL’s RFP violated the RFP Rule, that the process used by
FPL was not conducted fairly and favored FPL’s own units, and that
FPT, did not properly evaluate the bids. According to CPV
Gulfcoast, PACE, FIPUG, and FACT et. al., because of these
perceived flaws, we should not conclude that Martin Unit 8 and
Manatee Unit 3 are the most cost-effective alternatives available.
No party offered any evidence, however, that an RFP bid was more
cost-cffective than FPL's units. In fact, FPL’s base-casc sclf-
build plan appears to be approximately $2 million more cost-
offective than the next-best plan containing at least one outside
bid, and there is no evidence in the record that an outside
bidder’s proposal could be made more cost-effective using a
different evaluation process or set of assumptions. Therefore, we
find that FPL’s plan to place Martin Unit 8 and Manatee Unit 3 into
service 1n Summer, 2005, appears to the most cost-effective
alternative. For these reasons, we believe that FPL’s proposed
Martin Unit 8 and Manatee Unit 3 projects are the most cost
effective alternatives to fill FPL’s capacity needs in 2005 and
2006. We also believe that it 1s most cost-effective for FPL’s

ratepayers to bring both projects into service in the summer of
2005,

C. CONCLUSION

As discussed above, the record demonstrates that FPL has met
Lhe slalulory reguiremenls for a delermination of need. Therelore,
we grant Florida Power & Light Company’s petitions to determine the
need for the proposed Manatee Unit 3 and Martin Unit 8.

Based upon the foregoing, it is

ORDERED by the Florida Public Service Commission that Florida
power and Light Company’s Petition to determine need for the

lanatcc Unit 3 power plant in Manatce County is hereby granted. 1t
is further
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ORDERED that Florida Power and Light Company’s petition to
delermine need for the Martin Unit 8 power plant in Marlin Counly
is hereby granted. It is further

ORDERED that these Dockets shall be closed.

By ORDER of the Florida Public Service Commission this 10th
Nay of December, 2002.

/s/ Blanca 8. Bavd

BLANCA S. BAYQ, Divrector .
Division of the Commission Clerk
and Administrative Scrvices

This is a facsimile copy. Go to the
Commission’s Web site,

http: //www.floridapsc.com or fax a request
to 1-850-413-7118, for a copy of the order
with signature.

{ SEAL)

LDH

CONCURRING OPINION BY COMMISSIONER PALECKI

While T concur with the Commission’s vote, T have concerns
about maintaining Florida’s fuel diversity that were not adequately
addressed in this proceeding.

Over the past several years, in Florida and across the nation,
the electric industry has been building natural gas-fired combined
cycle plants almost exclusively. While natural gas plants now
appear to be the preferred alternative due to their lower capital
coslk, we seem Lo be placing excessive dependence on a [uel Lhal is
in increasingly high demand and for which storage is limited. This
Commission needs to take a closer look at other generating
technologies and fuel alternatives. Specifically, in need
determination cases, the applicant, our staff, and ultimately, this
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Commission, should determine whether combined cycle proposals
remain cosl-effective considering varying gas price increase
scenarios. -

The Merriam-Webster definition of “lemming” makes reference to
mass migration into the sea where vast numbers are drowned. I
sincerely hope that our country’s single-minded reliance on natural
gas genevation does not come to resemble the unfortunate path of
this furry-footed rodent.

-
z

DISSENT BY COMMISSIONERS DEASON AND BRADLEY
Commissioners Decason and Bradley disscent from the Commission’s

decision on the Equity Adjustment, discussed in section II (D) (5},
above.

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL, REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or resull in Lhe relierl
sought.

Any party adversely affected by the Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
the Commission Clerk and Administrative Services, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, within .fifteen (15)
days of the issuance of this order in the form prescribed by Rulce
25-22.060, Florida Administrative Code; or 2) judicial review by
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the Tlorida Supreme Court in the case of an electric, gas or
Lelephone ulilily or Lhe First Dislricl Courl of Appeal in Lhe case
of a water and/or wastewater utility by filing a notice of appeal
with the Director, Division of the Commission Clerk and
Administrative Services and filing a copy of the notice of appeal
and the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 2.900(a),
Florida Rules of Appellate Procedure.
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Steel, Hector & Davis, LLP

215 South Monroe St., Suite 601
Tallahassee, Florida 32301

Mr. William G. Walker, 111

Vice President

Florida Power & Light Company
215 South Monroe Street, Suite 810
Tallahassee, Florida 32301-1859

R. Wade Litchfield, Esquire
Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 22408-0420

Joseph A. McGlothlin, Esquire
Vicki G. Kaufman, Esquire
McWhirter, Reeves, et al.

117 South Gadsden Street
Tallahassee, Florida 32301

David Bruce May, Esquire

Holland & Knight, LLP

315 South Calhoun Street, Suite 600
Post Office Box 810

Tallahassee, Florida 32302-0810

Michael B. Twomey, Esquire
Post Office Box 5256
Tallahassee, Florida 32314

on C. Moylg, Jr,



