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9PPEARANCES : 

ANTHONY HANSEL, Covad Communi c a t i  ons Company, 600 

14th Street,  NE, Sui te 750, Washington DC 20005 and CHARLES 

JzlATKINS, 1230 Peachtree Street,  NE, 19th Floor,  At1 anta, 

Seorgi a 30309 - 3574, appeari ng on behal f of Covad Communications 

Eompany. 

AARON PANNER and SCOTT ANGSTREICH, Kel log Huber Law 

F i r m ,  1615 M Street,  NW, Sui te 400, Washington, DC 20036, 

appearing on behal f  o f  Verizon F lor ida,  Inc.  

V ICKI  GORDON KAUFMAN, Esquire, McWhi r t e r  Reeves 

McGl o th l  i n, 117 South Gadsden Street ,  Tal 1 ahassee, F1 or ida 

32301, appearing on behal f o f  Covad Communications Company. 

LEE FORDHAM, Esquire, FPSC General Counsel ' s  Of f ice,  

2540 Shumard Oak Boulevard, Tallahassee, F lo r ida  32399-0850, 

appearing on behalf o f  the  Commission S t a f f .  
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conference i n  Docket Number 020960-TP f o r  the purpose as set 

f o r t h  i n  the notice. 

COMMISSIONER DEASON: Thank you. We w i  11 take 

appearances. Ms. Kaufman, we w i l l  begin w i th  you. 

MS. KAUFMAN: I ' m  Vicki  Gordon Kaufman. I am here on 
behalf o f  Covad Communications Company, and I have, I believe, 

two co-counsel on the telephone. 

MR. WATKINS: Yes. Gene Watkins w i th  Covad and Tony 

Hansel. Are you on ,  Tony? 

MR. HANSEL: Yes, I ' m  on. Tony Hansel w i th  Covad. 

COMMISSIONER DEASON: Okay. 

MR. PANNER: Your Honor, on behalf o f  Verizon, Aaron 

Panner and Scott Angstreich w i th  Kellog, Huber, Hansen, Todd & 

Evans. 

COMMISSIONER DEASON: I ' m  sorry, we may have a bad 

connection . Coul d you repeat t h a t  again, p l  ease? 

MR. PANNER: Certainly.  I t ' s  Aaron Panner and Scott 

Angstreich w i th  Kellogb, Huber, Hansen, Todd & Evans for 
l Veri zon . 

3 

P R O C E E D I N G S  

COMMISSIONER DEASON: We w i l l  c a l l  the prehearing 

conference t o  order. And we w i l l  begin by having the not ice 

read. - -  

MR. FORDHAM: Pursuant t o  not ice published on Apri 

9, 2003, t h i s  time and place has been set f o r  a prehearing 
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COMMISSIONER DEASON: Okay. Could you pronounce or  

:ould you spel l  Scot t ' s  l a s t  name f o r  us, please. 

MR. PANNER: Certainly.  It i s  Angstreich spel led 

!-N-G-S-T-R-E-I-C-H. . -  

COMMISSIONER DEASON: Thank you. 

MR. FORDHAM: And Lee Fordham representing the 

Sommi ssion. 

COMMISSIONER DEASON: M r .  Fordham, do we have any 

prel iminary matters? 

MR. FORDHAM: Commissioner, we ac tua l l y  do. On 

Friday we received a package inc lud ing t ranscr ip ts  from 

hearings between these pa r t i es  from two other states, New York 

and Pennsylvania, w i th  a l e t t e r  requesting t h a t  i n  l i e u  o f  a 

1 i v e  hearing we introduce those t ranscr ip ts  plus a l l  testimony 

vJhich has been submitted i n  t h i s  docket and then make a r u l i n g  

on the evidence absent a l i v e  hearing. So t h a t  would be, I 

guess, the most s i g n i f i c a n t  t h ing  t o  discuss a t  t h i s  po int .  

COMMISSIONER DEASON: Well, l e t  me ask t h i s  question. 

The proposal i s  t o  take the t ranscr ip ts  o f  the proceedings i n  

two other states and t o  have t h a t  incorporated i n t o  the record 

i n  t h i s  proceeding, i s  t h a t  correct? 

MR. FORDHAM: That is  correct ,  along w i t h  the normal 

testimony t h a t  would have been introduced anyway, 

COMMISSIONERb DEASON: A1 ong w i th  exhib i ts? 

MR. FORDHAM: Correct. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

5 

COMMISSIONER DEASON: Ms. Kaufman, t h a t  i s  your 

understanding? 

MS. KAUFMAN: Yes, Commissioner Deason. I don ' t  

bel ieve there are any exh ib i ts ,  but  exact ly  as he has said. 

And though I d i d n ' t  reference i t  i n  my l e t t e r ,  t o  the extent 

tha t  s t a f f  would want t o  put i n  any o f  the discovery tha t  has 

been conducted i n  t h i s  case, which has only  been on s t a f f ' s  

par t ,  we would c e r t a i n l y  be w i l l i n g  t o  put t h a t  i n  the record, 

as wel l .  

COMMISSIONER DEASON: M r .  Panner, can confirm tha t  

from your perspective? 

MR. PANNER: Yes, Commissioner, t h a t  i s  our 

understanding o f  how i t  would work. And f o r  what i t  i s  worth, 

Verizon was involved i n  a proceeding w i th  US LEC also i n  our 

p e t i t i o n  for a r b i t r a t i o n  t h a t  employed a s imi la r  procedure. 

COMMISSIONER DEASON: Very we l l .  S t a f f ,  what i s  your 

pos i t ion  on t h i s ?  

MR. FORDHAM: Commissioner, s t a f f  would not be 

opposed t o  tha t  w i th  the proviso t h a t  a f t e r  reviewing those 

t ranscr ip ts  and the testimony, we would reserve the r i g h t  t o  

have depositions i f  we f e l t  necessary f o r  f i l l i n g  i n  gaps tha t  

we perceive from our perspective. 

COMMISSIONER DEASON: I would take i t  the par t ies  

would f a c i l i t a t e  those depositions? 

MS. KAUFMAN: Yes, we c e r t a i n l y  would. 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER DEASON : Mr . Panner? 

MR. PANNER: Yes, Commissioner. 

MR. FORDHAM: Commissioner, I might also add t h a t  I 

checked w i t h  the other two members o f  the  panel and they have 

no object ion t o  t h a t  i f  you, as the prehearing o f f i c e r ,  wishes 

t o  make t h a t  decision. 

COMMISSIONER DEASON: I f  we were t o  fo l low t h i s  

process would there ac tua l l y  be a need t o  have any - -  there 

would be no need f o r  witnesses present, we could convene the 

hearing and make sure t h a t  the record i s  complete and go 

through t h a t  process, and t h a t  would be the sum t o t a l  o f  the 

hearing process i n  the F lor ida proceedings, i s  t h a t  correct? 

MS. KAUFMAN: Yes. And i t ' s  my understanding t h a t  

t ha t  i s  exact ly what happened i n  the US LEC case, t ha t  Verizon 

counsel referenced the - -  I bel ieve the attorneys appeared, the 

testimony was entered i n t o  the record, as wel l  as any exh ib i ts ,  

and I bel ieve the t ranscr ip ts  t h a t  we are t a l k i n g  about from 

the other j u r i sd i c t i ons  were ac tua l l y  made exh ib i ts  and entered 

i n t o  the record, and then the hearing was concluded. O f  

course, we want the opportunity t o  b r i e f  the case the way we 

normal 1 y woul d 

COMMISSIONER DEASON: Okay. What about the need f o r  

opening statements, would there be a need for t ha t  or  would 

t h a t  be foregone, as wel l?  

MS. KAUFMAN: Subject t o  checking w i th  my co-counsel 

FLORIDA PUBLIC SERVICE COMMISSION 
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on the telephone, I bel ieve tha t  t h a t  would be foregone. 

tha t  correct? 

Is 

MR. HANSEL: I t  i s .  

MR. PANNER: Commi ss i  oner , t h i  s i s Aaron Panner . We 

d i d  not have opening statements i n  the US LEC matter. We 

ac tua l l y  held t h a t  conference w i th  telephonic I -  or  I should 

say t h a t  hearing w i t h  telephonic appearances as we1 1 as 1 i v e  

appearances i n  order t o  get a l l  o f  the appropriate testimony 

i n t o  the record, but  the par t ies  were able t o  r e l y  on t h a t  

prepare w r i t t e n  submissions o f  b r i e f s .  

COMMISSIONER DEASON: Very wel l  . And, S t a f f ,  you 

rmed w i th  the other Commissioners on t h i s  panel t ha t  

i n  agreement t h a t  t h i s  would be an acceptable process 

and t h a t  there i s  no - -  there i s  not a need f o r  them t o  have 

l i v e  witnesses present t o  ask questions t o  i n  the hearing, i s  

t h a t  correct? 

MR. FORDHAM: That i s  correct ,  Commissioner, I have 

confirmed w i t h  both o f  them. 

COMMISSIONER DEASON : Okay. We probably need t o  

review the d r a f t  prehearing order and go through t h a t  process, 

and i f  there are matters i n  the prehearing order which as a 

r e s u l t  o f  the agreement w i th  the i nse r t i on  o f  testimony, i f  any 

o f  t h a t  becomes i r re levant ,  we l l ,  then we w i l l  make whatever 

changes are necessary as a resu l t .  But i f  there are no - - l e t  

me ask, are there any other prel iminary matters by the par t ies,  

FLORIDA PUBLIC SERVICE COMMISSION 
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Ns. Kaufman? 

MS. KAUFMAN: No, s i r .  

COMMISSIONER DEASON: M r .  Panner, do you have any 

other prel iminary matters before .we go through the prehearing 

order? 

MR . PANNER: No, Commi ss i  oner . 
COMMISSIONER DEASON: Very wel l .  As i s  customary, i t  

i s  my desi re  t o  proceed sect ion-by-sect ion through the d r a f t  

prehearing order. 

there are any questions or  c l a r i f i c a t i o n s ,  changes or 

corrections which need t o  be made as we proceed, please l e t  me 

know and we w i l l  devote whatever time i s  necessary t o  get t ha t  

addressed. So having said tha t ,  we w i l l  begin w i t h  Section I, 

the conduct o f  proceedings . Section I I, case background. 

Section 111, conf ident ia l  information. Section I V ,  

post  - hearing procedures. 

Probably we w i l l  go i n  rap id  fashion, but i f  

MS. KAUFMAN: Commissioner Deason, we do have a 

request i n  t h a t  section, and t h a t  i s  the order on my Page 4 

contemplates, 1 guess, the t yp i ca l  40 pages f o r  the  

post-hearing submission. And since we are doing t h i s  bas ica l l y  

on the paper and we have some 32 issues which a t  l eas t  today 

are outstanding, we wanted t o  request addi t ional  pages beyond 

the 40. And what we would ask would be 80 pages f o r  the 

post-hearing submission. 

COMMISSIONER DEASON: M r .  Panner, do you have a 

FLORIDA PUBLIC SERVICE COMMISSION 
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response? 

MR. PANNER: We have no object ion t o  tha t .  I don' t  

t h ink  t h a t  Verizon fee ls  i t  w i l l  need a l l  80, but we have no 

objection. - -  

COMMISSIONER DEASON: S t a f f ?  

MR. FORDHAM: Likewise, S t a f f  can l i v e  w i t h  it, 

Commi ss i  oner . 
COMMISSIONER DEASON: Okay. I w i l l  make the change 

t o  80, and I would j u s t  request t h a t  the par t ies  j u s t  because 

i t  i s  80 you do not have t o  submit 80 pages. 

MS. KAUFMAN: I understand, Commissioner. 

COMMISSIONER DEASON: But I do understand t h a t  there 

are qu i te  a few issues t o  be addressed. 

MS. KAUFMAN: Thank you. 

COMMISSIONER DEASON: Section V ,  p r e f i  

and exh ib i ts .  Section V I ,  order o f  witnesses. 

MR. FORDHAM: Which becomes i r re levan t  

present p l  an. 

ed testimony 

under our 

COMMISSIONER DEASON: But i t  i s  nice t o  have an order 

as we go through the process o f  i nse r t i ng  everything. Let me 

c l a r i f y  one thing. We w i l l  s t i l l  continue t o  - -  we w i l l  i n s e r t  

the p r e f i l e d  testimony o f  these witnesses as l i s t e d ,  or are we 

going t o  r e l y  upon the t ranscr ip ts  t o  be i n  l i e u  o f  t h i s  

p r e f i l e d  testimony? 

MR. FORDHAM: Commissioner, i t ' s  my understanding 

FLORIDA PUBLIC SERVICE COMMISSION 
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tha t  the testimony i n  t h i s  docket w i l l  a lso be included i n  the 

record. 

COMMISSIONER DEASON: Ms. Kaufman? 

MS. KAUFMAN: Yes, Commjssioner. 

COMMISSIONER DEASON: M r .  Panner? 

MR. PANNER: Yes, t h a t  would be our understanding. 

COMMISSIONER DEASON: Okay. Very we l l .  Just 

c l a r i f y i n g  tha t .  That was my understanding, as we l l .  

MR. PANNER: Commissioner, t h i s  i s  Aaron Panner. I 

don ' t  t h i n k  tha t  we need t o  take time w i th  i t  now because o f  

the l i ke l i hood  tha t  i t  w i l l  be overtaken by events, but  i f  i t  

were t o  come t o  pass t h a t  we d i d  end up having a hearing w i th  

1 i ve witnesses, Verizon woul d propose a s l  i ght l  y d i  f f e ren t  

order where there would be an opportunity t o  present panels o f  

witnesses. 

I th ink  t h a t  the general i d e n t i f i c a t i o n  o f  witnesses 

w i th  issues here i s  more or less correct ,  but  we ac tua l l y  - -  
again, I don ' t  t h ink  t h a t  t h i s  i s  going be relevant, so I don ' t  

want t o  waste a l o t  o f  everybody's time w i th  i t  now, but I 

guess we would l i k e  t o  reserve our r i g h t ,  t o  the extent t ha t  a 

hearing becomes l i k e l y ,  t h a t  a s l i g h t l y  d i f f e r e n t  order o f  

witnesses and procedure could be proposed. 

COMMISSIONER DEASON: What we w i l l  do i s  we w i l l  

leave the order o f  witnesses i n  place as i t  cu r ren t l y  ex is ts  

and w i t h  the  expectation t h a t  l i v e  appearances o f  witnesses i s  
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probably going t o  be a remote p robab i l i t y .  

the case f o r  some reason we w i l l  a l low you the f l e x i b i l i t y  t o  

request a change i n  tha t .  But I would only  request t h a t  i f  

t h a t  happens tha t  you confer with-opposing counsel and make 

sure t h a t  they are on not ice t h a t  you would be changing tha t  

order as qu ick ly  as you know. 

But even i f  tha t  i s  

MR. PANNER: That 's f ine ,  Your Honor. And I should 

mention t h a t  we have been - -  we spoke t o  M r .  Watkins today 

about i t  and have spoken w i th  M r .  Hansel about i t  i n  the past. 

And I th ink  ac tua l l y  the par t ies  are i n  general agreement as t o  

how i t  could be handled. But, again, i t  seems l i k e  a fa i r l y  

remote p o s s i b i l i t y ,  i t ' s  not  worth tak ing a l o t  o f  time w i th  i t  

now, perhaps. 

COMMISSIONER DEASON: Very wel l  . Section V I I ,  basic 

posi t ions.  Section V I I I ,  issues and posi t ions.  We w i l l  begin 

w i th  Issue 1. Issue 2. Issue 3 has been resolved, and I 

assume t h a t  we are l i s t i n g  i t  t h a t  way j u s t  t o  preserve the 

numbering o f  issues . 
MR. FORDHAM: That i s  correct ,  Commissioner. Less 

confusion. 

COMMISSIONER DEASON: Very wel l .  Issue 4. Issue 5. 

Issue 6, resolved. Issue 7. Issue 8. Issue 9. Issue 10. 

Issue 11, resolved. Issue 12. 

MS. KAUFMAN:,. Commissioner, I do have a very s l i g h t  

change t o  Issue 12, and t h a t  i s  simply t h a t  there needs t o  be 
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quotation marks inserted beginning w i th  the second paragraph 

that s ta r t s ,  "Verizon w i l l  provide, " and concluding w i th  the 

fol lowing paragraph a f t e r  the word a f f i l i a t e ,  j u s t  t o  make i t  

:1ear t h a t  t ha t  i s  the contract language we are t a l k i n g  about. 

COMMISSIONER DEASON: I'm sure t h a t  change can be 

nade. 

MR. FORDHAM: Yes. 

COMMISSIONER DEASON: Any other changes? 

MR. FORDHAM: That would be the two paragraphs i n  

quotation marks? 

MS. KAUFMAN: Yes, Mr. Fordham. 

COMMISSIONER DEASON: That i s  my understanding, both 

if those paragraphs. Any other changes t o  12. Hearing none, 

[ssue 13. Issues 14 through 18, resolved. Issue 19. Issues 

?O and 21, resolved. Issue 22. 

MS. KAUFMAN: Commissioner, I have a s i m i l a r  change 

I n  22, which i s  t ha t  the second paragraph i n  Covad's pos i t ion  

shou d be i n  quotation marks. 

COMMISSIONER DEASON: Very we l l .  And tha t  change 

d i l l  be made. 

MR. FORDHAM: That i s  the e n t i r e  paragraph? 

MS. KAUFMAN: Yes, the e n t i r e  second paragraph only. 

MR. FORDHAM: Thank you. 

 COMMISSIONER^ DEASON: Any other changes t o  Issue 22? 

Hearing none, Issue 23. Issues 24 and 25 are subsumed w i th in  
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Issue 19. Issue 26 i s  resolved. Issue 27. 

MS. KAUFMAN: Commissioner, Issue 27 i s  another 

quotation mark issue. The second paragraph t h a t  has the 

under l in ing i n  i t  should be i n  quotes. 

COMMISSIONER DEASON : That e n t i  r e  paragraph shoul d be 

i n  quotes? 

MS. KAUFMAN: Yes, s i r .  

COMMISSIONER DEASON: Very we l l .  That change w i l l  be 

made. Any other changes t o  Issue 27? Hearing none, Issue 28, 

resolved. Issue 2 9 ,  resolved. Issue 30. Issue 31, resolved. 

Issue 32. Issue 33. Issue 34. Issue 35. Issue 36. Issue 

37. Issue 38. Issues 39 and 40, resolved. 

MS. KAUFMAN: Commissioner, there i s  a l i t t l e  b i t  o f  

confusion on Issue 39. 

COMMISSIONER DEASON: Okay. 

MS. KAUFMAN: A t  t h i s  po in t  I do not bel ieve tha t  i t  

i s  resolved, though the par t ies  are hopeful t h a t  i t  w i l l  be and 

they continue t o  meet about a l l  the outstanding issues. So I 

would ask t h a t  we be permitted t o  submit our revised pos i t ion  

on Issue 39 unless i t  gets resolved before I have t o  do tha t .  

COMMISSIONER DEASON: M r .  Panner, what i s  your 

understanding on Issue 39? 

(Inaudible.) 

COMMISSIONER* DEASON: I'm sorry, M r .  Panner, we had a 

momentary loss o f  your telephone transmission. I f  you could 
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tha t  the 

re inse r t  

par t ies  

begin your answer again, please. 

MR. ANGSTREICH: Yes, Commissioner. This i s  ac tua l l y  

Scott Angstreich speaking. Verizon had submitted a statement 

o f  pos i t i on  on Issue 39, and we would not object  t o  Covad being 

permitted t o  submit a pos i t i on  on t h a t  issue. We are hopeful 

issue w i l l  be resolved i n  the near future.  

1. S t a f f ,  we can then COMMISSIONER DEASON: Very we 

Issue 39. 

MR. FORDHAM: I w i l l  r e inse r t  the pos i t ions o f  both 

n 39. 

COMMISSIONER DEASON: Very we l l .  

MS. KAUFMAN: Mr. Fordham, Commissioner, I t h ink  I 

w i l l  have provide you our pos i t i on  because I th ink  we were the 

y created ones t h a t  said tha t  i t  was resolved and unfortunate 

the confusion. So i f  t h a t  i s  a l l  r i g h t ,  I w i l l  - -  
TELEPHONIC SPEAKER: We w i l l  have tha t  t o  

e-mail i n  the next hour. 

COMMISSIONER DEASON: Very we1 1 Issue 40, resolved. 

Issue 41. Issue 42. Issue 43. Issue 44. Issue 45. Issue 

46. Issue 47. Issue 48. Issues 49 and 50, resolved. Issue 

51. Issue 52. And Issues 53, 54, and 55, resolved. 

MR. PANNER: Your Honor, t h i s  i s  Aaron Panner. Sorry 

t o  al low i t  t o  go by, but Issue 48 I bel ieve has been resolved. 

COMMISSIONER. DEASON: Okay. We w i l l  go back t o  Issue 

48. Ms. Kaufman, what i s  your understanding on Issue 48? 
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MS. KAUFMAN: I th ink  I have t o  ask Mr. Hansel what 

h i  s understanding i s 

COMMISSIONER DEASON: Mr. Hansel, what i s  your 

understanding o f  Issue 48? - -  

MR. HANSEL: Yes. Issue 48, Covad agrees t h a t  Issue 

48 has been resolved. 

COMMISSIONER DEASON: Very we l l .  So 

t o  include i t  as an issue, i t  i s  resolved. 

MS. KAUFMAN: Right. 

COMMISSIONER DEASON: S t a f f  w i l l  makl 

MR. FORDHAM: Thank you. 

there i s  no need 

t h a t  change. 

COMMISSIONER DEASON: Are there any other issues we 

need t o  rever t  back t o  a t  t h i s  time? 

MS. KAUFMAN: No, s i r .  

COMMISSIONER DEASON: Very we1 1 . Exh ib i t  1 i s t ,  
Section I X .  We real  l y  do not have an e x h i b i t  1 i s t .  M r  . 
Fordham, i s  t h i s  going t o  be - -  how are we going t o  address 

t h i s ?  

MR. FORDHAM: Commissioner, I th ink  we w i l l  have t o  

go ahead and i d e n t i f y  the exh ib i ts  l i k e  the t ranscr ip ts ,  but  we 

have not done so. We got t h a t  package j u s t  Friday afternoon, 

but we w i l l  have t o  i d e n t i f y  those and have one o f  the par t ies  

introduce them, o f  course. And since i t  i s  a mutual hearing, 

e i t he r  par ty ,  I suppose, could introduce them. But we j u s t  

don ' t  have those i d e n t i f i e d  a t  t h i s  po int .  Also, i f  S t a f f  
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;hould take depos, we would me t o  number those. But t h a t  i s  

iomewhat ten ta t i ve ,  so I would - - 

COMMISSIONER DEASON: Let me ask t h i s :  The p r e f i l e d  

iestimony do not have exh ib i t s  attached thereto? 

MR. FORDHAM: I'm not aware o f  any exh ib i ts ,  

:ommi ssioner . 
MS. WUFMAN: COVAD's testimony has no exhib i ts .  

MR. PANNER: Verizon's testimony doesn't e i t he r .  

COMMISSIONER DEASON: Very we1 1. We1 1 , Mr. Fordham, 

'OU can go ahead and show the t ranscr ip ts ,  and i f  S t a f f  i s  

ntending t o  - - a t  the po in t  t h a t  you issue the prehearing 

rrder, i f  you are aware o f  any exhib i ts ,  please l i s t  them. I f  

re need t o  i d e n t i f y  l a t e r  exh ib i ts  a t  the t ime t h a t  we convene 

;o enter everything i n t o  the record, we w i l l  address tha t  a t  

;hat t ime. 

MR. FORDHAM: Very good. Thank you. 

COMMISSIONER DEASON: Section X, proposed 

k ipu la t i ons .  Mr. Fordham, you may need t o  make some changes 

:onsistent w i th  the discussion o f  the issues today. 

MR. FORDHAM: I w i l l  adjust those Commissioner, yes. 

COMMISSIONER DEASON: Any other proposed s t ipu la t ions  

le need t o  address? 

MR. FORDHAM: None t h a t  S t a f f  i s  aware o f .  

COMMISSIONERb DEASON: Very we7 1. Section X I ,  pending 

lot ions. There are no motions pending a t  t h i s  time, tha t  i s  
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our understanding. Are the par t ies  aware o f  any pending 

motions? 

MS. KAUFMAN: I am not. Covad has no motions 

pendi ng a - -  

COMMISSIONER DEASON: Verizon? 

MR. PANNER: No, Your Honor, we have none. 

COMMISSIONER DEASON: Very we1 1. And 1 i kewise, there 

are no c o n f i d e n t i a l i t y  matters pending. Section X I I I ,  

decisions t h a t  may impact Commission's resolut ion of issues. 

We have a pos i t ion  statement by Covad and Verizon. Are there 

any changes or  corrections t o  those? 

MS. KAUFMAN: Commissioner, yes. Covad has some 

addi t ional  author i ty .  This section has k ind o f  been the 

subject o f  d i  scussi on i n some other preheari ngs as t o  exact1 y 

what the Commission i s  looking f o r  here, whether i t  i s  j u s t  

decisions t h a t  might preempt the Commission, o r  whether i t  i s  

decisions t h a t  support the pa r t y ' s  pos i t ion.  A t  any rate,  we 

have some addi t ional  au thor i ty  t h a t  we would l i k e  t o  include, 

and I brought t h a t  as wel l  as the disks so tha t  i t  can be 

inserted i n t o  the prehearing order. 

COMMISSIONER DEASON: We1 1 , perhaps S t a f f  counsel can 

help me here, but  j u s t  speaking as one Commissioner, the way I 

have always envisioned t h i s  i s  t h a t  t h i s  was intended t o  help 

Commissioners understand what pending issues out there may have 

the e f f e c t  o f  preempting or subs tan t ia l l y  a l t e r i n g  the 
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landscape i n  which our decisions are made, not necessari ly a 

l i s t i n g  o f  a l l  decisions which support a pa r t i cu la r  par t ies  

pos i t ion.  

o f  t h a t  nature. Mr. Fordham? . -  

I t h ink  t h a t  i s  more a place f o r  b r i e f s  and things 

MR. FORDHAM: That i s  also S t a f f ' s  understanding, 

Commissioner. This came up f i r s t  - -  I th ink  when we f i r s t  

implemented t h i s  sect ion was probably about two years ago when 

we had a l o t  o f  i n  the middle type o f  th ings tha t  were not even 

published ye t  t ha t  were produced a t  hearing. And so we are 

most ly  I th ink,  looking f o r  th ings t h a t  we might not be 

y aware o f  because o f  t h e i r  newness or something o f  t ha t  common 

type 

COMMISSIONER DEASON: And perhaps we need t o  be a 

l i t t l e  more precise t o  the par t ies i n  what we're looking f o r  i n  

t h i s  pa r t i cu la r  section. Ms. Kaufman, I understand tha t  

perhaps i n  response t o  the extensive l i s t  provided by Verizon 

you f e l t  compel l e d  t o  provide your own. I would j u s t  - - and I 

would ce r ta in l y  al low you t o  do tha t ,  r e a l i z i n g  t h a t  i s  r e a l l y  

not the i n t e n t  here. 

Verizon counsel and see i f  you can reach an agreement. I f  you 

feel  compelled t o  have a long l i s t i n g  o f  supporting author i ty,  

so be it, but t h a t  i s  r e a l l y  not the i n t e n t  o f  t h i s  pa r t i cu la r  

section. And I t h ink  a l i s t i n g  o f  t h i s  nature i s  perhaps 

r e a l l y  not necessary o r  helpful  t o  the Commissioners in the 

prehearing order, but i s  be t te r  preserved f o r  a b r i e f .  And 

I would j u s t  ask tha t  you confer w i th  
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w i t h  Verizon, and 

ed t o  have t h i s  

l i s t ,  so be it. I don ' t  t h ink  i t  i s  contrary t o  anything, but 

i t  i s  r e a l l y  not the intended reason f o r  t h i s  pa r t i cu la r  

section. 

MS. KAUFMAN: I understand, Commissioner. And the 

l i s t  t h a t  we have compiled i s  more along the nature - - which I 

don ' t  want t o  speak f o r  Verizon, but  I t h ink  what they have 

done as wel l  i s  cases and decisions t h a t  support t h e i r  view o f  

cer ta in  issues. And so I don ' t  know i f  I would say we f e l t  

compelled, but we thought perhaps we should provide au thor i ty  

t h a t  we bel ieve supports our pos i t ion.  And t h a t  i s  what I have 

done. And I w i l l ,  with your permission, give t h a t  t o  Mr. 

Fordham, but  t r y  t o  discuss w i t h  counsel f o r  Verizon whether we 

can narrow the l i s t .  

COMMISSIONER DEASON: Please do so. Section X I V ,  

ru l ings .  The only one there i s  concerning opening statements, 

and I bel ieve we have indicated t h a t  - -  l e t  me ask again. 

had another prehearing t h i s  morning, so perhaps I'm get t ing  the 

two confused. Do the par t ies  an t ic ipa te  opening statements? 

1 

MR. FORDHAM: We do not. 

COMMISSIONER DEASON: Do not.  Okay. No opening 

statements, so we can delete t h a t  reference there t o  the 

opening statements. That i s  the l a s t  section o f  the d r a f t  

prehearing order. Let me ask i f  there are any f i n a l  matters 
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dhich need t o  be brought t o  my at tent ion.  Ms. Kaufman? 

MS. KAUFMAN: No, s i r .  

COMMISSIONER DEASON: Mr. Panner, do you have any 

2ther matters before we conclude today's prehearing conference? 

MR. PANNER: No, Your Honor. 

COMMISSIONER DEASON: Very we1 1. S t a f f ,  anything 

further? 

MR. FORDHAM: Commissioner, I am assuming t h a t  we 

d i l l  want a telephone hook-up f o r  the hearing date. Some o f  

the appearances w i l l  be telephonic, i s  tha t  correct ,  s i r ?  

COMMISSIONER DEASON: I would assume t h a t  i s  t o  be 

the case. Ms. Kaufman, I assume you can be here i n  person. I s  

that correct? 

MS. KAUFMAN: I feel l i k e  I should be here. 

COMMISSIONER DEASON: I t ' s  n ice t o  have a t  leas t  one 

face t o  look a t .  

MS. KAUFMAN: With co-counsel 's permission I w i l l  be 

here, but I th ink  it i s  correct  t h a t  the Covad attorneys would 
probably perhaps prefer t o  appear by phone. 

COMMISSIONER DEASON: And the Verizon attorneys w i l l  

be making appearance by telephone, i s  t ha t  correct? 

MR. PANNER: I f  t h a t  i s  possible, Your Honor, yes, 

although i t  i s  l i k e l y  tha t  we would have someone from Verizon 

present t o  a s s i s t  with. handing things out and so fo r th .  

COMMISSIONER DEASON: Very we1 1 . We1 1 , they 
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2er ta in ly  w i l l  be welcome and we would appreciate tha t .  But we 

Zerta in ly  want t o  make i t  convenient and cos t -e f fec t i ve  f o r  

your par t i c ipa t ion .  We understand t h a t  costs are  a concern t o  

311 par t ic ipants .  Anything fur ther .  Hearing nothing, thank 

you a1 1 . Thi s prehearing conference i s  concl uded. 

(The hearing concluded a t  2 0 1  p.m.1 

h 
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