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Nancy B. White 
General Counsel - Florida 

BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee , Florida 32301 
(305) 347-5558 

May 2,2003 

Mrs. Blanca S. Bay6 
Director, Division of the Commission Clerk 

and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Legal Department 
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Re: Docket Nos. 981834-TP and 990321-TP (Generic Collocation) 

Dear Ms. Bay6: 

Enclosed is an original and fifteen copies of the Protective Agreement 
between BellSouth Telecommunications, Inc. and Verizon Florida, Inc., which we 
ask that you file in the captioned dockets. Yesterday, BellSouth realized that it 
inadvertently filed the Protective Agreement of AT&T instead of Verizon. As you 
may recall, the reason for this was due to Staff filing and serving the parties with 
its "Redacted" Rebuttal Testimony of David J. Gabel and Rowland L. Curry on 
April 18, 2003. It seems the testimony itself contains confidential portions of 
BellSouth, Sprint and "Verizon" information, not AT&T information . 

A copy of this letter is enclosed. Please mark it to indicate that the 
original was filed and return the copy to me. Copies have been served to the 
parties shown on the attached Certificate of Service. 

Sincerely, 
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Nancy B. White (U\)CC .5~ 
""T 
ECI"'< cc: All Parties of Record 
GCl Marshall M. Criser III 
OPC 

Me 	 R. Douglas Lackey 
E 	 .L 
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CERTIFICATE OF SERVICE 
Docket No. 981834-TP and 990321-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

First Class US. Mail, and Electronic Mail this 2nd day of May, 2003 to the following: 

Beth Keating, Staff Counsel 
Adam Teitzman, Staff Counsel 
Wayne Knight, Staff Counsel (#) 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Tel. No. (850) 41 3-621 2 
Fax. No. (850) 413-6250 
bkeatinla@psc.state,fl.us 
ateitzma@Dsc.state.fl.us 
wknicl ht@wc.state.fl. us 

FPSC Staff By E-Mail Only: 
amaurev@Dsc.state.fl.us 
brrardner@Dsc.state.fl.us 
bcasev@Dsc.state.fl. us 
cbulecza@Dsc.state.fl.us 
david .dowds@Psc.state.fl. us 
jschindl@wc.state.fl.us 
jebrown@Dsc.state.fl.us 
I kinc?@osc.state.fl. us 
pfee@Dsc.state.fl.us 
pvickewh D sc.state,fl.us 
plester@Psc.state.fl. us 
sasimmon@psc.state.fl. us 
sbbrown@Dsc.state.f .us 
scater@psc.state.fl.us 
tb rown@ Dsc. state. fl . us 
vmckav@psc.state.fl. us 
rrinc?@psc.state.fl. us 

Joseph A. McGlothlin 
Vicki Gordon Kaufman 
Timothy Perry 
McWhirter, Reeves, McGlothlin, 

Davidson, Decker, Kaufman, Arnold, 
& Steen, P.A. 

I17 South Gadsden Street 
Tallahassee, FL 32301 
Tel, No. (850) 222-2525 
fax. No. (850) 222-5606 
Attys. for FCCA 
Atty. for Network Telephone Corp. 
Atty. for BlueStar 
j m cg I ot h I i n @ ma c- I aw . corn 
vkaufm a n@ mac-law . corn 
tDerrv@mac-law.com 

Richard D. Melson 
Hopping Green Sams & Smith, P.A. 
Post Office 6526 
123 South Calhoun Street 
Tallahassee, FL 32314 
Tel, No. (850) 222-7500 
Fax. No. (850) 224-8551 
Atty. For MCI &ACI 
rmelson@ hqs1aw.com 

Richard A. Chapkis 
Veriron Florida, Inc. 
One Tampa City Center 
201 North Franklin Street (33602) 
Post Office Box 110, FLTCOOO7 
Tampa, Florida 33601-01 I O  
Tel. No. (813) 483-2606 
Fax. No. (813) 204-8870 
Richard .chapkis@verizon . corn t 



Peter Dunbar, Esq. 
Pennington, Moore, Wilkinson & 

Post Office Box I0095 
Tallahassee, Florida 32302 
Tel. No. (850) 222-3533 
Fax. No. (850) 222-2126 
petempenninaton tawfirm.com 

Dunbar, P.A. 

Paul turner 
Supra Telecommunications & 

Information Systems, Inc. 
2620 S.W. 27th Avenue 
Miami, FL 33133 
Tel. NQ. (305) 531-5286 
Fax. No. (305) 4764282 
pturner(@stis.com 

Donna Canrano McNulty, Esq. 
MCI WorldCom 
1203 Governors Square Boulevard 
Suite 201 
Tallahassee, FL 32301 
Tel. No. (850) 219-1008 
Fax. No. (850) 219-1018 
Atty. for Intermedia 
Donna. mcnultv@wcom .com 

Susan S. Masterton (+) 
Charles J. Rehwinkel 
Sprint Comm. Co. LLP 
P.O. Box2214 
MC: FLTLHOOI 07 
Tallahassee, FL 32316-2214 
Tel. No. (850) 847-0244 
Fax. No. (850) 878-0777 
Susan.masterton@mail.stwint.com 

Sprint-Florida, Incorporated 
Mr. F. B. (Ben) Poag 
P.O. Box 221 4 (MC FLTLH00107) 
Tallahassee, FL 32316-2214 
Tel: 850-599-1 027 

William H. Weber,Senior Counsel 
Gene Watkins 
Covad Communications 
1230 Peachtree Street, NE. 
19th Floor 
Atlanta, Georgia 30309 
Tel. No. (404) 942-3494 
Fax. No. (404) 942-3495 
wweber@covad .com 
p wa t kin s@ covad . corn 

3. Jeffry Wahlen I ,  I 

Ausley & McMullen 
P.0. Box 391 
Tallahassee, FL 32302 
jwa hlen@auslev.com 

Rodney L. Joyce 
Shook, Hardy & Bacon, L.L.P. 
600 14th Street, N,W. 
Suite 800 ' 

Washington, D.C. 20005-2004 
Tel. No. (202) 639-5602 
Fax. No. (202) 7834211 
'Counsel for Network Access Solutions 
rioyce@sh b. com 

Verizon Florida, Inc. 
Ms. Michelle A. Robinson 
%Mr. David Christian 
106 East College Avenue 
Suite 810 
Tallahassee, FL 32301 -7704 
Tel. No. (813) 483-2526 
Fax. No. (813) 223-4888 
Michelle.Robinson@vetizon .com 
David .Christian@verizon .com 

Fax: 407-814-5700 
Ben. Poarr @mai I. sD ri nt . com 

* 



Ms. Lisa A. Riley 
Virginia C. Tate 
1200 Peachtree Street, N.E. 
Suite 8066 
Atlanta, GA 30309-3523 
Tet. No. (404) 810-7812 
Fax. No. (404) 877-7646 
I rilev@att.com 
vctateaatt. com 

Florida Digital Network, Inc. 
Matthew Feil, Esq. 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 
Tel. No. (407) 835-0460 
Fax. No. (407) 835-0309 
mfeil@floridadiaital.net 

Tracy W. Hatch, Esq. (+) 
Messer, Caparello & Self, P.A. 
Post Office Box 1876 
Tallahassee, FL 32302-1 876 
Tel. No. (850) 222-0720 
Fax. No. (850) 224-4359 
Represents AT&T 
Rep resents ITC*Del ta Com 
thatch @ lawfl a. com 

Catherine K. Ronis, Esq. 
Daniel McCuaig, Esq. 
Jonathan 3. Frankel, Esq. 
Wilmer, Cutler & Pickering 
2445 M Street, N.W. 
Washington, DC 20037-1420 
Tel. No. (202) 663-6000 
Fax, No. (202) 663-6363 
catherine.ronis@wiImer.com 
daniel.mccuaiq@wilmer.com 

Jonathan Audu 
c/o Ann Shelfer 
Supra Telecommunications and 

Information Systems, I nc. 
131 1 Executive Center Drive 
Koger Center - Ellis Building 
Suite 200 
Tallahassee, FL 32301-5027 
Tel. No. (850) 402-0510 
Fax. No. (850) 402-0522 
as helfer@stis.com 
j o n at h a n . a ud u @ s t is. com 

I 

Mickey Henry 
AT&T 
1200 Peachtree Street9 N.E. 
Suite 8100 
Atlanta, Georgia 30309-3523 
Tel. No. (404) 810-2078 
m ich ae I i hen rv@ att . com 

Mellony Michaux (by e-mail only) 
AT&T 
mmichaux@att.com 

Roger Fredrickson (by e-mail only) 
AT&T 
rfrederickson@att.com 

Y 

I Nancy @. White 

(+) Signed Protective Agreement 

t 



BEFORE THE F’LORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Competitive Carriers for Commission ) Docket No. 98 1.834-TP 
Action to Support Loa Competition in BellSouth 
Telecommunications Inc.’s Service Territory 

Petition of ACI Corp, d/b/a Accelerated Connections, 
Inc, for generic investigation to ensure that BellSouth 

Incorporated, and GTE Florida Incorporated comply 
with obligation to provide altemative local exchange 
camiers with flexible, timely, and cost-efficient 
physical collocation 

+ Telecommunications, Inc., Sprint-Florida, 

PROTECTIVE AGREEMENT 

WHEREAS, the parties to the above captioned proceedings may file or be 
requested to produce certain confidential infomation in these proceedings; 

WHEREAS, the parties agree that some of the confidential information should be 
made available for review pursuant to an appropriate Protective Agreemed; and, 

WHEREAS, the parties agree that entering into a Protective Agreement will 
expedite the discovery of infomation by parties seeking to prepare for hearings and 
technical workshops; will afford the necessary’ protection to valuable, confidential and 
proprietary information; and will also protect the requesting party’s attorneys and experts 
in these proceedings who might revim the information and subsequently be requested to 
reveal its contents. 

NOW, THEREFORE, the parties agree to enter into this Protective Agreement 
and agree as follows: 

I .  (a) Confidential Information. All documents, testimony, data, 
information, cost studies and other materials finished pursuant to any discovery process 
in these proceedings that are claimed to be proprietary or confidential or contain secrets, 
confidential business information, and information subject to an evidentiary privilege or 
exempt h m  public disclosure under Florida Statutes, section 364.183(3)(e) or other 
Florida law shall be marked as confidential by the party providing the information by 
stamping them with a designation indicating their proprietary or confidential nature. 
Access to and review of Confidential information shall be strictly controlled by the terms 
of this Agreement. 

(b) Use of Confidential Information. All individuals who may be entitled 
to review, or who are afforded access to any Confidential information by reason of this 

t 



Agreement shall neither use nor disclose the Confidential information for purposes of 
business or competition, or any purpose other than preparation for and conduct of these 
proceedings, and then solely as contemplated herein, and shall keep the Confidential 
information secure as confidential and proprietary in accordance with this Agreement. 

(c) Persons Entitled to Review. Access to Confidential information shall 
be limited to the producing party’s designated experts and attorneys (and persons 
assisting such attorneys) who are working on matters related to these proceedings. 
Access shall only be provided after such person agrees to be bound by the terms of this 
Protective Agreement and who signi% such Agreement by executing Attachment A, 
attached hereto. No Confidential Information shall be disclosed to anyone else without 
the producing parties’ specific permission. Under no circumstances will any person 
associated with marketing on behalf of the requesting party or any other entity be allowed 
to review the Confidential Information. 

_ .  

2. (a) Copies. In responding to discovery, the producing party shall provide 
one copy of non-voluminous Confidential Information to counsel for the requesting party. 
No additional copies or transcriptions of the Confidential Information shall be made 
except as may be necessary for receipt of evidence in these proceedings as set forth in 
Paragraph 7 of this Agreement. 

(b) Notes. Limited notes regarding the Confidential Information may be 
taken by the requesting party for the express purpose of preparing pleadings, examination 
of experts at hearings and technical workshops, briefs, comments, and argument in 
connection with these proceedings. No copies of such notes shall be made. These notes 
shall not be prepared with the intent of formalizing or perpetuating knowledge of the 
Confidentid Infomation. 

(c)  Return. Ail notes and copies of the Confidential Information which 
have not been received into evidence shall be returned to counsel for the producing party 
within thirty (30) days after the completion of the proceeding, including any 
administrative or judicial review, or at any earlier time as appropriate. 

3. Objections of Admissibility. The furnishing of any document or 
information pursuant to this Protective Agreement shall in no way limit the right of the 
producing party to object to its relevance or admissibility in proceedings before the 
Commission. 

4. Initial Challenge to Confidentiality. This Agreement establishes a 
procedure for the expeditious handling of information that the producing party claims is 
confidential; it shall not be construed as an Agreement or ruling on the confidentiality of 
any document. Any party seeking to challenge the confidentiality of the Confidential 
Information pursuant to this Agreement shall first contact opposing counsel and attempt 
to resolve any difference by informal stipulation. 



5. Protective Order. In the event the parties are unable to resolve questions 
of confidentiality by informal stipulation, or in the event any party desires to we the 
Confidential Information in any manner which would require its disclosure on the public 
record or in a public forum, the parties agree to request by joint motion that the 
Commission enter a protective order which will incorporate the terms of this Agreement. 
If the parties cannot agree to this procedure, the party to which the Confidentid 
Information belongs will itself seek a protective order under applicable Commission 
Rules. The motion for the protective order shall be filed with the Commission fifteen 

, (15) days prior to the challenge of confidentiality or anticipated public use of the 
information in order to enable the producing party to seek a stay or other relief in the 
event the Commission declines to enter the protective order. 

6. Formal Challenge to Confidentiality. 

(a) Pleading. In the event that the parties cannot agree as to the character 
I of the information challenged, a party shall challenge the confidentiality by appropriate 

pleading. This pleading shall: 

(1) Designate the document or other material challenged in a manner that 
will specifically insulate the challenged material from the other material claimed as 
confidentiality; and, 

(2) State with specificity the grounds upon which the information is 
claimed to be nonconfidential. 

(b) The parties expect that a ruling on the confidentiality of the 
challenged information will be made by the Commission after proceedings in camera 
which shall be conducted under circumstances such that only those persons duly 
authorized hereunder to have access to such Confidential information shall be present. 

(c) The parties expect that the record of the in camera hearing will be 
marked “CONFIDENTIAL; SUBJECT TO PROTECTIVE ORDER IN DOCICFLT 
NUMBERS 981834-TP and 990321-TP”. Court reporter notes andor tapes of such 
hearing shall be transcribed only upon agreement by the parties or order of the 
Commission and, in that event, shall be separately bound, sealed, and withheld from 
inspection by any person not bound by the terms of this Agreement. 

(d) In the event the Commission rules that any infomation, document, or 
other material should be removed fiom the restrictions imposed by this order, no party 
shall disclose such information or use it in a manner that would result in its disclosure 
until ten (10) days after entry of the written ruling. This provision will enable the 
producing party to seek a stay or other relief fxom an order removing the claimed 
Confidential information fiom the ambit of this Agreement. 

7. (a) Receipt into Evidence. Confidential Information shall be received into 
evidence in the following manner: 

t 



(1) At least seven (7) days prior to the use of or substantive reference to 
any Confidential Information, the party intending to use the Confidential Infomation 
shall make that intention known to the producing party. 

_ .  

(2) The pnrties shall make a good faith effort to reach an agreement so the 
information can be used in a manner which will not reveal its confidential or proprietary 
nature. 

(3) I f  such efforts fail, the providing party shall separately identify which 
portions of the documents to be offered or referenced shall be placed in a sealed record. 

(4) The copy of the document(s) to be placed in the sed& record shall be 
tendered by counsel for the producing party to the Commission and maintained in 
accordance with the terms of this Agreement. 

(b) In Camera Hearing. The parties expect that any Confidential 
Information that must be orally disclosed will be placed in a sealed portion of the 
transcript in these proceedings and shall be offered at anin cemera hearing, attended only 
by Commission Staff and persons authorized to have access to the information under this 
Agreement. 

(c) Access to Record. Access to sealed records and information shall 
be limited to the Commission and the Commission Staff, unless such material is released 
from the restrictions of this Agreement either through an agreement of the parties or after 
notice to the parties and hearing, pursuant to the ruling of a Hearing Officer, Commission 
order and/or the final of a court having final jurisdiction. 

(d) Appeal. Sealed poftions of the record in these procdings may be 
forwarded to any court of competent jurisdiction for purposes of judicial review, but 
under seal aa designated herein for the infomation and use of the Court. If  a portion of 
the record is forwarded to a court under seal for the purposes of judicia! review, the 
producing party shall be notified which portion of the sealed record has been designated 
by the appealing party as necessary to the record on appeal. 

8. Use in Pleadings. Where reference to the Confidential Information in the 
sealed record or with the custodian is required in pleadings, comments, argument or 
motions (except as provided in Paragraph 7), it shall, if possible, be by citation of title or 
exhibit numbers or by some description that will not disclose the substantive Confidential 
information contained therein. Any use of or substantive references to Confidential 
infomation shall be submitted to the Commission pursuant to zt request for protective 
order, pursuant to the relevant Commission Rules governing confidential filings, and 
such Confidential Information shall not be disclosed publicly. 

9. This Agreement may be modified only by written agreement signed by the 
parties. 

t 



I 1.  With their signanrres below, the parties to this Agreement Certify that they 
have rtnd it and agree to Be bound by its terms. 

Attorney for 
Verizon Flonde Inc. 

Date: -.- 
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