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P R O C E E D I N G S  

COMMISSIONER DEASON: C a l l  the hearing t o  order. 

Could I have the not ice read, please. 

MS. FLEMING: Pursuant t o  no t ice  issued by the Clerk 

o f  the Commission on Apr i l  25th, 2003, t h i s  t ime and place has 

been scheduled f o r  a hearing i n  the app l ica t ion  f o r  a 

s ta f f -ass i s ted  r a t e  case f o r  the  Woodlands o f  Lake Placid, L.P. 

i n  Highlands County. 

S p e c i f i c a l l y  1O:OO a.m. and 6:OO p.m. today have been 

set aside f o r  customers t o  present t h e i r  testimony. Today has 

been set  aside f o r  the  technical po r t i on  o f  the  hearing, as 

d e l l .  

COMMISSIONER DEASON : Thank you. Take appearances. 

MR. BURGESS: Commissioners, my name i s  Steve 

I ' m  here f o r  the  O f f i ce  o f  Publ ic  Counsel Burgess. 

representing the Ci t izens o f  the  State o f  F lo r ida .  

i f  you' 

anyway, 

t a l  k ing  

COMMISSIONER DEASON: Mr. Burgess, i f  you don ' t  mind, 

1 j u s t  stand. Probably most o f  the  customers know you 

bu t  your back i s  t o  them, so they w i l l  know who i s  

MR. BURGESS: Commissioner, I appreciate tha t ,  and I 

have t r i e d  t o  introduce myself t o  the  customers. I ' m  Steve 

Burgess, I ' m  here f o r  the O f f i ce  o f  Publ ic  Counsel on behalf o f  

Jack Shreve representing the  Ci t izens o f  t he  State o f  F lor ida.  

COMMISSIONER DEASON: Mr. Friedman, you may want t o  

FLORIDA PUBLIC SERVICE COMMISSION 
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introduce yoursel f , as we1 1.  

MR. FRIEDMAN: Thank you, Commissioners. My name i s  

Mar t in  Friedman o f  the l a w  firm o f  Rose, Sundstrom and Bentley. 

We represent Highvest Corporation and L.P. U t i l i t i e s  

Corporation. 

COMMISSIONER DEASON: Mr. Friedman i s  t o  my f a r  

r i g h t ,  j u s t  so t h a t  the people i n  the audience knows who was 

speaking a t  t h a t  time. 

MR. HARRIS: Commissioner, Lawrence Har r is  on behal f  

o f  the Commission. 

MS. FLEMING: Katherine Fleming on behal f  o f  the 

Commi ss i  on. 

COMMISSIONER DEASON: M r .  W i  11 i s  , why don ' t  you 

introduce yourse l f  , as wel l  , so the  customers know who you are, 

and you may also wish t o  introduce some o f  your s t a f f  

personnel , as we l l .  

MR. WILLIS: Thank you, Commissioner. I ' m  Marshall 

W i l l i s  o f  the F lo r ida  Publ ic  Service Commission. With me are 

pa r t  o f  my s t a f f  back here, Mr. Troy Rendell on the end, Ms. 

Sally Moniz next t o  him. And Mr. Dick Durbin, I'll introduce 

him back there,  also. 

COMMISSIONER DEASON: Thank you. Let me fo l l ow  my 

own advice and stand and l e t  you know who I am. I ' m  Terry  

Deason, a member o f  the F lo r i da  Publ ic  Service Commission. 

Seated t o  my l e f t  i s  Commissioner Chuck Davidson. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Commissioner Brad1 ey I j u s t  communicated w i th  v i  a telephone, he 

i s  en route, he should be j o i n i n g  us momentarily. He asked 

t h a t  we go ahead and begin the hearing, and he j u s t  wanted me 

t o  advise everyone t h a t  he should be here sho r t l y .  

I want t o  take t h i s  opportuni ty t o  welcome everyone 

t o  t h i s  hearing. As i t  has been noticed, the beginning o f  t h i s  

hearing i s  designed t o  hear customer testimony. 

opportuni ty f o r  the customers o f  t h i s  u t i  1 i t y  t o  present 

testimony t o  the  Commission concerning the  matters pending 

before the Commission. We appreciate you being here. 

It i s  an 

I want t o  take j u s t  a moment t o  review the procedure 

we w i l l  fo l low. 

customer testimony phase o f  the hearing, I w i l l  ask a l l  members 

o f  the pub l ic  who wish t o  t e s t i f y  t o  stand and ra i se  t h e i r  

r i g h t  hand so t h a t  you can be sworn i n .  This i s  necessary so 

t h a t  your statement w i  11 become evidence. It w i  11 be sworn 

testimony, i t  w i l l  become part  o f  the  record i n  t h i s  

proceedi ng . 

I n  j u s t  a few minutes, when we begin the 

This i s  an o f f i c i a l  hearing o f  the  Publ ic Service 

Commission. What i s  being sa id here today i s  being recorded by 

our court  repor ter  and i t  w i l l  become p a r t  o f  the record i n  

t h i s  proceeding. Mr. Burgess, who introduced himself e a r l i e r ,  

he w i  11 be c a l l  i ng  members o f  the pub1 i c .  When you hear your 

name, we ask t h a t  you come forward. Come forward t o  the tab le  

t o  my r i g h t ,  which i s  the same t a b l e  where the  court  repor ter  

FLORIDA PUBLIC SERVICE COMMISSION 
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i s  seated. You may wish t o  speak d i r e c t l y  i n t o  the microphone. 

And i f  you w i l l  begin by g i v ing  us your name and your address. 

And i f  you t h i n k  i t  would be helpfu l  t o  the cour t  reporter,  you 

may wish t o  spel l  your name so t h a t  i t  i s  recorded accurately 

i n  the  record, and then you may proceed w i t h  your statement. 

A t  the  conclusion, we ask t h a t  you stay seated f o r  j u s t  a 

moment, because there may be some c l  a r i  f y i n g  questions, e i t h e r  

from M r .  Burgess, o r  Mr. Friedman, o r  from the  Commission 

s t a f f .  

A f t e r  we conclude a l l  o f  the customer testimony 

today, we w i l l  then enter i n t o  what we r e f e r  t o  as the 

technical phase o f  the hearing. That i s  where we w i l l  take 

sworn testimony from expert witnesses , representatives o f  the  

company, Publ ic  Counsel, and you are i n v i t e d  t o  stay f o r  t h a t  

phase o f  the  hearing, as we l l .  But a t  t h a t  phase o f  the 

hearing, customer testimony i s  no t  permitted, bu t  there w i l l  be 

another phase f o r  customer testimony t h i s  evening beginning a t  

6:OO p.m. 

I bel ieve I have covered the  pre l iminar ies.  I t h i n k  

there may be some pre l iminary matters t h a t  we need t o  address 

a t  the beginning o f  the technical  phase o f  the  hearing. But i f  

there are pre l iminary matters we need t o  address a t  t h i s  

t ime - -  Mr. Harr is ,  anything? 

MR. HARRIS: I don ' t  be l ieve  there are any, 

Commi ss i  oner . 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER DEASON: Mr. Burgess? 

MR. BURGESS: No, s i r .  

COMMISSIONER DEASON: Mr. Friedman? 

MR. FRIEDMAN: No, s i r .  

COMMISSIONER DEASON: Commi ssioner, anything you need 

a t  t h i s  po int? 

COMMISSIONER DAVIDSON: NO. 

COMMISSIONER DEASON: A l l  r i g h t .  I t h i n k  t h a t  we 

have p r e t t y  much covered th ings a t  t h i s  po in t .  

Mr. Burgess, I understand you have a l i s t  o f  

customers who wish t o  make a statement, i s  t h a t  correct? 

MR. BURGESS: I do. 

COMMISSIONER DEASON: Okay. A t  t h i s  po in t  I ' m  going 

t o  ask a l l  members o f  the  pub l i c  who wish t o  make a statement 

a t  the Commission today t o  please stand and r a i s e  your r i g h t  

hand. 

(Witnesses sworn c o l l e c t i v e l y . )  

COMMISSIONER DEASON: Thank you. P1 ease be seated. 

Mr. Burgess, you may c a l l  your f i r s t  witness. 

MR. BURGESS : Thank you, Commi ss i  oner . Robert 

C l i f f o r d ,  please. Mr. C l i f f o r d ,  would you step up and take a 

seat a t  t h a t  microphone. 

COMMISSIONER DEASON: Whi 1 e Mr. C1 i f f o r d  i s  

approaching, l e t  me take j u s t  a moment t o  mention one other 

t h i n g  t o  the customers. You should have been presented a 

FLORIDA PUBLIC SERVICE COMMISSION 
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special repor t ,  I bel ieve i t  i s  p r i n ted  on pale ye1 1 ow paper. 

I would encourage you t o  review t h i s  repor t ,  and I would b r ing  

t o  your a t ten t ion  the l a s t  page o f  the repor t ,  which i s  

designed t o  be taken apart and folded and sent t o  the 

Commission. This i s  a means f o r  customers who do not wish t o  

make a formal statement here today bu t  who wish t o  communicate 

A t h  the  Commission, t h i s  i s  a means f o r  you t o  do tha t .  

I would also encourage you t h a t  i f  you have f r iends 

o r  neighbors who could not  be here today, t h a t  you may wish t o  

take a few ex t ra  copies and disseminate t o  your f r iends and 

neighbors. So having sa id t h a t ,  you may proceed, Mr. Burgess. 

ROBERT W. CLIFFORD 

appeared as a witness and, swearing t o  t e l l  t he  t r u t h ,  

t e s t i f i e d  as fo l lows: 

DIRECT STATEMENT 

MR. BURGESS: Mr. C l i f f o r d ,  would you please give 

your name and address f o r  the  record. 

MR. CLIFFORD: I ' m  Robert C l i f f o r d ,  C-L- I -F-F-0-R-D,  

10 Windward Drive, Lake Plac id ,  F lo r ida  33582. 

MR. BURGESS: Thank you, Mr. C l i f f o r d .  A t  t h i s  stage 

D f  the hearing, b a s i c a l l y  I ' m  j u s t  going t o  ask you t o  present 

to  the Commissioners the  areas i n  which you have concerns w i t h  

the proposed agency ac t ion  a t  t h i s  po in t .  

MR. CLIFFORD: Well , my concern was the  customer 

3ase, the numbers t h a t  are shown. For example, on the brochure 

FLORIDA PUBLIC SERVICE COMMISSION 
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t h a t  you j u s t  sent out,  you sa id there s 151 res ident ia l  

customers. I n  fac t ,  there i s  more than t h a t .  So I don ' t  know 

where the  d i f ference comes from. 

was a customer - -  
I n  June o f  l a s t  year there 

MR. FRIEDMAN: Commissioner, i f  I might interpose an 

object ion.  I f  I understand c o r r e c t l y  what t h i s  gentleman sa id 

he was going t o  t e s t i f y  t o ,  he has completed what he said he 

was going t o  t e s t i f y  t o ,  which i s  t o  address the  customer base. 

And I would remind the Commission t h a t  customer base i s  not  one 

o f  the  issues included i n  the  prehearing order upon which we 

are going t o  take testimony o r  consider. 

And I bel ieve t o  al low any testimony on t h a t  issue 

would v i o l a t e  our due process r i g h t s  by expanding the scope o f  

the hearing t o  address and determine matters not  noticed f o r  

hearing. 

i f  you would l i k e .  

I can c i t e  the Commission t o  some case l a w  f o r  t ha t ,  

Further, the order on procedure c l e a r l y  sets f o r t h  

tha t  i f  an issue i s  not set  f o r t h  i n  the  prehearing order as an 

issue, t h a t  such issue i s  waived. And I would suggest then 

tha t  any testimony t h a t  t h i s  witness i s  going t o  provide on the  

issue o f  the number o f  the  customer base i s  therefore not 

appropriate t o  be considered. Thank you. 

MR. BURGESS : Commi s s i  oner , may I respond? 

COMMISSIONER DEASON: P1 ease, Mr . Burgess. 

MR. BURGESS: I would s t a r t  by saying bas i ca l l y  what 

FLORIDA PUBLIC SERVICE COMMISSION 
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Mr. Friedman i s  saying i s ,  Commission, ignore the  customers, 

don ' t  l i s t e n  t o  a word the  customers say. And I would say t h a t  

t h a t  i s  counter t o  the procedure t h a t  the Commission has 

followed i n  the 25 years t h a t  I have been - -  o r  the  20-plus 

years t h a t  I have been p rac t i c ing  before the Commission. The 

Commission always considers the testimony o f  the  customers. 

This i s  where they get the  customer input .  To now say t h a t ,  

wel l ,  they can t e s t i f y  maybe on an ssue, bu t  the  Commission 

can ' t  consider i t  i s  absurd. It i s  saying we want t o  hear - - 
the company i s  saying l i s t e n  t o  our case, but  don ' t  l i s t e n  t o  

the customers' side. 

And what I would say i s  t h a t  t h i s  i s  the t ime and the  

process t h a t  the Commission i n  i t s  procedures has set  aside t o  

hear what the customers have t o  say. And t o  say t h a t  i t  would 

have no bearing on the case would be a sham. And I know t h a t  

i s  not what we are about. And so, therefore,  what I would 

suggest i s  t h a t  since t h i s  i s  the t ime t h a t  the  Commission i n  

i t s  hearing process has set  f o r  hearing the  customers t h a t  t h a t  

i s  exact ly  what we do. 

COMMISSIONER DEASON: Any c los ing  comments, Mr. 

Friedman? 

MR. FRIEDMAN: As a lawyer from a due process 

standpoint, I f i n d  t h a t  very hard t o  fathom. From a p rac t i ca l  

standpoint, i n  t h i s  case the customers, inc lud ing  t h i s  

gentleman, are adequately represented by the O f f i c e  o f  Publ ic  
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Counsel and have been i n  t h i s  proceeding f o r  a long time. To 

allow the customers t o  not ra i se  an issue through t h e i r  

counsel, and then show up a t  the hearing and s t a r t  t e s t i f y i n g  

about issues c l e a r l y  v io la tes  the company's r i g h t  t o  not ice and 

due process. I don ' t  know any other way around it. 

COMMISSIONER DEASON: Mr. Harr is ,  do you have any 

comments t o  the  object ion? 

MR. HARRIS: I ' m  not  sure the S t a f f  has anything t o  

add, Commi ss i  oner . 
COMMISSIONER DEASON: M r .  Friedman, I ' m  going t o  

overrule the  object ion,  I ' m  going t o  al low the testimony. As 

i s  customary before the Commission, we go t o  great expense and 

e f f o r t  t o  have hearings i n  the service area o f  our u t i l i t i e s  

designed t o  present - -  g ive an opportuni ty f o r  customers t o  

present t h e i r  testimony. 

expect customers t o  obey by the s t r i c t  l i s t  o f  issues i n  the 

prehearing statement. 

t o  say. 

I t h i n k  i t  i s  too  r e s t r i c t i v e  t o  

I want t o  hear what the  customers have 

Mr. Friedman, though I am conscious and aware o f  your 

due process r i g h t s ,  t o  the extent t h a t  there are issues ra ised 

t h a t  the Commission fee ls  need t o  be fu r the r  explored, we w i l l  

make sure t h a t  you have the opportuni ty t o  address those 

issues, even i f  t h a t  means delaying a decis ion and g i v i n g  you 

the opportuni ty t o  present some type o f  rebut ta l  testimony. 

hope i t  does n o t  go t o  t h a t  extent,  bu t  I w i l l  a l low you the  

I 
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opportunity, i f  you t h i n k  your case has been prejudiced t o  t h a t  
extent, t o  request t h a t .  And I will reserve ruling on t h a t ,  
depending upon the particulars a t  t h a t  time. B u t  a t  this time 
I'm not going t o  restrict the customer testimony t o  the issues 
which are listed i n  the prehearing order. 

There may be matters which customers need t o  bring t o  
our attention, i t  may or may not have bearing on the f inal  

outcome of this case, t h a t  i s  for the Commission t o  decide, but  

de need the information i n  front of us. 
So, t h a t  i s  the ruling. Mr. Clifford, you may 

continue w i t h  your statement. 
MR. FRIEDMAN: Commissioner, might I ask a question 

before he starts? I would guess t h a t  I am going t o  have the 
same type of objection t o  any other testimony. Would you 

)refer t h a t  I make a standing objection now on a l l  of t h a t ,  or 
~ o u l d  you prefer t h a t  I raise i t  as each customer testif ies and 

nake the same argument? I'm trying t o  save us time and effort, 
) u t  I do expect t h a t  there are going t o  be other customers 
testifying outside the scope of the issues raised i n  the 
rehearing order. And I want  t o  make sure t h a t  I preserve for 
the record and for an appeal our objection t o  a l l  such 
testimony . 

COMMISSIONER DEASON: Your objection i s  noted, and I 

ippreciate your desire t o  expedite matters. And I will allow 

you the flexibility t o  just have a s tanding  objection. I f  you 
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wish t o  po in t  t h a t  out i n  the  record when t h a t  occurs, t h a t  i s  

up t o  you. But I don ' t  t h i n k  we need t o  a c t u a l l y  make a formal 

r u l i n g  each time, because the  r u l i n g  i s  going t o  be the  same, 

Mr. Friedman. 

MR. FRIEDMAN: I understand. I w i l l  j u s t  po in t  i t  

out a t  t h a t  po in t .  Thank you. 

COMMISSIONER DEASON: Very we1 1 . 
Mr. C l i f f o r d ,  you may continue. 

MR. CLIFFORD: I n  June o f  l a s t  year there was a 

customer hearing a t  Lake P lac id  i n  the Woodlands Clubhouse. We 

spent the day and the fo l low ing  day - -  I spent a major por t ion  

o f  the day w i t h  the engineer, Ted Davis, going through Camp 

Flor ida i n  a l l  the s i t es .  And he was questioning, and so I 

dorked w i t h  him. There was a question t h a t  s ta r ted  out where 

there were 70 s i t e s  o r  l o t s  supposedly not ava i lab le  f o r  

rent ing.  

engineer, Davis, he saw the  water connections, the  sewer 

connections, the e l e c t r i c a l  connections, and he sa id he would 

s i t  down w i t h  the u t i l i t y  t o  go through where t h a t  70 count 

nlas. 

I questioned t h a t .  And as I went around w i t h  the 

Now, there i s  397 s i t e s  i n  Camp F lo r ida ,  151 as you 

note here i n  the paper are res iden t ia l  customers. There are  15 

m i t i z e d  l o t s ,  meaning they were some people have two l o t s  o r  

me and a ha1 f l o t s .  And then there i s  - - Highvest has homes 

i n  the s i t e ,  I th ink  there i s  20 o r  30, and then the  others are 
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padded. 

The l a s t  count I made there were 23 s i t e s  t h a t  d i d  

not  have e l e c t r i c a l  connections. So i f  you s t a r t  adding up, 

there i s  between 209 and 204 s i t e s  belonging t o  Highvest a t  

t h i s  po in t ,  151 customers, 15 un i t i zed  l o t s ,  t h a t  i s  375. 

Subtract t h a t  from 397, there i s  about 18 t o  20 t h a t  are not 

usable because they don ' t  have the e l e c t r i c a l  connections. 

Now, Ted Davis expressed - - he d i d  not  care whether 

i t  had an e l e c t r i c a l  connection, as long as i t  had a water 

connection and sewer connection i t  should be counted. Now 

maybe you ask why I am br ing ing  t h i s  up. 

d i f ference i n  revenue. What i s  the percentage? 150 over, say, 

209, t h a t  i s  50 or  60 percent short  on revenue. 

It makes a b i g  

I d o n ' t  know what the Commission has done on loading 

t h a t  end. I understand t h a t  i t  was a choice made by the 

u t i l i t y  not t o  charge Camp F lo r ida  L.P., o r  not  t o  charge them 

a t  t h i s  po in t  Highvest, bu t  t h a t  should be i n  t h e i r  

ca lcu lat ions.  What t h a t  would do, say I understand t h a t  there 

was a l a s t  revenue - -  t h a t  they had a revenue o f  $4,800, t h a t  

should be almost $10,000 i f  you pu t  these. Now, i t ' s  t h e i r  

choice not t o  c o l l e c t  i t , but  i t  should be i n  t h e i r  

cal cul at ions. 

So what I am questioning, how do we come up w i t h  the 

count t h a t  they have presented? It does no t  add. There should 

be approximately 375 customers. Whether they c o l l e c t  the 
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revenue on a l l  o f  them, t h a t  i s  another matter, I have no 

knowledge o f  t ha t .  But I don ' t  fee l  t h a t  I, as an owner, 

should be t r y i n g  t o  make up f o r  any shortage t h a t  they are not 

col 1 e c t i  ng . 
I th ink  t h a t  i s  my statement. 

COMMISSIONER DEASON: Thank you. I w i l l  ask Mr. 

Friedman, do you have questions? 

MR. FRIEDMAN: No, I don ' t .  I haven't had an 

adequate opportunity t o  invest igate t h i s  gentleman's claims, 

since t h a t  wasn't an issue, and, therefore,  I d o n ' t  fee l  t h a t  I 

can cross-examine him. Thank you. 

COMMISSIONER DEASON: S t a f f ,  do you have any 

questions? 

MR. HARRIS: No questions. 

COMMISSIONER DEASON: I guess you have no red i rec t ,  

then do you, Mr. Burgess? 

MR. BURGESS: I do have - -  t h a t  i s  cor rec t ,  

zommissioner. I would l i k e  t o  respond t o  Mr. Friedman's 

2omment. It has been - -  the issue o f  how much revenue t o  

impute f o r  the ren ta l  l o t s  was an issue through the  prehearing, 

m d  so Mr. Friedman has had an opportuni ty t o  address t h a t  

issue. And, i n  f a c t ,  has addressed the issue. So the 

suggestion t h a t  somehow he has been b l i nd -s ided  by t h i s  i s  

incorrect .  

MR. FRIEDMAN: Wel l ,  the question o f  the number o f  
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l o t s  has never been i n  dispute i n  any o f  t h e  documentation up 

through the prehearing order. 

COMMISSIONER DEASON: Okay. Thank you. Mr. 

C l i f f o r d ,  thank you f o r  your statement. 

here today. 

I appreciate you being 

I may have f a i l e d  - - before we star ted tak ing  

customer testimony, Mr. Burgess, d i d  you wish t o  make an 

opening statement a t  t h i s  phase o f  the hearing? 

MR. BURGESS: Thank you, Commissioner. I bel ieve, i f  

i t  i s  acceptable t o  the Commission, I would wi thhold opening 

statement u n t i l  the customers had f in ished t e s t i f y i n g ,  and then 

before we begin our case. 

COMMISSIONER DEASON: So we w i l l  j u s t  w a i t  u n t i l  the 

technical  phase. 

Mr. Friedman, do you wish t o  make an opening 

statement now or a t  the technical  phase o f  the hearing? 

MR. FRIEDMAN: I w i l l  w a i t ,  along w i t h  Mr. Burgess, 

and do i t  a t  the technical  phase. 

COMMISSIONER DEASON: Very we l l .  S t a f f ,  I assume you 

have no opening statement? 

MR. HARRIS: NO. 

COMMISSIONER DEASON: Okay. M r .  Burgess, you may 

c a l l  your next witness. 

MR. BURGESS: Thank you, Commissioner. We would c a l l  

Sara  S. K e l l e r ,  please. Ms. Ke l l e r ,  i f  you would step forward 

FLORIDA PUBLIC SERVICE COMMISSION 



18 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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SARA S. KELLER 

appeared as a witness and, swearing t o  t e l l  the t r u t h ,  

t e s t i f i e d  as fo l lows:  

DIRECT STATEMENT 

MS. KELLER: Good morning. 

COMMISSIONER DEASON: Good morning. 

MR. BURGESS: Ms. K e l l e r ,  i f  you would, please, g ive 

your name and address f o r  the record. 

MS. KELLER: I ' m  Sara K e l l e r ,  5 Freedom Way, Lake 

Placid,  F lo r ida .  I am a resident,  resident/owner. 

MR. BURGESS: Thank you, Ms. K e l l e r .  Now, you heard 

Mr. C l i f f o r d ' s  testimony where we simply began and j u s t  gave 

the freedom f o r  the witness t o  begin addressing the  Commission 

on the areas o f  concern t h a t  they had, and so I would ask you 

the same generalized question. What i s  i t  t h a t  you have t h a t  

you would 1 i ke t o  present t o  the Pub1 i c  Service Commission? 

MS. KELLER: I have several concerns t h a t  have been 

expressed t o  me by other residents t h a t  could not  - -  who could 

not come down. And I would 1 i ke t o  - - I have those p r e t t y  we1 

consolidated, and I have copies o f  them also i f  you would l i k e  

f o r  me t o  g ive those t o  those concerned. 

and a t  a break he can 

FLORIDA 

COMMISSIONER DEASON: I f  you can j u s t  do t h a t  o r a l l y .  

And i f  you have any copies you wish t o  provide t o  Mr. Burgess, 

ook a t  t h a t ,  and i f  he fee ls  l i k e  he 
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needs t o  introduce t h a t  as an e x h i b i t ,  w e ' l l  a l low him t o  do 

t h a t  a t  a l a t e r  time. 

MR. BURGESS: Thank you, Commissioner . 
MS. KELLER: Okay. As I had prev ious ly  stated, t h i s  

i s  an accumulation of  concerns by persons, residents who could 

not be here, so i t  i s  not j u s t  my own concern. Understood? 

One o f  the  f i r s t  th ings t h a t  we want - -  t h a t  they are concerned 

t o  read an about i s  the Water Plant Number 1, and I would l i k e  

excerpt from a f i nal judgment. 

MR. FRIEDMAN: Your Honor, t h i s  i s  one o f  

po ints  t h a t  I have a d i f f e r e n t  object ion.  I n  add i t  

she i s  mentioning about an issue t h a t  i s  not  - -  she 

ready t o  t a l k  about a water p l a n t  issue t h a t  i s  not 

those 

on t o  - -  
i s  g e t t i n g  

an issue we 

She i s  a lso t e s t i f y i n g  about concerns t h a t  are not i d e n t i f i e d .  

hers, but  are somebody e l s e ' s ,  and I t h i n k  t h a t  - - 
COMMISSIONER DEASON: Well, now, i f  I understand, I 

t h i n k  she said t h a t  a l l  o f  these are her concerns, but they are 

also shared by others. So l e t  me ask a c l a r i f y i n g  question. 

Are these your concerns, o r  are these j u s t  concerns t h a t  other 

people have t o l d  you about? 

MS. KELLER: These are my concerns, also. 

COMMISSIONER DEASON : Okay. 

MR. FRIEDMAN: Then I would j u s t  ob ject  t o  the 

breadth of  the issues, t o  the  extent she i s  going t o  address 

issues t h a t  are not covered by the  prehearing order. 
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COMMISSIONER DEASON: And your ob ject ion i s  duly 

noted. Ms. Ke l l e r ,  you may continue. 

MS. KELLER: Water Plant Number 1 has been used i n  

the PSC study w i th  a value determined or  assigned t o  i t  as I 

could understand. I am quoting from a court  judgment t h a t  says 

t h a t  the court  f inds  t h a t  the  common area f o r  Camp F lo r ida  

Resort i s  as defined i n  the  p la t  and r e p l a t  o f  t h a t  

subdivision. Spec i f i ca l l y ,  the  cour t  f inds t h a t  a l l  property 

not designated as l o t s  on the  p l a t  and r e p l a t  are t o  be owned 

by the homeowner ' s associ a t i  on as common e l  ements . 
Water Plant Number 1 i s  located on the  common 

property. When the PSC d id  the  study, they found t h a t  the 

Water Plant 1 d i d  not belong t o  Woodlands. John Lovelet te i n  

December, act ing as president o f  the  POA, executed a document 

t h a t  conveyed Water Plant 1, our common property, t o  Woodlands 

without cost, wi thout the knowledge or  the approval o f  any o f  

the resident owners. 

owned l o t s .  

I c a n ' t  say o f  any o f  the  i n d i v i d u a l l y  

John Lovelet te works f o r  Mr. Cozier, he works f o r  

Woodlands, he works f o r  Highvest. He took t h i s  ac t ion  as the 

president o f  our property owners associat ion t o  g ive  away our 

property. I feel  t h a t  t h a t  amount o f  money t h a t  has been 

assigned t o  t h a t  should be removed from any computations. 

Any questions? 

COMMISSIONER DEASON: Ms. Ke l l e r ,  do you have fu r ther  
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concerns you wish t o  address? 

MS. KELLER: Yes, I do. 

COMMISSIONER DEASON: Why don ' t  you go ahead and 

address a l l  o f  your concerns and then we w i l l  en te r ta in  

questions . 
MS. KELLER: A l l  r i g h t .  The ren t  f o r  the o f f i c e  

space i n  the f r o n t  bu i ld ing .  A t  the t ime t h a t  the  study was 

conducted, the o f f i c e  b u i l d i n g  up f r o n t  belonged t o  the 

property owners. From the time t h a t  i t  was purchased i n  1995 

u n t i l  i t  was so ld by Mr. Lovelet te t o  Mr. Cozier, there was no 

renta income ind icated anywhere i n  any o f  t he  budgets. 

To count r e n t  from Woodlands, t o  use a po r t i on  o f  our 

b u i l d  ng would be f a u l t y .  That should not  be considered. Our 

concern, my concern and others are concerned t h a t  the legal  

fees which are being incurred i n  t h i s  study, t h i s  protest  w i l l  

i n  some manner be passed through t o  us as consumers. We do not  

feel  t h a t  i s  appropriate. We fee l  t h a t  t o  p ro tes t  the very 

len ien t  f ind ings o f  the  Commission was r i d i cu lous .  We d id  not  

make any protests.  There were several items t h a t  we could have 

questioned a t  the time, bu t  we were so re l i eved  t o  have 

something done about the  excess costs t h a t  we chose not t o  do 

that .  

But we are concerned. We have a past h i s t o r y  o f  M r .  

zozier and h i s  team, the  Lovelettes, passing legal  fees through 

to  us, the ind iv idua l  res ident  owners. We have past experience 
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n the court case. We are a l so  concerned t h a t  the i n s t a l l a t i o n  

,f meters on the rental lots might be passed through as i f  they 
ire an asset or a cost for Woodlands as p l a n t  property, and may 

)e amortized and i n  some way have those costs come through t o  
I S .  Again, i t  i s  a common practice for this t o  be done and we 
io not feel t h a t  we should be responsible for those. Those 
ieters would be put  on lots belonging t o  Camp Flor ida  - - not 
:amp Florida, i t  is  now Highvest, not Woodlands. 

I t  may seem very strange t o  you for us t o  be so 
:oncerned bu t ,  again,  I am speaking from past experience. Th, 

:ourt described their actions, the team of Lovelette and 

Zozier, as suspect, underhanded, unethical , and bad f a i t h  

:actics t h a t  were self-dealing and which unjustly enriched Mr. 
Zozier. This i s  where we are coming from. We have been there, 
Ire have been h i t  hard. 

Another subject are the reserve monies i n  dispute. 
[ n  February we were directed t o  pay our waterhewer b i l l s  t o  a 
2ompany called L.P .  Utilities. Now, Woodlands was under the 
jirection from the Public Service Commission t o  p u t  the 
jisputed revenue i n t o  a reserve account. L . P .  Utilities is  not  
mder t h a t  direction. We are paying t o  L . P .  Utilities $35 a 
non th .  

The monthly report for April t h a t  was submitted by 

Mr. Lovelette showed an income of $4,900, maybe i t  was 48 or 
49, from 138 customers. T h a t  i s  completely ignoring the rental 
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l o t s .  There have been ren ta ls  i n  A p r i l ,  there were ren ta ls  i n  

previous months. The t o t a l  number o f  ac t i ve  customers t h a t  he 

has reported i s  149. We have an income, again, a monthly 

income o f  4,900 f o r  A p r i l  , I bel ieve i t  was 48 or 49. Now, he 

i s  not showing any income from the  ren ta l  l o t s .  

The warranty deed and the  mortgage and a promissory 

note from Highvest t o  L.P. U t i l i t i e s  requires a monthly payment 

against t h a t  mortgage o f  $5,417. Now, w i t h  an income o f  4,900 

tha t  they are repor t ing,  and a mortgage payment o f  5,400, i t  

would not appear t h a t  there i s  any reserve i n  L.P. U t i l i t i e s  t o  

refund t o  us the  overcharges. That being the case, we would 

l i k e  t o  ask the Commission t o  authorize us t o  pu t  the  monies i n  

dispute i n t o  an account which you can hold. I d o n ' t  care who 

holds it, but  we are - - we have no secur i ty ,  no c e r t a i n t y  t h a t  

the money w i l l  be there i f  and when you determine t h a t  there i s  

a refund due us. 

The on ly  way t h a t  we were able t o  get any money out 

o f  the previous cour t  judgment was f o r  a group o f  us t o  put  our 

monies i n  the  cour t  r e g i s t r y .  And we who d i d  t h a t  a re  the only 

ones who got any money back. So we are very, very concerned. 

We know t h a t  Highvest foreclosed on Woodlands; we know t h a t  

L.P. U t i l i t i e s  i s  not o f  t h e i r  own management decis ion 

co l l ec t i ng  on the  ren ta l  l o t s ;  and we fee l  t h a t  we are 

vulnerable i n  t h a t  regard. I t h i n k  t h a t  covers everything. 

MR. BURGESS: Commissioner, before cross-examination, 
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vould you al low me t o  ask questions c l a r i f y i n g  the  issues t h a t  

vere raised? 

COMMISSIONER DEASON: Yes, you may. You may proceed. 

MR. BURGESS: Thank you, Commissioner. 

Ms. Ke l l e r ,  your f i r s t  issue was about Water Plant 

(umber 1, and you indicated t h a t  - - you read from a document, I 

ie l ieve ,  t h a t  indicated t h a t  common elements were owned by the 

IOA. Would you t e l l  me f i r s t ,  when you use the acronym POA, 

vhat t h a t  re fe rs  to?  

MS. KELLER: Property owners associat ion. 

MR. BURGESS: Thank you. And what was the document 

that you read from t h a t  a r r i ved  a t  t h a t  determination? 

MS. KELLER: That was the  cour t  decis ion out o f  the 

i ighlands County Court by Judge Durantz (phonetic) i n  August o f  

2000. 

MR. BURGESS: And so t h a t  j u r i s d i c t i o n  was county 

court,  o r  do you know whether t h a t  j u r i s d i c t i o n  county court  o r  

c i r c u i t  court? 

MS. KELLER: C i r c u i t  cour t .  And they va l idated the 

f a c t  t h a t  anything on the p la t  t h a t  was not ind icated as being 

l o t s  was common property. 

MR. BURGESS: And you ind icated t h a t  the Water Plant 

Number 1 was one such o f  those common elements? 

MS. KELLER: It i s  a part  o f  the  common property, 

t ha t  i s  correct ,  on both the p l a t  and the  rep la t .  
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MR. BURGESS: Then you indicated, I bel ieve, t h a t  Mr. 

Lovelet te,  as president o f  the  POA, conveyed the  property t o  

whom? 

MS. KELLER: To Woodlands. 

MR. BURGESS: To the  u t i l i t y ?  

MS. KELLER: To the  u t i l i t y  f o r  which he works, and 

which belongs t o  Cozier. 

MR. BURGESS: So would I be correct  i n  understanding 

t h a t  Mr. Lovelette was president o f  the POA? 

MS. KELLER: Mr. Lovelet te,  h i s  wi fe ,  h i s  s i s t e r  were 

pu t  on the  board by Mr. Cozier 's  ma jo r i t y  votes. So they 

r e a l l y  have no opt ion except t o  do what Mr. Cozier says. They 

are employees. 

MR. BURGESS: I ' m  going t o  need t o  back up. You say 

they were put on by ma jo r i t y  votes. 

the president i s  elected by a ma jo r i t y  o f  the votes o f  the  

property owners association? 

I s  i t  cor rec t  then t h a t  

MS. KELLER: No, s i r .  The president i s  a board 

decision. Those on the  board decide who w i l l  be president. 

MR. BURGESS: How i s  the  board membership determined? 

MS. KELLER: By the  vote o f  a l l  members. And Mr. 

Cozier has the ma jo r i t y  vote because he has 240-some, p lus or 

minus, l o t s .  Each member who has a l o t  has the r i g h t  t o  vote. 

MR. BURGESS: Okay. And then the deed was conveyed 

by the property owners associat ion whereby Mr . Love1 e t t e  acted 
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on behal f  o f  the property owners associat ion i n  the capacity 

you have described. 

Do you know how much the property owners associat ion 

received as a purchase p r i c e  f o r  t h i s  p a r t i c u l a r  piece o f  

property? 

MS. KELLER: Nothing. 

MR. BURGESS: The second issue t h a t  you raised, you 

spoke o f  past experience and concern o f  the lega l  cost being 

passed on t o  the  property owners, the p r i v a t e  property owners, 

and you read from a document. What document i s  t h a t ,  please? 

MS. KELLER: A document on tha t?  Other than our past 

experience o f  the  cour t  judgment? 

MR. BURGESS: Yes. You read a f i n d i n g  about, 

descr ib ing business pract ices.  

MS. KELLER: Oh. That was from the  f i n a l  judgment i n  

the H i  ghl ands County cour t  case. 

MR. BURGESS: I s  t h a t  the  same document t h a t  you 

re fe r red  t o  when we were discussing the previous issue w i th  

regard t o  the common areas being owned by the  property owners? 

MS. KELLER: That i s  correct .  That was contained i n  

the decision o f  the  court ,  t h a t  descr ip t ion o f  the  actions t h a t  

we were exposed t o .  

MR. BURGESS: And you ind icated t h a t  t h a t  was a f ina l  

judgment. 

MS. KELLER: That i s  correct .  
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MR. BURGESS: You spoke o f  the  meters t h a t  were 

ins ta l led ,  and some concerns you had about the meters. Has 

your property had a meter i n s t a l l e d  t o  measure the gallonage 

ised i n  your home? 

MS. KELLER: Yes. I n  J u l y  o f  2000 we were d i rected 

to prepay f o r  meter i n s t a l l a t i o n s  o f  $189, and I t h i n k  some odd 

Zents. That included a $10 fee f o r  the  developer t o  locate the 

dater l i nes .  O f  course we object  t o  t h a t ,  but  t h a t  doesn't 

seem t o  matter much. We f e l t  the $10 was a developer's cost, 

iecause he i s  the  one t h a t  put  the  water l i n e s  i n  t o  s t a r t  

Mith. But a t  any ra te ,  yes, we were d i rec ted  t o  prepay f o r  the  

neters, i n s t a l l a t  on o f  meters. There are no meters on 

Droperty owned by Highvest, other than the  propert ies t h a t  they 

have bought from previous owners. 

MR. BURGESS: We1 1 , you as an ind iv idua l  property 

Dwner had meters i n s t a l l e d .  Do you know whether meters were 

i n s t a l l e d  f o r  the l o t s  o f  the other ind iv idua l  p r i v a t e l y  owned 

l o t s ?  

MS. KELLER: Yes, s i r .  

MR. BURGESS: Do you know whether a connection fee o r  

a con t r ibu t ion  fee was co l lec ted  from those other l o t  owners? 

MS. KELLER: $189. Several people paid h a l f  o f  it, 

you know, wai t ing,  you know, pending the f u l l  i n s t a l l a t i o n  

rather  than paying ahead o f  t ime. And I ' m  sure t h a t  there are 

many var iab le amounts t h a t  were paid, some may not have paid a t  
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a l l .  We paid h a l f .  

MR. BURGESS: Now, you indicated, though, t h a t  there 

are some number o f  l o t s  t h a t  have not had meters i n s t a l l e d ,  i s  

t h a t  correct? 

MS. KELLER: That i s  correct .  

MR. BURGESS: And what l o t s  are those? 

MS. KELLER: Those are the ren ta l  l o t s .  They include 

the  open spaces, pads, and homes. The on ly  houses - - the on ly  

park models t h a t  have meters on them are those t h a t  have been 

prev ious ly  owned by i nd i v idua ls  and were bought by Highvest. 

MR. BURGESS: So those l o t s  are owned by Highvest? 

MS. KELLER: That i s  cor rec t ,  200 and some. 

MR. BURGESS: With regard t o  your concern on the  

escrow, I ' m  a f r a i d  t h a t  I missed your concern on t h a t .  And so 

i f  you would - -  we l l ,  l e t  me j u s t  ask s p e c i f i c  questions. Your 

concern i s  t h a t  there i s  not  adequate secu r i t y  on the  amount o f  

money t h a t  may end up being required t o  be refunded, i s  t h a t  

correct? 

amount 0' funds are being put  i n t o  

MS. KELLER: Mr. Burgess 

c o l l e c t  from the ren ta l  l o t s ,  the  

i ighves t ,  t h a t  i s  t h e i r  management 

MS. KELLER: That i s  absolute ly  cor rec t .  

MR. BURGESS: And your concern i s  t h a t  an inadequate 

t h i s  escrow account? 

i f  they choose not  t o  

o t s  t h a t  are owned by 

decis ion,  bu t  we should not  

lose out because o f  t h a t .  They are on ly  r e f l e c t i n g  the  income 
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from the  i n d i v i d u a l l y  owned l o t s .  That i s  not  enough t o  cover 

the mortgage t h a t  they have entered i n t o  w i t h  Highvest, and, o f  

course, a 1 o f  them being Cozier corporations. And so there 

obviously cannot be any reserve i n  the event we are refunded. 

MR. BURGESS: Thank you, Ms. Ke l l e r .  

MS. KELLER: Let me continue. 

MR. BURGESS : P1 ease. 

MS. KELLER: We would very much l i k e  t o  be able t o  

put the disputed amount i n t o  a reserve ourselves d i r e c t l y ,  

which we had done i n  the court  case, and t h a t  was the  only  way 

de got any money back. 

MR. BURGESS: So what you are suggesting i s  t h a t  t h a t  

por t ion  o f  your ra tes t h a t  i s  i n  dispute and may be refundable, 

you would l i k e  t o  be able t o  deposit t h a t  d i r e c t l y  i n t o  an 

account t o  gain the  secur i ty  you are concerned about? 

MS. KELLER: Correct. 

MR. BURGESS: Thank you, Ms. K e l l e r .  That ' s  a- 

have. Thank you, Commissioners, f o r  a l lowing me those 

questions. 

COMMISSIONER DEASON: Mr. Friedman. 

I 1  

MR. FRIEDMAN: Yes. Commissioners, w i t h  regara t o  

the f i r s t  issue about the water p lan t ,  again, t h a t  i s  an issue 

that wasn't not iced and so I am obviously no t  prepared t o  

cross-examine on t h a t  question. 

Ms. Ke l l e r ,  what e n t i t y  owns t h a t  o f f i c e  b u i l d i n g  
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:oday? 

MS. KELLER: Today? John Lovelet te so ld  t h a t  

u i l d i n g  t o  Mr. Cozier. 

MR. FRIEDMAN: Do you know what e n t i t y  owns 

I f f i c e  b u i l d i n g  today, what e n t i t y ,  what company? 

MS. KELLER: It i s  e i t h e r  Highvest o r  Wachu 

robably .  

MR. FRIEDMAN: So i t  i s  no t  the POA? 

MS. KELLER: No, s i r .  

MR. FRIEDMAN: You mentioned that  you 

t h a t  

a Bank, 

bought - -  YOU 

:omplained about your excessive water and sewer b i l l s .  Is i t  

'our opinion, then, t h a t  $35 a month f o r  water and sewer, a l l  

;he water you want and sewer o f  $35 i s  excessive? 

MS. KELLER: O f  course. We d o n ' t  use any when we're 

lo t  here, and t h a t  i s  t r u e  f o r  t he  ma jo r i t y  o f  the people. We 

i re  snowbirds. 

MR. FRIEDMAN: And so as a snowbird, you don ' t  t h i n k  

t ime o f  the year t h a t  you ' re  IOU ought t o  have t o  pay f o r  the 

lo t  here? 

MS. KELLER: And d o n ' t  

lay a base f i gu re ,  yes, but  no t  

use any o f  it, yes. We should 

35. 

MR. FRIEDMAN: You ta l ked  about escrow. You 

ibviously have looked a t  something t h a t  showed how much - -  a 

ionth ly  repor t ,  I guess, from - -  
MS. KELLER: From John. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

31 

MR. FRIEDMAN: From L.P. U t i l i t i e s ?  

MS. KELLER: From Mr. Lovelet te.  

MR. FRIEDMAN: Okay. And where d i d  you get t h a t  

monthly report? 

MS. KELLER: O f f  the computer. 

MR. FRIEDMAN: O f f  the  In te rne t?  

MS. KELLER: Uh-huh. 

MR. FRIEDMAN: Did you a lso no t ice  on the  In te rne t  

s i t e  t h a t  there i s  an escrow agreement w i t h  Wachula Bank by 

dhich the u t i l i t y  i s  p u t t i n g  money i n t o  an escrow account? 

MS. KELLER: NO. 

MR. FRIEDMAN: You d i d n ' t  see t h a t ,  you j u s t  saw the 

m e  document t h a t  - -  
MS. KELLER: I j u s t  saw the repor t  t h a t  M r .  Lovelet te 

submitted t o  the Commission. 

MR. FRIEDMAN: Well, you may want t o  check the 

In te rne t  again and be more thorough i n  your research, ma'am. 

MS. KELLER: Are you t e l l i n g  t h a t  me t h a t  there i s  a 

.eserve, t h a t  they are p u t t i n g  money i n  reserve beyond the  

!,go0 t h a t  he reported? 

MR. FRIEDMAN: Ma'am, l u c k i l y  I ' m  the one t h a t  gets 

to ask the questions. 

MS. KELLER: I ' m  sorry .  

COMMISSIONER DEASON: Excuse me j u s t  a second. I ' m  

joing t o  a l low you t o  continue, Mr. Friedman, b u t  I ' m  going t o  
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ask s t a f f  i f  they have any informat ion on the  escrow account 

and any secu r i t y  t h a t  the  Commission has requi red f o r  any 

po ten t ia l  refund. Just be prepared t o  make a statement so a l l  

the customers w i l l  know what the Commission has done a t  t h i s  

point .  So we w i l l  t r y  t o  get t h a t  c l a r i f i e d  for you, Ms. 

(el l e r .  

MR. FRIEDMAN: Ms. K e l l e r ,  am I cor rec t  t h a t  you 

stated t h a t  you paid h a l f  o f  your meter i n s t a l l a t i o n  fee? 

MS. KELLER: That i s  correct .  

MR. FRIEDMAN: And you have not  pa id  the  other h 

MS. KELLER: No, s i r .  

MR. FRIEDMAN: I have no fu r the r  questions. 

1 f? 

COMMISSIONER DEASON: Thank you. F i r s t  o f  a l l  , do 

you have any questions f o r  the  witness? 

MR. HARRIS: We have no questions. 

COMMISSIONER DEASON: Okay. Mr. Har r i s ,  w i  11 e i t h e r  

you o r  Mr. W i l l i s ,  someone j u s t  expla in  what the  - -  i f  you have 

that informat ion avai lab le.  I f  you need some t ime, we can 

Iddress i t  1 a te r  . 
MR. WILLIS: We need some time. 

MR. HARRIS: We are look ing f o r  t he  actual document, 

and then w e ' l l  present t h a t  when we f i n d  it. 

COMMISSIONER DEASON: What we w i l l  do i s ,  Mr. 

Burgess, w e ' l l  go t o  your next witness, and a t  a convenient 

time we w i l l  a l low s t a f f  t o  get t h a t  in format ion and share i t  
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w i th  the  customers. 

MR. BURGESS: Thank you, Commissioner. I know t h a t  

w i l l  be he lp fu l ,  because tha t  i s  a concern t h a t  the customers 

have. 

COMMISSIONER DAVIDSON: Commissioner? 

COMMISSIONER DEASON : Yes. 

COMMISSIONER DAVIDSON: One comment I had, i f  a l l  the 

pa r t i es  and s t a f f  can address a t  appropriate times throughout 

the hearing. I would l i k e  t o  know i f  there are issues i n  t h i s  

case t h a t  the u t i l i t y  i s  estopped from r e l i t i g a t i n g  here by 

v i r t u e  o f  t h a t  August 2000 decision. I d o n ' t  know i f  there 

are, bu t  i f  there are any t h a t  have been addressed and f i n a l  

adjudicated by t h a t  decision, i f  s t a f f  and the  p a r t i e s  could 

address those where appropriate. 

MR. BURGESS: Thank you, Commissioner. Chairman 

leason, I would - - 
COMMISSIONER DEASON: F i r s t  o f  a1 1 - - Ms. Kel l e r ,  

thank you f o r  your testimony. We appreciate you being here. 

You may be excused. 

Y 

MR. HARRIS: Commissioner - -  Mr. Burgess, excuse me. 

de do have the document, the escrow document, we can present 

that  a t  t h i s  po in t .  

COMMISSIONER DEASON: Okay. P1 ease proceed w i t h  

that ,  Mr. H a r r i s .  

MR. HARRIS: The Commission when - -  and I'll expla in  

FLORIDA PUBLIC SERVICE COMMISSION 



1 
2 
3 
4 
5 

6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21  

22 
23 
24 
25 

34 

it to the customers. When the PAA order came out, the order 
establishing the refund got protested, it is the Commission's 
practice to require the utility to put a portion o f  your bil 
every month into a separate account to fund that refund, and 
this is called an escrow account. 

In this case there is an escrow agreement with 
Wachula State Bank, and that was established on - -  let me see, 
I'm looking for the exact date here. 
PSC-O2-1739-PAA-WS, and we can give you the numbers afterwards 
so you can write them down and pull them off the Internet. But 
it is essentially an agreement with Wachula State Bank, the 
Florida Public Service Commission, meaning the Public Service 
Eommission is a party to the agreement and has power with this 

It was opened by Order 

agreement, and then the utility company. 
And what it basically says is the uti ity shall open 

a joint i nterest - beari ng escrow account. Funds shall be 
deposited by the utility in the amount equal to 33.77 percent 
o f  each payment received within 7 days of receipt. That means 
as soon as your payments go in, within 7 days 33.7 percent of 
that payment has to be deposited into this account. The 
interest rate is 0 percent. The bank shall disburse funds only 
upon order of the Florida Public Service Commission issued in 
this docket. The bank shall make monthly statements. The 
account is established for the benefit o f  the utility's 
customers. All information on the escrow account shall be 
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i v a i l a b l e  from the bank t o  the Publ ic  Service Commission or  i t s  

-epresentatives a t  a1 1 times. 

So there  i s  a document i n  place between the  u t i l i t y ,  

the Commission, and t h i s  bank t h a t  puts 33.77 percent o f  your 

iayments i n t o  a separate account, an i n t e r e s t  bearing account, 

i l though the  i n t e r e s t  r a t e  i s  zero, but  i t  i s  a separate 

iccount t h a t  i s  being held t o  secure those refunds, i f  the 

zommission orders t h a t  as a r e s u l t  o f  these procedures. 

MS. KELLER: ( Inaudi b l  e. 1 

COMMISSIONER DEASON: I ' m  sorry.  Ms. Ke l l e r ,  I hate 

to ask you, bu t  i f  you can come back t o  the microphone, because 

the cour t  repor te r  needs t o  be able t o  take down everything 

that i s  said. So i f  you could come back t o  a microphone, t h a t  

dould be g r e a t l y  appreciated. 

MS. KELLER: Our concern i s  t h a t  t h i s  requirement 

nelated t o  Woodlands as opposed t o  L.P. U t i l i t i e s .  

MR. HARRIS: This agreement i s  w i t h  L.P. U t i l i t i e s  

zorporation. 

MS. KELLER: How about Woodlands? I s  i t  also w i t h  

llloodlands f o r  the  previous - -  s ince 1998, January o f  '98? 

MR. HARRIS: I bel ieve Woodlands was holding money 

subject t o  refund as a r e s u l t  o f  the p r i o r  proceedings. This 

3scrow account i s  f o r  the L.P. U t i l i t i e s  t h a t  we have today. I 

ie l i eve  there  i s  a separate agreement f o r  the Woodlands. 

MS. KELLER: Woodlands was foreclosed on by Highvest. 
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MR. HARRIS: That i s  one o f  the issues i n  t h i s  case, 

who i s  going t o  be responsible f o r  the refund from the 

Wood1 ands. 

MS. KELLER: We are concerned. 

MR. HARRIS: I understand tha t ,  and t h a t  w i l l  be one 

o f  the  issues t h a t  we are going t o  get t o  l a t e r .  There i s  some 

testimony t h a t  i s  going t o  be presented l a t e r  dur ing the 

technical po r t i on  r e l a t i n g  t o  those refunds due from Woodlands. 

MS. KELLER: Well, we are primarily concerned w i t h  

where i s  the money. Bottomline, you know, i s  i t  going t o  be 

avai 1 ab1 e. 

MR. HARRIS: Right. We understand t h a t .  

MS. KELLER: Thank you. 

COMMISSIONER DEASON: Thank you, Ms. Kel l e r .  

Mr. Burgess, you may c a l l  your next witness. 

MR. BURGESS : Thank you, Commi ss i  oner . 
Judy Pernod. 

JUDY PERNOD 

appeared as a witness and, swearing t o  t e l  

t e s t i f i e d  as fol lows: 

DIRECT STATEMENT 

the t r u t h ,  

MS. PERNOD: My name i s  Judy Pernod, P-E-R-N-0-D, and 

1 l i v e  a t  18 Hidden Cove, Lake Placid,  F lor ida.  

MR. BURGESS: Thank you. And j u s t  t o  make ce r ta in ,  

you were sworn i n ,  you were one the  customers who stood and 
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vere sworn i n ?  

MS. PERNOD: Yes. 

MR. BURGESS: Thank you, Ms. Pernod. Like the 

irevious witnesses, I would j u s t  ask you t o  address the 

:ommissioners w i th  the concerns t h a t  you have. 

MS. PERNOD: The main concern t h a t  I have i s  t h a t ,  

iou know, we heard t h a t  there were 70 unrentable l o t s  i n  Camp 

' lo r ida  Resort, and t h a t  was j u s t  a l i t t l e  b i t  hard f o r  me t o  

ie l ieve ,  you know, j u s t  knowing how the park i s .  

MR. FRIEDMAN: Commissioner, i f  I might interpose 

that t h i s  i s  one o f  those issues t h a t  she i s  addressing t h a t  i s  

i o t  an issue i n  the  prehearing statement. 

COMMISSIONER DEASON: Very we l l .  Your ob ject ion i s  

ioted. 

MS. PERNOD: Okay. There are seven c i r c l e s  and there 

r e  40 l o t s  i n  each c i r c l e ,  so t h a t  would be l i k e  two c i r c l e s ,  

3lmost, t h a t  r e a l l y  were unrentable. So M r .  Jack Shreve was a t  

:amp F lo r ida  Resort i n  February, and he stopped by our house 

md  was t a l k i n g  about d i f f e r e n t  th ings. And he asked me and my 

iusband i f  we would check the  unrented l o t s  and how many water 

neters were, you know, i n  the  park, because they were supposed 

to have water meters and we knew they hadn' t  been p u t t i n g  them 

in .  So we came up w i t h  - -  they are a l l  rentable,  r e a l l y .  

T idn ' t  see any l o t s  t h a t  were not rentable. 

I 

But I have been there f o r  11 years, 11 seasons, and 
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Me walk the park and d r i ve  the park a l o t ,  so I know j u s t  about 

my l o t  t h a t  wasn't rented. And dur ing our survey we came up 

Mith the  maximum amount t h a t  have not been rented would be 28. 

!nd we showed t h a t  they ren t  196, and maybe, possibly,  28 have 

l o t  been rented. And we only  found three water meters, and 

that l i k e  Ms. Ke l l e r  said, they were on property t h a t  had been 

r e v i  ousl y owned. 

COMMISSIONER DEASON: Does t h a t  conclude your 

5 t a t  emen t ? 

MS. PERNOD: Yes. On t h a t ,  yes. 

MR. BURGESS: May I ask a c l a r i f y i n g ?  

COMMISSIONER DEASON : P1 ease. 

MR. BURGESS : Thank you, Commi ss i  oner . 
Ms. Pernod, do I understand, then, your testimony t o  

i e  t h a t  o f  a l l  o f  the l o t s  i n  the e n t i r e  park, t h a t  you bel ieve 

it a maximum only  28 are not rentable? 

MS. PERNOD: Have not been rented, uh-huh. 

MR. BURGESS: Thank you. 

COMMISSIONER DEASON: Mr. Friedman. 

MR. FRIEDMAN: Commissioners, t h i s  not being an issue 

that was not iced and us being prepared t o  address, I ' m  not 

adequately prepared t o  cross-examine on t h a t  issue. 

COMMISSIONER DEASON: S t a f f .  

MR. HARRIS: No questions. 

COMMISSIONER DEASON: Commissioners, any questions? 
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COMMISSIONER BRADLEY: Yes, I have a question. Can 

someone c lear  up what the d i f ference i s  between not rentable 

and nonrentable might be? Not rented and nonrentable. 

COMMISSIONER DEASON: S t a f f ,  do you have a response 

f o r  t h e  Commissioner? 

MR. HARRIS: I can t r y  t o  expla in  it. L e t ' s  have Mr. 

I bel ieve he i s  probably more able t o  d i l l i s  do t h a t ,  though. 

do so. 

MR. WILLIS: Commissioners, i t  might be he lp fu l  i f  I 

could j u s t  ask the company i f  they have one o f  the  brochures 

tha t  shows the area, j u s t  f o r  v isual  purposes f o r  the  

Iommission, not as an e x h i b i t .  

MS. PERNOD: L ike t h i s ?  

MR. WILLIS: Yes. That i s  one r i g h t  there.  

MS. PERNOD: I have more. Those are marked w i t h  the 

?8. 

COMMISSIONER DEASON: Mr. Friedman, do you need one 

i f  these? We' l l  share w i t h  you. 

MR. FRIEDMAN: No, I ' ve got  one. Thank you. 

MR. WILLIS: Commissioners, i f  I could j u s t  b r i e f l y  

t i nd  o f  summarize what t h i s  i s  about. There was a previous 

issue which r i g h t  now Mr. Friedman i s  saying i s  a nonissue, 

iecause i t  was not  protested, over how many l o t s  w i t h i n  the  

)ark are rented versus sold. O f  the  rented l o t s ,  now, g e t t i n g  

lack here f o r  a minute, pa r t  o f  t he  l o t s  have been so ld t o  
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owners and they are ind iv idua l ly  owned, as Ms. Keller before 
has owned her own l o t ,  and several of the residents own their 
own lots. Other lots are actually rented as part of a rental 
business for RV people who want t o  come i n  and park their RV 

and stay here for awhile. They rent the lots. 
One of the issues, previous issues i n  the case w h i c h  

i s  not an issue a t  this po in t  i n  time was t h a t  the Staf f  had 

determined and the Commission agreed, or actual ly  no one 
objected t o  i t ,  t h a t  70 lots were determined not t o  be rentable 
a t  t h a t  point  i n  time, meaning they had not proper connections 
t o  be rented. T h a t  i s  the issue t h a t  Ms. Keller brought up and 

the current customer i s  bringing up as t o  whether or not there 
truly were 70 lots not rentable. 

And by not rentable we mean there were no available 
connections t o  p u t  any k ind  of customer on. They were unable 
t o  rent for revenue purposes and therefore would not be there 
as customers of the u t i l i t y  company. T h a t  kind o f ,  i n  summary, 
i s  what  this i s  about,  between rentable and nonrentable. 

COMMISSIONER DEASON : Mr . Burgess, Mr . Friedman, do 

you have anything t o  add? 

MR. BURGESS: T h a t  i s  correct, w h a t  Mr. Willis said, 
and i f  I could just add t h a t  i t  came down t o  a determination of 

how much revenue t o  impute t o  the rental lots because the 
uti i t y  company was not actual ly  charging the rental lots a fee 
for the water and wastewater service. And so the question was 
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how much t o  impute. And the methodology involved how many lots 
are actually rentable. And the reverse of t h a t  was, well, the 
t o t a l  amount minus those which are unrentable or nonrentable. 
And, Commissioner, t o  answer your question, t o  the best of my 

understanding the two are synonomous, not rentable or 
nonrentable. There was not an intent for there t o  be a 
distinction for purposes of this issue. 
o f  i f  you d id  charge a fee t o  the people who are using or who 
own these lots,  or t o  the people t h a t  are getting this service, 
how many lots would you charge i t  to?  And the issue was, well, 
a l l  b u t  those t h a t  cannot be rented or are not rented. 

I t  i s  just a question 

COMMISSIONER DEASON: Mr. Friedman, do you have 
anything t o  add or clarify? 

MR. FRIEDMAN: No, I t h i n k  t h a t  clearly articulates 
t h a t  prior issue. 

COMMISSIONER DEASON: Thank you. Any other 
questions, Commissioners? 

Mr. Burgess, you may call your next witness. 
MS. PERNOD: I have another concern or statement t h a t  

I wanted t o  make. 
COMMISSIONER DEASON : 

MS. PERNOD: I just wanted people t o  realize t h a t  we 
I apol ogi ze. 

may be senior citizens, but  we just d o n ' t  le t  someone tell  us 
something and not question i t .  Because when they increased 
their water rates t o  $35, I refused t o  pay i t .  And I refused 
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to pay i t  f o r  qu i te  sometime. And I got a l e t t e r  from Mr. 

-0velet te  about he was going t o  shut my water o f f .  And I 

talked t o  him and asked him i f  he could show me proof t h a t  he 

lad the  au thor i ty  t o  increase our water fees, I would pay it. 

\nd, o f  course, he d i d n ' t ,  because he s t i l l  doesn't .  And one 

lay i n  February we went home, and t h i s  was on our door, t h a t  i f  

ve d i d n ' t  pay our water, pay up what we owed, they were going 

:o shut our water o f f .  L e t ' s  see, I ' m  not  sure what date here, 

md then they were going t o  charge me $15 t o  reconnect it. So, 

if course, I went ahead and paid i t  because I had no choice. 

3ut I did pay i t  under p ro tes t .  

COMMISSIONER BRADLEY: What date was t h a t  sent t o  

/ou? 

MS. PERNOD: This was - - i t  says on February 19th, 

2001. 

COMMISSIONER DEASON: You may continue, ma'am. 

MS. PERNOD: Well, t h a t  i s  r e a l l y  a l l  I have t o  say 

3bout t h i s  unless you have any questions about it. 

MR. FRIEDMAN: No questions. 

COMMISSIONER DEASON: S t a f f  , any fu r the r  questions? 

MR. HARRIS: No questions. 

COMMISSIONER DEASON: Commissioners, any fu r the r  

questions? 

Thank you, ma'am, you may be excused. 

M r .  Burgess. 
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MR. BURGESS: Commissioners, there was a four th  

customer who signed the l i s t  and who was wa i t ing  u n t i l  the 

others t e s t i f i e d  t o  decide whether she wanted t o  address the 

Commission. Mrs. Evelyn Clough. 

EVELYN CLOUGH 

appeared as a witness and, swearing t o  t e l l  t he  t r u t h ,  

t e s t i f i e d  as fo l lows: 

DIRECT STATEMENT 

MS. CLOUGH: I am Evelyn R. Clough, C-L-0-U-G-H. I 

l i v e  a t  22 Freedom Way, Lake Placid. And I have been there f o r  

11 years i n  the park. The reason I questioned whether o r  not I 

Nanted t o  say anything i s  because i t  appears t h i s  i s  nothing 

but a complaint o r  problems, and as long as I have been there I 

haven't had any problems. 

gotten my water. The water has been per fec t ,  i t  has been 

proven t h a t  the water i s  very good, and I j u s t  don ' t  have any 

complaints. So t h a t  i s  t he  reason I question as t o  whether o r  

not I wanted t o  say anything. 

I have paid my b i l l s ,  and I have 

MR. BURGESS: Thank you. 

MR. FRIEDMAN: I have no questions. 

COMMISSIONER DEASON: Thank you , ma ' am. No 

questions. Mr. Burgess, no questions? No questions f o r  t h i s  

d i  tness? 

MR. BURGESS: No, I have no questions. 

COMMISSIONER DEASON: S t a f f ?  
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MR. HARRIS: No questions, Commissioner. 

COMMISSIONER DEASON: Thank you f o r  being here, 

ma'am. You may be excused. 

Mr. Burgess, you have exhausted your l i s t ,  i s  t h a t  

cor rec t?  

MR. BURGESS: That i s  correct .  

COMMISSIONER DEASON: Let me ask, are there other 

members o f  the pub l ic  who are i n  attendance who wish t o  make a 

statement t o  the Commission? I f  you would j u s t  stand and ra i se  

your hands. 

Let the record r e f l e c t  there are no other members o f  

the pub l i c  who have ind icated they wish t o  make a statement t o  

the Commission. 

I want t o  take t h i s  opportuni ty t o  thank everyone f o r  

3eing here. For those who t e s t i f i e d ,  we appreciate your 

statements. As I ind icated e a r l i e r ,  you may wish t o  share t h i s  

special repor t  w i t h  your f r iends and neighbors. There i s  also 

information on t h i s  repor t  as t o  how customers can contact the 

zommission v i a  the  In te rne t  o r  by our 800 number, these are 

i t he r  means t h a t  you may u t i l i z e  t o  communicate w i t h  the 

=ommi ss i  on. 

I bel ieve t h i s  was not iced t h a t  we would begin w i th  

xstomer testimony, and then a t  the  conclusion o f  customer 

lestimony we would continue on w i t h  the  technical  phase o f  the 

iearing. I s  t h a t  correct ,  Mr. Harr is? 
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MR. HARRIS: That i s  correct .  

COMMISSIONER DEASON: What I would propose a t  t h i s  

po in t  i s  t h a t  we take a ten-minute recess as we t r a n s i t i o n  i n t o  

the technical phase o f  the hearing. And I would encourage 

customers, you are c e r t a i n l y  i n v i t e d  and welcome t o  stay and 

ditness the technical phase o f  the  hearing. You are welcome t o  

do t h a t .  So a t  t h i s  t ime po in t  we are going t o  recess f o r  ten 

n i  nutes. 

(Recess. ) 

(Transcr ipt  continues i n  Volume 1 o f  Technical 

iear ing.  1 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

46 

STATE OF FLORIDA 1 
CERTIFICATE OF REPORTER 

:OUNTY OF LEON 1 

I, JANE FAUROT, RPR, Chief, O f f i c e  o f  Hearing Re o r t e r  
Services , FPSC D i  v i  s i  on o f  Commi ss i  on C1 erk  and Admi n i  s t r a  f i ve 
Services, do hereby c e r t i f y  t h a t  the foregoing proceeding was 
ieard a t  the time and place herein stated. 

I T  I S  FURTHER CERTIFIED t h a t  I stenogra h i c a l l y  
reported the sa id proceedings; t h a t  the  same has E een 
transcribed under my d i r e c t  su erv is ion;  and t h a t  t h i s  
t ransc r ip t  const i tu tes a t r u e  P ranscr ip t ion  o f  my notes o f  sa id  
Droceedi ngs . 

I FURTHER CERTIFY t h a t  I am not  a r e l a t i v e ,  employee, 
at torney or  counsel o f  any o f  the par t ies ,  nor am I a r e l a t i v e  

3 r  employee o f  any of the p a r t i e s '  at torney o r  counsel 
zonnected w i t h  the act ion,  nor am I f i n a n c i a l l y  in te res ted  i n  
the act ion.  

DATED THIS 5 th  day o f  June, 2003. 

Chief, 

Administrat ive Services 
(850 1 413 - 6732 

FLORIDA PUBLIC SERVICE COMMISSION 

and 


