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BEFOW THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Progress Energy Florida, Inc. 

cost recovery through the Environmental Cost 1 . .  

1 
for approval of new environmental programs for ) Docket No. 

Recovery Clause. ) Filed: July 28,2003 

I 

PETITION OF PROGRESS ENERGY FLORIDA, INC. FOR 
APPROVAL OF COST RECOVERY FOR NEW ENVIRONMENTAL PROGRAMS 

Progress Energy Florida, Inc., formerly Florida Power Corporation, (“Progress Energy?’ 

or “Company”) pursuant to Section 366.8255, Florida Statutes, and Florida Public Service 

Commission (“Commission”) Order Nos. PSC-94-0044-FOF-E1 and PSC-99-25 13-FOF-E1, 

hereby petitions the Commission for approval for cost recovery through the Environmental Cost 

Recovery Clause (“ECRC”) of the following new environmental compliance programs: 

(1)  Pipeline Integrity Management Program; and 

(2) Aboveground Storage Tank Secondary Containment Projects. 

In support of this petition, Progress Energy states as follows: 

Introduction 

1. Petitioner. Progress Energy is a public utility subject to the regulatory jurisdiction 

of the Commission under Chapter 366, Florida Statutes. The Company’s principal offices are 

located at 100 Central Avenue, St. Petersburg, Florida. 

2. Service. All notices, pleadings and other communications required to be served 

on the petitioner should be directed to: 
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Richard D. Melson 
Gary V. Perko 
Hopping Green & Sams 
P.O. Box 6526 
Tallahassee, Florida 323 14 

. .  

with a copy to: 

James A. McGee 
Associate General Counsel 
Progress Energy Service Company, LLC 
100 Central Avenue 
St. Petersburg, FL 33701-3324 

General 

3. Cost Recovery Eligibilitv. Progress Energy will incur costs for each of the two 

programs covered by this petition in order to comply with new environmental requirements. As 

shown below, each of the programs meets the criteria for cost recovery established by the 

Commission in Order No. PSC-94-0044-FOF-E1 in that: 

(a) all expenditures will be prudently incurred after April 13, 
1993; 

(b) the activities are legally required to comply with a 
governmentally imposed environmental.regulation created, 
became effective, or whose effect was triggered after the 
company’s last test year upon which rates are based; and 

(c) none of the expenditures are being recovered through some 
other cost recovery mechanism or through base rates. 

The information provided below for each program satisfies the minimum filing requirements 

established in Part VI of Order No. PSC-99-25 13-FOF-EI. 

Pipeline Integrity Management Program 

4. Promam Identification. Progress Energy seeks approval to recover through the 

ECRC the costs associated with its Pipeline Integrity Management Program implemented in 

order to comply with the requirements of U S .  Department of Transportation Regulation 49 CFR 
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Part 195, as amended effective February 15,2002. See 67 Federal Register 2136 (January 16, 

2002), a copy of which is attached as Exhibit A. Progress Energy notes that the Commission 

approved Florida Power and Light Company’s program for compliance with these new 

regulations in Order No. PSC-02-1735-FOF-E1, issued in Docket No. 020007-EI. 

5.  Regulatory Requirement. Prior to the amendments, the pipeline integrity 

management regulations applied only to operators with 500 miles or more of hazardous liquid 

and carbon dioxide pipelines that could affect high consequence areas. The amendments 

effective February 1 5 ,  2002 extended the requirements for implementing integrity management 

to operators with less than 500 miles of regulated pipelines that could affect high consequence 

areas. Such operators must now develop and implement a pipeline integrity management 

program that meets the requirements of the regulation. The objective of this regulation is to 

improve the integrity of pipeline systems in the US.  in order to protect public safety and the 

environment. Additionally, the regulation requires continual assessment and evaluation of 

pipeline integrity through inspection or testing, data integration and analysis, and follow-up 

remedial, preventative, and mitigative actions. 

6. Covered Facilities. Progress Energy currently owns one hazardous liquid pipeline 

that is subject to the new regulation and must comply with the new requirements, the Bartow- 

Anclote 14-inch hot oil pipeline which extends for 33.3 miles from the Company’s Bartow Plant 

north of St. Petersburg in Pinellas County to its Anclote Plant near Holiday in Pasco County. 

7, Implementation Schedule. The new regulation requires Progress Energy to take 

the following specific actions by the dates indicated: 

(a) By November 18,2002, identify each pipeline or pipeline segment that 

could affect a high consequence area; 
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(b) By February 'z 8,2003, prepare a written integrity management program 

plan that addresses the risks on each segment of pipeline; 

(c) By August 16, 2005, conduct an expedited baseline assessment of at least 

50% of the pipeline, beginning with the highest risk segment(s); 

(d) By February 17,2009, complete the baseline assessment of the entire 

pipeline. 

8. Activity to Date. Progress Energy has used outside consultants to complete the 

pipeline identification activity and to prepare the required integrity management program plan. 

Progress Energy and its consultants have conducted a Leak Detection Study to determine what 

modifications are necessary to the Company's existing leak detection system to enable Progress 

Energy to comply with the on-going monitoring requirements of the new regulations. The costs 

of the pipeline identification, integrity management program plan development, and leak 

detection study have been paid prior to the filing of this petition, and Progress Energy does not 

seek to recover those costs through the ECRC. 

9. No Base Rates Recovery of Program Costs. Progress Energy seeks approval to 

recover through the ECRC the fbture capital and operating costs that the Company will incur in 

implementing its Pipeline Integrity Management Program. There were no costs for this program 

included in the MFRs that Progress Energy filed in Docket No. 000824-E17 and therefore the 

costs are not recovered in base rates. 

10. 2003 Cost Estimates. Progress Energy estimates the total project costs for the 

remainder of 2003 to be approximately $990,000 in capital investment and $10,000 in O&M 

expenses. The capital investment is for the design ($3 13,690) and implementation ($676,304) of 

an upgraded leak detection system required to comply with the new regulations. The planned 
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upgrades, which are based on the Leak Detection Study completed in April, 2003, include 

acquisition and installation of computer hardware and software for leak detection; modifications 

to the pipeline system to improve the accuracy, reliability and sensitivity of the existing 

monitoring and detection system; installation of an additional communications circuit; upgrades 

to the Bartow meter station; and related valve and piping work at the Anclote terminus. The 

O&M expenses include the annual review and update of the integrity management plan and the 

risk analysis required by the new regulations. 

1 1 .  2004 Cost Estimates. For 2004, Progress Energy estimates total O&M 

expenditures of $245,000, which includes the costs of performing the required baseline integrity 

assessment of the majority of the pipeline ($1 50,000), initiating the baseline integrity assessment 

of the Bartow above-ground piping segment ($SO,OOO), reviewing and evaluating the assessment 

results ($1 5,000), updating the integrity management plan and risk assessments ($1 O,OOO), and 

leak detection system communications, calibration, and portable meter provers ($20,000). 

12. Future-Year Cost Estimates. Future O&M activities to comply with the new 

regulations will include: Baseline integrity assessments of the two remaining pipeline segments 

by 2009; pipeline repairs required as a result of integrity assessments and on-going monitoring; 

support of the leak detection system ($10,000 per year); and annual reviews and updates of the 

risk analysis and integrity management plan ($1 0,000 per year). After the initial baseline 

integrity assessments, each pipeline segment must be reassessed at least every five years. The 

cost for pipeline repairs in 2005 will depend on the results of the baseline assessment conducted 

in 2004, but is preliminarily estimated at $350,000. Depending on the pipeline segment 

involved, the cost of future baseline integrity assessments is preliminarily estimated at $150,000 

to $200,000 per assessment. 

5 



13. Prudence of Expenditures. In order to ensure that the costs incurred to comply 

with the new regulation are prudent and reasonable, Progress Energy performed a study to 

identify the most cost-effective method of upgrading the leak detection system. As fbture 

services are required, Progress Energy will identify qualified suppliers of the necessary services. 

Where possible, competitive bidding will be used to select the lowest cost supplier. 

Aboveground Storage Tank Secondary Containment Projects 

14. Proaam Identification. Progress Energy seeks approval to recover through the 

ECRC the costs associated with Aboveground Storage Tank Secondary Containment Projects 

undertaken in order to comply with the provisions of Florida Department of Environmental 

Protection Rule 62-761 -5 10(3), the aboveground storage tank rule, a copy of which is attached as 

Exhibit B. 

15. Regulatory Requirement. Rule 62-761.5 10(3)(d) requires all internally lined 

single bottom aboveground storage tanks to be upgraded with secondary containment, including 

secondary containment for piping in contact with the soil. It also requires that dike field area 

secondary containment for pre- 1998 tanks be upgraded, if necessary, to meet the requirements of 

Rule 62-761.500(1)(e). Rule 62-761.510(3)(d) has been in effect since July 13, 1998, but 

included a delayed effective date of 2010 for installation of secondary containment for the types 

of storage tanks operated by Progress Energy, and a delayed effective date of 2005 for upgrade 

of dike field area secondary containment. 

16. Covered Facilities. Progress Energy has a total of 12 aboveground storage tanks 

which must be upgraded to comply with the rule at its Bartow (l), Bayboro (2), Avon Park (l), 

Intercession City (2), Turner (l), DeBary (l), University of Florida (l), Suwannee (I), and 

Anclote (2) plant sites. Progress Energy also has secondary Containment systems for concrete 
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dike field areas at its Crystal River Units 1 & 2 and Rio Pinar plant sites which must be upgraded 

to comply with the new requirements for such systems. 

17. Activities to Date. In order to comply with the secondary containhent provisions 

ofthis rule, Progress Energy has scheduled the installation of a secondary tank bottom at its 

Turner plant, secondary containment of the barge unloading piping at its Bartow plant site, and 

the upgrade of the dike field secondary containment system at its Crystal River Units 1 & 2 plant 

site for the second half of 2003. Progress Energy is not seeking to recover through the ECRC the 

costs it has incurred for these projects prior to the date of this petition. 

18. No Base Rates Recovery of Program Costs. Progress Energy seeks approval to 

recover through the ECRC the capital costs that the Company will incur in the second half of 

2003 in connection with the Turner, Bartow and Crystal River Units 1 & 2 projects, and the costs 

it will incur in 2004 and future years in connection with tanks, piping and dike field areas at its 

other sites, The Company is in the final stages of developing a plan to upgrade the remaining 

storage tanks to comply with the secondary containment provisions of the rule, and is preparing a 

timetable to ensure that the required improvements are implemented prior to 2010. The cost of 

the tank bottoms, piping upgrades, and dike field area containment upgrades for which ECRC 

recovery is sought in order to ensure compliance with the secondary containment provisions of 

the rule were not included in the MFRs that Progress Energy filed in Docket No. 000824-El, and 

therefore the costs are not recovered in base rates. 

19. 2003 Cost Estimates. Progress Energy estimates the total project costs for the 

remainder of ZOO3 to be approximately $694,000 in capital investment for installation of a 

secondary tank bottom at its Turner plant ($502,700), secondary containment of piping at the 
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Bartow plant ($9 1, loo), and lining or coating the dike field secondary containment at Crystal 

River Units 1 & 2 ($100,000). 

20. 2004 Cost Estimates. Progress Energy is currently estimating no project costs 

during 2005 for compliance with these regulations. 

21. Future Cost Estimates. The preliminary cost estimate for installation of required 

secondary containment at the remaining sites is approximately $3.9 million from 2005 through 

2009. The timing of the costs will depend on the final implementation timetable that the 

Company establishes, taking into account the advantage of performing certain work during 

scheduled unit outages or off-peak periods. It is possible that work on some projects will be 

scheduled for 2004. If so, Progress Energy will provide updated estimates for that year as soon 

as the necessary information is available. 

22. Prudence of Expenditures. In order to ensure that the costs incurred to comply 

with the new regulation are prudent and reasonable, Progress Energy is using an outside 

consultant to identify the tanks and piping that are affected by the secondary containment 

requirements and to develop a plan to achieve compliance with the rule. Project engineering will 

be performed by intemal personnel or by contractors under blanket contracts. Depending on the 

particular project, construction of the required improvements will be performed either under 

blanket site or corporate contracts with contractors who were selected using a competitive 

bidding process, or by contractors selected by project-specific competitive bids. 

Other 

23. No Change in Current ECRC Factors. Progress Energy does not seek to change 

the ECRC factors currently in effect for 2003. The Company proposes to include in its estimated 

tme-up filing for 2003 all program costs incurred subsequent to the filing of this petition through 
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the end of 2003. The Company will include program costs projected for 2004 and beyond in the 

appropriate projection filings. Progress Energy expects that all of these costs will be subject to 

audit by the Commission and that the appropriate allocation of program costs to rate classes will 

be addressed in connection with those subsequent filings. 

24. No Material Facts in Dispute. Progress Energy is not aware of any dispute 

regarding any of the material facts contained in this petition. The information provided in this 

petition demonstrates that the two programs for which approval is requested meet the 

requirements of Section 364.8255 and applicable Commission orders for recovery through the 

ECRC. 

WHERElFORE, Progress Energy requests that the Commission approve for recovery 

through the ECRC the costs incurred after the date of this petition in connection with: 

(1)  the Pipeline Integrity Management Program; and 

(2) the Aboveground Storage Tank Secondary Containment Projects. 

RESPECTFULLY SUBMITTED this 28th day of July, 2003. 

HOPPING GREEN & SAMs 

Richard D. Melson 
GaryV+ Perko 
P.O. Box 6526 
Tallahassee, FL 323 14 
(850) 425-23 13 

Attorneys for Progress Energy Florida, Inc. 
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AFFIDAVIT 

STATE OF FLORIDA ) 
1 

COUNTY OF PINELLAS ) 

The undersigned Patricia Q. West, first being duly sworn, deposes and says: 

1. I am employed as Manager of Environmental Projects and Strategy for Progress 
Energy Florida, Inc. 

2. I have reviewed the above Petition of Progress Energy Florida, Inc. for Approval 

of Cost Recovery for New Environmental Programs and the facts stated in that petition are true 

and correct to the best of my knowledge, information and belief. 

Patricia Q. West 

Sworn to and subscribed before me by Patricia Q. West, who: 

( ) is personally known to me 

( 4 presented Florida Drivers License Number 60 - 8-03 - 0 as identification 
w 2 3 s  - 683- 

this &!day of July, 2003. 

d 4 % & P h 9 f -  
Notary Public 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing was &mished by Hand Delivery 
this 28th day of July, 2003, to the following: I 

Mary Anne Helton 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Attorney 
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DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Part 195 
[Docket No. RSPA-00-7408; Am&. No. 195- 
761 
BIN 2137-AD# 

Pipeline Safety: Pipeline integrity 
Management In High Conseqwnce 
Areas {Hazardous liquid Operators 
With Less Than 500 Miles of Pipelines) 

AGE”:  Research and Special Programs 
Administration (RSPA), U.S. 
Department of Transportation DOT). 
ACTION: Final rule. 

SUMMARY: Our regulations for the 
transportation of hazardous liquids by 
pipeline require operators with 500 or 
more miles of regulated pipelines to 
establish a program for managing the 
integrity of pipelines that affect high 
consequence areas. The regulations 
require continual assessment and 
evaluation of pipeline integrity through 
inspection or testing, data integration 
and analysis, and follow-up remedial, 
preventive, and mitigative actions. This 
Final Xule extends those regulations to 
operators with less than 500 miles of 
regulated pipelines. We are taking this 
action because safety recommendations, 
statutory mandates, and accident 
analyses indicate that coordinated risk 
control measmes are needed for public 
safety and environmental protection in 
addition to compliance with traditional 
safety standards. Broadening the 
coverage of the existing regulations will 
further enhance the protection of high 
consequence areas against the risk of 
pipeline failures. 
DATES: This Find Rule takes effect 
February 15,2002. 

M. Furrow by phone at 202-3664559, 
by fax at 202-3664566, by mail at US. 
Department of Transportation. 400 
Seventh Street, SW., Washington, DC 
20590, or by e-mail at 
buck. f urrodrspa, dot .gov. 
SUPPLEMENTARY INFORMATDN: 

Background 

in 49 GFR part 195 to require each 
operator who owns or operates 500 or 
more miles of pipelines subject to part 
195 to establish a propam for managing 
the integrity of pipelines that could 
affect a high consequence area if a leak 
or rupture o c m s  (Docket No. RSPA- 
94-6355; 65 FR 75377; Dec. 1,2000). 
High consequence areas include highly 

FOR FURTHER INFORMATION CONTACT: L. 

Last year we amended the regulations 

populated areas, areas unusually 
sensitive to environmental damage, and 
commercially navigable waterways 
[ S  195.4501. Program standards require 
continual assessment, evaluation, 
correction, and validatian of pipeline 
integrity (5  195.452 and appendix C t o  
part 195). The new standards took effect 
May 29,2001 (66 FR 9532; Feb. 6,2001). 
In addition, in a M e r  rulemaking 
action (Docket No. RSPA-99-6355), w e  
are revising the re air provisions of 
§ 195.45Zth) and cfarifying that 
9 195.452 applies to carbon dioxide 
pipelines as well as hazardous liquid 
pi elines. be did not apply the new program 
standards to pipelines of operators with 
less than 500 miles of regulated 
pipelines primarily because we needed 
more infomation about the potentid 
impact of the standards on these 
operators. We subsequently learned that 
these operators include, to a large 
extent, companies with ample resources 
and capabilities to carry out the 
standards. 

A wide range of persons who 
submitted cmnments to Docket No, 
RSPA-99-6355 supported the need to 
apply the new program standards to all 
operators of regulated pipelines that 
could affect high consequence areas. 
Based on these comments and the 
impact information we had collected, 
w e  published a Notice of Proposed 
Rulemaking (NPRh4) to extend the 
program standards to pipelines of 
operators With less than 500 miles of 
regulated pipelines (66 FR 15821; March 
21,2001). 

The NPRM did not propose any 
substantive change to the existing 
program standards. It merely proposed 
to establish later deadlines for 
developing p r o p ”  under 
5 195.452(b)(l), identifying pipelines 
under 5 195.452(b][l)(i), completing 
baseline assessments under 
5 195.452(6)(1), accepting prior 
assessments under 5 195.452@)[2), and 
applying certain time limits on 
reviewing assessment results under 
5 195.452(h)(3). We invited interested 
persons to submit written comments on 
the roposed rules until May 21,2001. 

APthough the NPRPVZ proposed no 
substantive change to the program 
standards, in the earlier proceeding 
@acket No. RSPA-99-6355), we invited 
comments until March 31,2001, on the 
substance of the standard for remedial 
action (5 195.452(h)). As indicated in 
the NPRM, if 5 195.452(h) is changed in . 
that proceeding, the changes will apply 
to all operators of pipelines to which the 
program standards apply, including 
operators covered by the present Final 
Rule. 

Disposition of Comments 

summarizes written comments we 
received in response to the NPRM. It 
also describes how we treated those 
comments in developing the final rules. 
However, comments related to costs and 
benefits and the impact of the proposed 
rules on ”€1 entities are addressed in 
the “Regulatory Analyses and Notices” 
section of this preamble. If a proposed 
rule is not mentioned, no significant 
comments were received on the 
proposal, and we are adopting the 
proposed rule as 5 a l .  

Eight persons submitted comments: a 
professional organization, the American 
Society of Safety Engineers {ASSE]; a 
state pipeline safety agency, the 
Washington Utilities and Transportation 
Commission (WUTC); a Washington 
State advisory committee, the Citizens 
Advisory Committee on Pipeline Safety 
(CAC); the Smell Business 
Administration (SBA); the Department 
of Energy DOE); an engingering firm, 
Wink, Incorpareted (Wink); and two 
pipeline operators, the Laclede Pipeline 
Company (Lacledel and the Tosco 
Corporation (Tosco). ASSE did not 
comment on specific proposals in the 
NPRM, but strongly supported our goal 
of assuring the integrity of pipeline 
systems. ASSE also said improving 
pipeline safety would improve the 
United States’ competitive position in 
the world economy. WUTC, CAC, 
TOSCO, and DOE expressed general 
support for the NPRM but, along with 
Wink, suggested changes. DOE also - 
commented on the costs of the proposed 
rules in their impact on small entities. 
laclede oppcsed the integrity 
assessment proposal and took issue with 
our estimate of compliance costs. SBA’s 
comments were limited to the impact of 
the proposed d e s  on small entities. 

Under proposed 5s 195.452(b)(l) and 
b){l](i), operators with less them 500 
miles of pipelines would have 9 months 
after the effective date of the final rules 
to identify all pipeline segments that 
could affect high consequence areas. 
They would have 1 year after the 
effective date to develop a written 
integrity management program hat  
addresses the risks of hose segments. 
Tosco said the identification of pipeline 
segments should occur after, not before, 
integrity management programs me 
completed, and suggested we allow 
operators 1 year to complete the 
identifications, In considering this 
comment, we noted that operators with 
500 or more miles of pipelines have not 
indicated they expect any significant 
difficulties in meeting the 9-month 
identification rule. Tosco’s comment 

This section of the preamble 
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does not give us reason to believe the 9- 
month rule might be too burdensome for 
operators with less than 500 miles of 
pipelines. While Tosco is correct that 
operators will need t o  have relevant 
program elements in place to guide 
them in identifying prpeline segments, 
we believe 9 months is enough time to 
complete those elements and to carry 
out the identifications. The additional 3 
months t h e  existing rule provides for 
program development gives operators 
enough time to complete program 
elements other than those concerning 
identification. We do not think this 
additional time is also needed to 
identify pipeline segments. 

CAC suggested w e  require operators 
to seek input from potentially affected 
communities in identifying high 
consequence areas. CAC believed the 
input would help operators identify 
areas of population at risk and areas of 
economic importance. Although we 
recognize community input is valuable 
in many situations involving pipelines, 
particularly in site selection and 
emergency response, we do not feel it is 
necessary to mandate that operators 
seek the input CAC envisioned for two 
reasons. First, the definition of “high 
consequence area’’ in 5 195.450 covers 
CAC‘s concern about the population-at- 
risk, That definition refers to areas of 
high or concentrated population that the 
U.S. Census Bureau has defined and 
delineated. Operators should be able to 
identify these areas quite easily using 
Census Bureau data. If additional 
information is needed from community 
records ta complete the identifications, 
the proposed rule would implicitly 
obligate operators to seek this 
information,making M explicit 
requirement unnecessary. Secondly, the 
NPRM did not propose to require 
integrity management of pipelines that 
could affect areas of economic 
significance other than commercially 
navigable waterways. These waterways, 
which operators also can readily 
identify without community input, 
arguably are the nation’s foremost 
economic resources potentially at risk 
from pipeline spills. Other significant 
economic resources that may be affected 
by pipelines are less certain, and we feel 
the present regulations in Part 395 
provide those resources adequate 
protection against the risk of pipeline 
spills. Similarly, in directing DOT ta 
require additional inspection of certain 
pipelines, Congress did not include 
pipelines that affect economic resources 
other than commercially navigable 
waterways (49 U.S.C. 60102[f)[Z) and 
60109). If in the future there is a need 
to apply the integrity management rules 

, 

- 

’ 

to pipelines affecting other significant 
economic resowcts, we will consider 
whether operators shod d s e& 
community input in identifying those 
resources. 

Although we did not adopt ~ C ’ S  
recommendations, it is important to 
note thet in a separate proceeding we 
are considering the need for regulations 
00 better communication of pipeline 
information by operators to local 
officids and the public. W e  have formed 
a communications work team, 
consisting of representatives from 
environmental and public safety 
organizations, pipeline companies, and 
government to aid our own hazardous 
liquid pipeline safety advisory 
committee in examining 
communications issues. Notices of 
meetings of the work group are 
published in the Federal Register, and 
minutes of the meetings are posted on 
this Web site: http:l/ops.doi.gov. 

integrity assessments of new pipelines 
as soon after they are constructed as 
possible, and for existing pipelines as 
soon as practicable after the final rules 
take effect, WUTC stated that earl 
baseline assessment would providk the 
best basis for comparing subsequent 
assessment results. The NPRM 
proposed, in 5 195.452(6), that operators 
with less than 500 miles of pipeline 
complete baseline assessments within 7 
years after the effective date of the fine1 
rule, with half the line pipe, selected by 
risk, assessed within 42 months after the 
effective date. Alternatively, operators 
could use as a baseline assessment any 
qualified integrity assessment 
completed within the 5 years prior to 
the effective date. For newly 
constructed pipelines, hydrostatic 
testing completed as required by other 
regulations in Part 195 wit1 fulfill the 
baseline assessment requirement. Since 
this testing is normally part of the 
construction process, it should meet 
W ” s  objective of early assessment. 
For existing pipelines, we proposed 7 
years to complete baseline assessments 
because of the volume of assessments, 
the limited availability of in-line 
inspection tools, and the time needed to 
schedule pressure testing to minimize 
service disruptions. Although w e  agree 
with WUTC that earlier baseline 
assessment would be heneficial, we do 
not think requiring earlier baseline 
assessments would be reasonable under 
present circumstances. 
To assure that only qualified persons 

develop integrity management programs 
and make program decisions, Wink 
suggested we require operators to use , 
registered professional engineers with 
demonstrated technical pipeline 

WllTC suggested we require baseline 

expertise and experience. Wink further 
suggested we require operators to 
submit their integrity management 
programs for revied by RSPA certified 
entities. We did not adopt either 
suggestion because to do so would go 
beyond the scope of the WE. While 

195.452(f)(8) requires operators to use 
persons qualified to evaluate assessment 
results and analyze information, the 
NPRM did not address specific 
qualifications or program review by 
certified entities. Based on our 
experience in other areas of pipeline 
regulation, we believe operators will use 
qualified engineers with pi eline 
experience to assist in devePoping 
integrity management programs and 
recommend critical decisions under the 
programs. Moreover, persons canying 
out regulated assessment and mitigation 
actfvities on pipelines are subject to the 
existing qualification requirements in 
Subpart G of Part 195. To assure that 
operators carry out their progrems in 
accordance with the rules, wa will use 
our own engineers and technical 
specialists to evaluate operators’ 
programs and require changes that may 
be needed for safety. This type of 
evaluative process has been satisfactory 
for other programs and plans required 
by Part 195. We prefer to continue this 
approach to assure the quality of 
integrity management programs rather 
than establish additional personnel 
qualifications or a new federal 
certification rogram. 
Wink a s h i  to what extent operators 

would have to consider potential 
texrorist activities in their ongoing 
assessments of pipeline integrity. Under 
one of the integrity management 
program requirements (5 195.452{8)(1)), 
operators must schedule integrity 
assessments based on “all risk factors 
that reflect the risk conditions on the 

ipeline.” Therefore, if an operator 
Lows or it is reasonable to anticipate 
that there is  a threat to the integrity of 
the pipeline from terrorist activity, the 
operator must consider that risk in 
developing its integrity program, Since 
the events of September 11,2001, we 
are working with I”, the Department 
of Energy, the Federal Energy 
Regulatory Commission, and State 
agencies, to consider the need for 
minimum security standards for critical 
fadlitif& 

Wink postulated that construction 
permit timing could interfere with an 
operator’s ability to meet remediation 
deadlines. Section 195.452(h) deals with 
this potential problem. Under this d e ,  
if justifiable circumstances preclude an 
operator h m  meeting specified repair 
deadlines, the operator may reasonably 
exlend the repair schedule if it 
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temporarily reduces operating pressure 
to a safe level or notifies us of the delay 
in making a permanent repair. 

Finally, Wink suggested we establish 
a program review process in which 
operators would meet with our 
technical specialists to examine whether 
the program meets applicable 
requirements. In response to Wink’s first 
comment, we msntioned w0 will use 
our own engineers and technical 
specialists to evaluate operators’ 
programs and require changes that may 
be needed for safety. We expect this 
review process will involve meeting 
with operators’ representatives, 

Laclede, who operates a 28-mile 
propane pipeline serving a gas 
distribution system, believed it would 
be unreasonable to apply the proposed 
integrity assessment requirement 
(5  195.452(c)) to its pipeline. Laclede 
said the design of 70 percent of its 
pipeline cannot accommodate internal 
inspection tools, and difficulties in de- 
watering the line after hydrostatic 
testing would muse control valve and 
instrument freeze-ups during critical 
cold weather periods. Laclede suggested 
w e  exempt hom internal inspection or 
hydrostatic testing requirements all 
pipelines directly serving gas 
distribution systems if the pipeline is 
cathodically protected and inspected 
according to our standards or is 
equipped with emergency flow 
restricting or shutdown devices. We did 
not adopt this comment because 
providing adequate cathodic protection 
and meeting current inspection 
requirements cannot assure a pipeline is 
free from all potentially harmful defects 
that internal inspection or hydrostatic 
testing can disclose, such as mechanical 
damage or fatigue cracks. Also, while 
emergency flow restricting or shutdown 
devices are useful in mitigating the 
consequences of a pipeline rupture, 
these devices do nothing to prevent 
ruptures, which is the purpose of 
periodic internal inspection or 
hydrostatic testing. Leclede’s comment 
did not fully explain the particular 
difficulties in dewatering, or drying, its 
pipeline after hydrostatic testing. Drying 
pipelines is not an uncommon problem 
in the industry and not one we believe 
makes the proposed testing rule 
unreasonable. Many companies are 
available to provide expert drying 
services, using techniques that depend 
on operating conditions. However, if an 
operator’s circumstances are so unusual 
that hydrostatic testing would result in 
unavoidable damage to pipeline 
facilities and internal inspection is not 
a viable alternative, the operator may 
apply for a waiver of the testing 

‘ 

requirement as permitted by 49 U.S.C. 
60318. 

of new pipelines within the next few 
years to meet the growing demand for 
fossil fuels could tax available technical 
expertise and equipment needed to meet 
various assessment deadlines in the 
existing and proposed rules. DOE said 
available resources could be stretched to 
a point where meeting the deadlines 
would not be possible, or at least not 
possible without significantly increased 
costs, Therefore, W E  suggested we 
expand the present provisions for 
extending deadlines [e.g., 
§ 195.452(j)(4)) to include situations in 
which meeting a deadline would result 
in supply disruptions. We agree that by 
shifting resources away fiom new 
construction or shutting down vital 
pipelines for hydrostatic testing or 
repair, supply disruptions could occur. 
However, at this stage we believe the 
impact of such an evenhrality is too 
speculative to warrant changing the 
rules to add supply disruption as an 
acce table reason for extending 
deab;ines. Also, over the next few years 
AEW technologies might become 
available that would enable acceptable 
integrity assessments with no effect on 
supply. If in the future a supply 
problem appears more likely, the 
operator involved may petition us for 
necessary relief or latitude under the 
rules. 
DOE also commented on our plan to 

identify high consequence area on it’s 
National Pipeline Mapping System 
(NPMS) and to make the information 
available to the public via the Internet. 
DOE recommended that before 
implementing this plan, we fully 
evaluate issues of criticel infrastructure 
protection. Indeed, we designed the 
NPMS with infrastructure protection 
issues in mind. Par example, to avoid 
creating a tool for intentional misuse of 
information with tragic results, critical 
pipeline components and operating data 
would not be shown on the NPMS. 
However, the events of September 11, 
2001, have caused even greater concem 
about the security of critical 
infrastructure systems, As a result, the 
NPMS no longer provides open access 
to pipeline-related data. These data are 
only available to pipeline operators and 
local, state, and federal government 
officials. More lnformation on the 
availability of data and how operators 
and officials can access it is on the 
NPMS home page: http:// 
www.npms.rs pa.dot.gov. 
Editing Changes 

No, RSPA-99-6355), we are revising 

DOE was concerned that construction 

In a further rulemaking action (Docket 

3 195.452(h)(3) to eliminate the 
possibility that periods specified for 
reviewing integrity assessment results 
could cause confusion. This change to 
5 195.452[h)(3) eliminates the need to 
revise that section to cover operators 
with less than 500 miles of regulated 
pipelines. Therefore, this Final Rule 
does not include the NPRM’s proposed 
change to § 195.452(h)(3). 
Because this Find Rule extends the 

coverage of existing 195.452 to all 
operators subject to part 195, there is no 
nead to state in final 5 195.452 which 
operatars are subject to 5 195.452. 
Therefore, we edited 5 195.452(a) to 
describe which pipelines are covered by 
5 195.452 by moving relevant provisions 
in 5 195.452(b)(l) to 5 195.452(a). 
Section 195.452(a) now provides that 
5 195.452 applies to hazardous liquid 
and carbon dioxide pipelines that could 
affect a high consequence area, 
including pipelines located in a high 
consequence area unless a risk 
assessment effectively shows the 
pi eline could not affect the area. 
$he NPW proposed certain 

compliance dates for covered pipelines 
that depend on whether the operator of 
the pipeline owns or operates 500 or 
more miles of regulated pipelines. 
Although no one commented on this 
approach to determining compliance 
dates, w e  now recognize the approach 
could have unintended results. Under 
the proposed approach, if the miles af 
regulated pipelines an operator owns or 
operates changes during the compliance 
period (through transfer, construction, 
or abandonment of pipelines), the 
compliance dates applicable to that 
operator’s covered ipelines could also 
change. For exam&, if an operator 
currently subject to 5 195.452 were to 
reduce its miles of regulated pipelines 
below 500 during a compliance period 
for covered pipelines, the operator‘s 
covered pipelines would then fall under 
the later com liance date applicable to 

regulated pipelines. Likewise, covered 
pipelines of operators who increase 
their miles of regulated pipelines to 500 
or more during a complh” period 
would become subject to earlier 
compliance dates. The purpose of the 
proposed approach to determining 
compliance dates was merely to 
establish compliance dates for pipelines 
covered by the NPRM that are later than 
the existing compliance dates in 
§ 195.452. We did not intend that the 
existing or proposed compliance dates 
change with changes in an operator’s 
regulated pipeline mileage. Rather, we 
intended to apply the existing and 
proposed compliance dates to covered 
pipelines existing on Mey 29,2001 ( the 

operators wig less than 500 miles of 
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effective date of existing 5 195.4521, 
depending on whether, on that date, the 
operator owned or operated 500 OF more 
miles of regulated pipelines. 

compliance dates and to eliminate 
repetitive wording, final 5 195.452(a) 
divides covered pipelines into three 
cate ories. The first category includes 
pipdines existing on May 29,2001, that 
were owned or operated by an operator 
who owned or operated a total of 500 or 
more miles of pipeline subject to part 
195. This category of pipelines is subject 
to the existing compliance dates in 
5 195.452, and will remain subject to 
those dates regardless of how many 
miles of regulated pipelines the present 
or Future operator of the pipelines owns 
or operates after May 29,2001. The 
second categocy includes pipelines 
existing on May 29,2001, that were 
owned or operated on that date by an 
operator who owned or operated less 
than 500 miles o€ pipeline subject to 
part 195. This category of pipelines is 
subject to the later compliance dates 
proposed in the NPRM for operators 
with less than 500 miles of regulated 
pipelines. Like the first category, the 
compliance dates applicabie to the 
second category of pipelines do not 
depend on how many miles of regulated 

of the pipelines owns or operates after 
May 29, 2001. The third category of 
covered pipelines includes pipelines 
constructed or converted after May 29, 
2002. Because these pipelines a ~ ?  not 
subject to the existing or proposed 
compliance dates, we have added 
appropriate dates to 55 195.452(b](I), 
[b)(Z)(iI, (d](l), and Ih)(3). The dates in 
paragraphs [ b ) ( ~ ]  and (h)(31 provide 
compliance periods equivalent to 
periods allowed for Category 1 or 2 
pipelines. In paragraph (b)(2)(i], we set 
the date a5 the date the pipeline begins 
operation, bemuse operatars should not 
need any longer time to identify a new 
or converted pipeline as a covered 
pipeline. The date the pipeline begins 
operation is also the compliance date in 
paragraph (d)(~], because the 
hydrostatic test part 195 requires on 
new and converted pipelines before 
operation wiH serve as the baseline 
assessment. 
Advisory Committee Consideration 

We resented the NPRM for 
consigeration by ?he Technical 
Hazardous Liquid Pipeline Safety 
Standards Committee (THLPSSC) at a 
meeting in Washington, DC on August 
13,2001 (66 FR 35505; July 5,20011. 
The THLPSSC is S P A ’ S  statutory 
advisory committee for hazardous liquid 
pipeline safety. The committee has 15 

To clarify the application of 

I pipelines the present or future operator 

members , representing industry , 
govemment, and the public. Each 
member is qualified to consider the 
technical feasibility, reasonableness, 
cost-effectiveness, and practipbility of 
proposed pipeline safety standards. The 
committee voted unanimously to 
approve the rules proposed in the 
NPRM and the associated evaluation of 
costs and benefits. A transcript of the 
August 13 meeting is mailable in 
Docket No. RSPA-98-4470. 
Regulatory Analyses and Notices 
Executive Order 22866 ond DOT 
Regulatory Policies ond hcedures 

We consider this Final Rule to be a 
non-significant regulatory action under 
section 3(fj of Executive Order 12866 
(58 FR 51735; October 4,1993). 
Therefore, the Office of Management 
and Budget (OMB) has not received a 
copy of this rulemeking to review. We 
do not consider this rulemaking to be 
significant under DOT regulatory 
policies and procedures (44 FR 11034; 
Feb. 26,1979). 

This section of the preamble 
summarizes the findings of the 
Regulatory Evaluation we prepared for 
this Final Rule. A copy of the ’ 

Re ulatory Evaluation is in the docket. 
jipeline spills can adversely affect 

human health and the environment. 
However, the magnitude of this impact 
differs from area to m a .  There are some 
areas in which the impact af a spill will 
be more significant than it would be in 
others due to concentrations of peuple 
who could be affected or to the presence 
of environmental resources that are 
unusually sensitive to damage. Because 
of the potentiel for dire consequences of 
pipeline failures in certain areas, these 
areas merit a higher level of protection. 
We are promulgating this Final Rule to 
afford the necessary additional 
protection to these high consequence 
areas. 
Last year w e  established 49 CFR 

195.450 end 195.452, which are new 
requirements for additional protection 
of populated areas, commercially 
navigable waterways, and areas 
unusually sensitive to environmental 
damage b m  pipeline spills (65 FR 
75377; Dec.1,2000). The new 
requirements apply to pipeline 
operators who DWII or operate 500 or 
more miles of pipeline. This Final Rule 
extends the same requirements, with 
modified compliance deadlines, to the 
remaining operators of regulated 
ripelines-those that own or operate 
ess than 500 miles of regulated 

pi eline. 

Transportation Safety Board (NTSB) 
have conducted many investigations 

ESPA and the National 

that have highlighted the importance of 
protecting the pubtic and 
environmentally sensitive areas from 
pipeline failures, NTSB has made 
several recommendations to ensure the 
integrity of pipelines near populated 
and environmentally sensitive areas. 
These recommendations include 
requiring periodic testing and 
inspection to identify corrosion and 
other damage, establishing criteria to 
determine appropriate intervals for 
inspections and tests, determining 
hazards to public safety from electric 
resistance welded pipe, and requiring 
installation of automatic or remotely- 
operated mainline valves on high- 
pressure lines to provide for rapid 
shutdown of failed pipelines. 

Congress also directed DOT to 
undertake additional pipeline safety 
measures in areas of potentially high 
consequence. These statutory 
requirements call for new regdations on 
identifying pipelines in high density 
population areas, unusually sensitive 
environmental ~ R S ,  and commercially 
navigable waters. Tbey also call for new 
regulations on periodic inspections of 
pipelines in these areas with internal 
inspection devices, and on emergency 
flow restricting devices. 
This Final Rule requires operators to 

systematically manage pipeline integrity 
to reduce the potential for failures that 
could affect high consequence areas 
(populated areas, unusually sensitive 
areas, and commercially navigable 
waterways). Operators must develop 
and follow an integrity management 
program to identify pipeline segments 
that could affect high consequence 
areas, and continually assess, through 
internal inspection, pressure testing, or 
squivalent alternative technology. the 
integrity of those segments. The 
program must also evaluate the 
segments through comprehensive 
information analysis, remediate 
integrity problems. and provide 
additional protection through 
preventive and mitigative measures, 
including the use of emergency flow 
restricting devices. 

Existing §5 195.450 and 395.452 covw 
an estimated 86.7 percent of the 157,000 
miles of regulated hazardous liquid 
pipeline in the U.S. This Final Rule 
covers the remaining 13.3 percent. Of 
this percentage, we estimate this Final 
Rule will impact approximately 5,440 
miles of pipeline. We estimate the cost 
to operators to develop the necessary 
pmgfams at approximately $9.94 
million, with an additional annual cost 
for program upkeep and reporting of 
$1.32 mil1iar.k. h operator’s program 
begins with a baseline assessment plan 
and a hamework that addresses each 
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required program element. The 
framework indicates how decisions will 
be made to implement each element. As 
decisions are made and operators 
evaluate the effectiveness of the 
program in protecting high consequence 
areas, the program will be updated and 
improved, as needed. 
This Find Rule requires a baseline 

assessment of covered pipeline 
segments through internal inspection, 
pressure test, or use of other technology 
capable of equivalent performance. The 
baseline assessment must be completed 
within 7 years after this Find Rule goes 
into effect. After this baseline 
assessment, the rule further requires 
that operators periodically reassess and 
evaluate pipeline segments to ensure 
their integrity within a 5-year interval. 
We estimate the cost of periodic 
reassessment will generally not occur 
until the sixth year, unless the baseline 
assessment indicates significant defects 
that would require earlier reassessment. 
Integrating information related to the 
pipeline’s integrity is a key element of 
the integrity management program. 
Costs will be incurred in realigning 
existing data systems to permit 
integration and in analysis of the 
integrated data by knowledgeable 
pipeline safety professionals. The total 
costs For the information integration 
re uirements in this Final Rule are $6.6 
m8lion in the first year and $3.3 million 
annually thereafter. 
This Final Rule requires operators to 

identify and take preventive or 
mitigative actions that would enhance 
public safety or environmental 
protection, based on a risk analysis of 
the pipeline segment. O n e  preventive or 
mitigative action involves installing an 
emergency flow restricting device on the 
pipeline segment, if determined 
necessary. We could not estimate the 
total cost of installing emergency flow 
restricting devices because we do not 
know haw many operators will install 
them. Another action involves 
evaluating leak detection capability and 
modifying that capability, if necessary. 
We do not know how many operators 
currently have leak detection systems or 
how many systems will be installed or 
upgraded as a result of this Final Rule. 
Therefore, w e  are unable to estimate the 
total costs of the leak detection 
requirements. 

As a result of this Final Rule, we 
expect operators will assess more line 
pipe than they otherwise would assess. 
Integrity assessment consists of a 
baseline assessment, to be conducted 
within 7 years after the effective date of 
the final ruleD and subsequent 
reassessment at intervals not to exceed 
every 5 years. We estimate the cost of 

, 

additional baseline assessments at 
approximately $377,000 a year, and the 
cost of additional reassessments at 
approximately $531,000 B year. Cost 
impact will be greater in the sixth and 
seventh years after the effective date of 
the final ntle due to an overlap between 
baseline inspection and the initial 
subsequent inspection. The additional 
costs in these two years are estimated at 
$5.26 million. 

We cannot easily quantify the benefits 
of this Final Rule, but we can describe 
them qualitatively. lssuance of this 
Final Rule ensures that all operators 
will perform at least to a baseline safety 
level and will contribute to an overall 
higher level of safety and environmental 
performance nationwide. 

The Final Rule will lead to greater 
uniformity in how risk is evaluated and 
addressed. It will also provide more 
clarity in discussions by overnment, 
industry and the public atout safety and 
environmental issues, and how the 
issues can be resolved. 

Section 1Q5.452 is Written using a 
performance-based approach, This 
approach has several advantages. First, 
it encourages development and use of 
new technologies. Secondly, it supports 
operators’ development of more formal, 
structured risk-based programs. Thirdly, 
it supports continual evaluation of the 
programs by RSPA and state inspectors. 
And lastly, it provides greater 
opportunity for operators to customize 
their long-term maintenance pro mm. 

Section 195.452 has stimuletefhe 
pipeline industry to develop its own 
consensus standard using a risk-based 
approach to integrity management. The 
rule has further fostered development of 
industry-wide technical standards, such 
as repair criteria to use following an 
internal ins ection. 

The FinafRule encourages B balanced 
program, addressing the range of 
prevention and mitigation needs and 
avoiding reliance on any single tool or 
overemphasis on any single cause of 
failure. A balanced program will lead to 
addressing the most significant risk in 
populated areas, unusually sensitive 
environmental arees, and commercially 
navigable waterways, thus improving 
industry performance in these areas. 

The Final Rule requires a verification 
process that gives RSPA and state 
inspectors an opportunity to influence 
the methods of assessment and the 
interpretation of results, Government 
monitoring of the adequacy and 
implementation of this process should 
expedite the operators’ rates of remedial 
action and reduce the public’s exposure 
to risk. 

A particularly significant benefit of 
this Final Rule involves the information 

that operators will gather to support 
decisions. Two essential elements of the 
integrity management program are the 
continual assessment and evaluation of 
pipeline integrity using inspection and 
testing technology, and the integration 
and analysis of all available information 
about the pipeline. The processes of 
planning, assessment, and evaluation 
will provide operators with better data 
to use in determining a pipeline’s 
condition and the location of potential 
problems that must be addressed. Also, 
government inspectors will be able to 
focus on potential risks and 
consequences that require greater 
scrutiny and the need for more intensive 
preventive and mitigation measures. 
The public has expressed concern 

about the danger pipelines may pose to 
their neighborhoods. “be integrity 
management process leads to greater 
accountability to the public for both 
opesators and DOT. This accountability 
is enhanced through our choice of a 
mapbased epproech to defining the 
areas most in need of additional 
pmtection-a visual depiction of 
pipelines in dation to populated areas, 
unusually sensitive environmental 
ares, and mmmercially navigable 
waterways. The system integrity 
requirements will nssure the public that 
operators wa continually inspecting and 
evaluating the threats to pipelines that 
pass through or close to populated 

W e  have not estimated quantitative 
benefits for the continual integrity 
management maluation required by this 
Final Rule. W e  do not believe, however, 
that requiring this comprehensive 
pnw;ess, Snduding the reassessment of 
pipelines every 5 years, will be an 
undue burden on operators. W e  believe 
the added security this assessment will 
provide and the generally expedited rate 
of strengthening the pipeline system in 
high consequence areas are benefit 
enough to promulgate these 

T c l e d e  commented that we grossly 
underestimated implementation costs. 
hded8 notes that our estimate of the 
ccast for dl m e d  operators is $9.64 
million, whereas Laclede expects itself 
to incur costs in excess of $1 million to 
modify its pipeline. Laclede’s estimated 
costs am to replace piping that can not 
now be inspected with internal 
inspection devices. The rule does not 
require such pipe replacement, and 
costs for such replacement therefore 
wem nd included in the 
implementation tmt estimate. The rule 
allows use of hydrostatic testing as an 
alternative to intemal inspection. 
hclede’s replacement of piping to allow 
passege of internal inspection devices, if 

amas. 

Uirements. 
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undertaken, would be an operational 
choice based on the company’s 
conclusion that intemal inspection 
would be a better method of assessment 
than hydrostatic testing. Operators are 
free to make such operational choices, 
but they are not required by the rule, 
and costs associated with pipe 
replacement are not, therefore, a cost of 
implementing the rule. We fully 
considered the costs of hydrostatic 
testing in the Re ulatory Evaluation. 
DOE exprsss~  concern that costs 

associated with shutdown time during 
assessment or with obtaining permits to 
conduct repair activities may not have 
been included in the Regulatory 
Evaluation, DOE also thought per-mile 
cost estimates may not be appropriate 
for operators with only a few miles of 
pipe. With respect to the impact on 
smaJl entlties, DOE thought the 
requirements could bave an 
unreasonable impad in some cases. 
The values we used to estimate costs 

for internal inspection and hydrostatic 
testing were based on detailed studies of 
both methods that considered all 
relevant costs. The outcome of those 
studies are per-mile estimates for 
conducting assessments. W e  recognize 
that costs may be higher for operators 
that have only a few miles of pipeline, 
and for whom “fixed” costs of 
assessment would be amortized. over 
just a few miles. However, we are 
unable to esthete how many operators 
may be so affected. Many of the 
operators subject to this Final Rule are 
parts of larger companies, as described 
further in response to Small Business 
Adminisbation comments, and should 
not be so affected. We will work with 
operators who may be unusually 
impacted, each of whom may request a 
waiver from particular requirements. 

While costs for permitting associated 
with conducting assessments were 
included, permitting costs associated 
with repairs were not estimated. No 
repair costs were included in the 
Regulatory Evaluation. This rule does 
impose time limits on the repair of 
certain types of defects. Generally, 
however, repair of conditions that could 
adversely affect the safe operation of a 
pipeline is already required by 49 CFR 
195,401 and so is not a new requirement 
in this rule. 
Regulufory Flexibility Ad 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601 et seq.), we must consider 
whether a rulemaking would have a 
significant impact on a substantial 
number of small entities. This Final 
Rule covers only those operators that 
own or operate less than 500 d e s  of 
regulated pipeline. Because of this 

, 

limitation, only 132 hazardous liquid 
pipeline operators, covering 13.3 
percent of regulated hazardous liquid 
pipelines, are covered by the Final Rule. 

The risks of operating pipelines are 
similar regardless of the size of the 
operating company. Accordingly, the 
need to protect against those risks is 
also similar, regardless of operator size. 
We agree with WUTC’s comment that 
“[t]he integrity of the hazardous liquid 
infkastructure that runs beneath om 
nation’s cities, and crosses our public 
and private lands, should not be treated 
differently depending on the amount of 
pipeline owned or operated by pipeline 
companies.” 
We established an artificial cutoff 

criterion of 500 miles specifically so 
that we could review further the 
potential impact and safety needs of 
smaller operators to see if different 
treatment was needed. We completed 
our review and concluded that different 
treatment was not needed. By this Final 
Rule, we am establishing the same 
integrity management requirements for 
operators with less than 500 miles of 
pipelines as we established previously 
for operators with more pipeline 
mileage. Extending the misting 
requirements to the remaining operators 
of regulated pipelines is necessary to 
ensure the integrity of pipelines which 
could, if damaged or ruptured, came 
significant injury to public safety and 
the environment. 
We preliminarily concluded that there 

is no disproportionate impact on small 
businesses, principally because the risks 
are the same. W e  examined the 
companies that operate less than 500 
miles of pipelines. A few of these 
operators are “small businesses” [less 
than 1500 employew, the Small 
Business Administration’s criterion for 
defining a small business in the 
haZaFd~us liquid pipeline industry.) 
The majority, however, is not. The 
majority includes larger companies or 
divisions or subsidides of very large 
national and muhi-national companies. 

We estimate that 132 operators are 
potentially subject to the requirements 
of this Final Rule, because that is the 
number of operators who paid user fees 
on less than 500 miles of pipeline in the 
last fiscal year. This number i s  a 
conservative upper bound. Some of 
these operators are not, in fact, affected 
by this rulemaking. As noted above, 
many are divisions or subsidiaries of 
larger companies. In many cases, the 
parent companies have other divisions 
or subsidiaries that operate pipelines 
and, when all are considered, own or 
operate more than 500 miles of such 
pipeline. Those companies, including 
all their divisions and subsidiaries 

which may, themselves, operate less 
than 500 miles of pipeline, are covered 
by existing 5 195.452 and not by this 
Final Rule. In addition, this Final Rule 
only covers pi eline segments that 
could affect a igh consequence area, It 
is possible that some operators, 
particularly those with only a few miles 
of pips, may not operate any segments 
that could affect such areas. If SO, those 
aperators would not be covered by this 
Final Rule. Nevertheless, we continue to 
estimate costs on the basis of 132 
covered companies, in order to provide 
a conservative estimate. 

SBA thougbt the NPRM’s discussion 
of the Regulatory Flexibility Act was 
inadequate. The discussion did not 
include background and basis 
information that was in the previous 
rulemaking applicable to operators with 
500 or more miles of regulated pipeline. 
However, in the present document we 
have improved our discussion of 
Regulatory Flexibility Act issues to 
describe more clearly the basis for 
concluding that this Final Rule does not 
disproportionately affect small 
businesses. SBA’s comments are also 
discussed in detail in the final 
Regdatory Evaluation, included in the 
docket. 

Therefore, based on the facts available 
about the anticipated Impacts of this 
rulemaking, 1 certify, pursuant to 
section 6O5 of the Regulatory Flexibility 
Act (5 U.S.C. 6051, that this Final Rule 
will not have a significant impact on a 
substantial number of small entities. 
Poperwork Reduction Ad 

This Find Rule contains information 
collection requimments. As required by 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3507(d)), WB have submitted 
a copy of the Paperwork Reduction Act 
Analysis to the OMB for review. The 
name of the information collection is 
”Pipeline Integrity Management in High 
Consequence Areas €or Operators with 
less than 500 miles of pipeline.” The 
purpose of this information collection is 
designed to require operators of 
pipelines to develop a program to 
p r o ~ d e  direct integrity testinlg and 
evaluntion of pipelines in high 
consequence areas. 

the NPRM addressed the information 
collection requirements. 

of hazardous liquid pipelines will be 
potentially subject to this Final Rule. 
We estimate that those operators will 
have to develop integrity management 
programs taking approximately 2,8M) 
hours per program. Each of the 
operators will also have to devote 1,000 
hours in the first year to integrate data 

. .  

No comment submitted in response to 

One hundred and thirty-two operators 
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into current management information 
systems. 

Additionally, under this Final Rule, 
operators will have to update their 
integrity management programs on a 
continual basis. We estimate updates 
will take approximately 330 hours per 
program, annually. An additional 500 
hours per operator is estimated for the 
requirement to annually integrate data 
into the operator’s current management 
information systems. 

Under the Final Rule, operators may 
use either hydrostatic testing or an 
internal inspection tool as a method to 
assess their pipelines. However, 
operators may use another technology if 
they can demonstrate it provides an 
equivalent understanding of the 
condition of the line pipe as the other 
two assessment methods. Operators 
have to provide RSPA 90-days notice 
(by mail or facsimile] before using the 
other technology. We believe khat few 
operators will choose this option. If they 
do choose an alternative technology, 
notice preparation should take 
ap roximately 1 hour. Because we 
beEeve few if any operators will elect to 
use other technologies, the burden was 
considered minimal and therefore not 
calculated. 

Additionally, the Final Rule allows 
operators in particular situations to vary 
from the 5-year cuntinual reassessment 
interval or repair schedule if they can 
provide the necessary justification and 
supporting documentation. Advance 
notice would have to be provided to 
RSPA if  an operator does so. The 
advance notification can be in the form 
of letter or fax. We believe the burden 
of a letter or fax is minimal and 
therefore did not add it to the overall 
burden hours discussed above. 

Organizations and indf viduals 
desiring to submit comments on the 
information collection should direct 
them to: The Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, Al”: RSPA Desk 
Officer, 727 Jackson Place, NW, 
Washington, DC 20503, Please provide 
the docket number ofthis action. 
Comments must be sent within 30 days 
of the publication of this Final Rule. 
OMB is specifically interested in the 

following issues concerning the 
information collection: 
1. Evaluating whether the collectian is 

necessary for the proper performance of 
the functions of M)T, including 
whether the information would have a 

2. Evaluating the accuracy of DOT’S 
estimate of the burden of the collection 
of information, including the validity of 
assumptions used; 

; 

- 

I practical use; 

3. Enhancing the uality, usefulness 
and clarity of the inljor”mion to be 
collected; and minimizing the burden of 
collection of information on those who 
are to respond, including through the 
use of appropriate automated electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology; e.g., permitting 
electronic submission of responses. 

Reduction Act of 1995, no persons are 
required to respond to a collection of 
information unless a valid OMB control 
number is displayed. The OMB control 
number for this information collection 
is 2137-0605. 

Executive Order 13084 

This Final Rule has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
13084 (“Consultation and Coordination 
with Indian Tribal Govemmenk’’). 
Because this proposed rule does not 
significantly or uniquely affect the 
communities of the Indian tribal 
governments and does not impose 
substantial direct compliance costs, the 
funding and consultation requirements 
of Executive Order 13064 do not apply. 
Executive Order 131 32 

This Final Rule has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
131 32 (“Federalism”). This Final Rule 
does not adopt any regulation that: (1) 
Has substantial direct effects on the 
States, the relationship between the 
national government and the States, or 
the distribution of power and 
responsibilities among the various 
levels of government; (2) imposes 
substant,jsl direct compliance costs on 
state and local governments; or (3) 
preempts state law. Therefore, the 
consultation and funding requirements 
of Executive Order 13132 (64 FR 43255, 
Aug. 10,1999) do not apply. In a public 
meeting we held on November 18-19, 
1999, we invited the National 
Association of Pipeline Safety 
Representatives (NAPSR], which 
includes State pipeline safety regulators, 
to participate in a general discussion on 
pipeline integrity. Again in January, and 
February 2000, we held conference calls 
with NAPSR, to receive its input before 
proposing an integrity management nile. 
Impact on Business Processes and 
Computer Systems 
We do not want to impose new 

requirements that would mandate 
business process changes when the 
resources necessary to implement thqse 
requirements would otherwise be 
applied to “YZK” or related computer 

According to the Papework 

problems. This Final Rule does not 
mandate business process changes or 
require modifications to computer 
systems. Because the final rules wil1not 
affect the ability of organizations to 
respond to those problems, WB we not 
delaying the effectiveness of the 
requirements. 
Unfunded Mundutes Reform Act of 1995 

This Final Rule does not impose 
unfunded mandates under the 
Unfunded Mandates Reform Act of 
3995. I t  does not result in costs of $100 
million or more to either state, local, or 
tribal governments, in the aggregate, or 
to the private s~ctor,  and is the least 
burdensome alternative that achieves 
the objective of the NPW. 
National Environmentul Policy Act 

We have analyzed the Final Rule in 
accordance with section 102(2)[c) of the 
National Environmental Policy Act (42 
U.S.C. 43321, the Council on 
Environmental Quality regulations (40 
CFR parts 150&1508), and DOT Order 
5610.1D. W e  have determined that this 
action will not significantly affect the 
quality of the human environment. 

The Environmental Assessment 
(available in the Docket) determined 
that the combined impacts of the initial 
baseline assessment (pressure testing or 
internal Inspection), the subsequent 
periodic assessments, and additional 
preventive and mitigative msasures that 
may be implemented to protect high 
consequence areas will result in positive 
environmental impacts. The number of 
incidents and the environmental 
damage hom failures in and near high 
consequence are likely to be 
mduced. However, from a national 
perspective, the impact is not expected 
to be significant for the pipeline 
operators covered by the Final Rule. The 
following discussion summadzes the 
analysis provided in the Environmental 
Assessment. 

Many operators covered by the Final 
Rule (those operating hs than 500 
miles of regulated pipeline) already 
have internal inspection and pressure 
testing prqpms that cover most, if not 
all, of their pipeline systems. These 
operators typically place a high priority 
on the pipehe’s proximity to populated 
areas, commercially navigable 
waterways, and environmental 
resources when making decisions about 
where and when to inspect and test 
pipelines, As a result, some high 
consequence areas have already been 
recently assessed, and a large fraction of 
remaining locations would probably 
have been assessed in the next several 
years without the Final Rule. The most 
tangible impact will be to ensure 
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assessments we performed for those line 
segments that could affect a high 
consequence area that are not currently 
being internally inspected or pressure 
tested, and ensuring that integrity is 
maintained through an integrity 
management program that requires 
periodic assessments in these locations. 
Because hazardous liquid pipeline 
failure rates are low, and because the 
total pipeline mileage operated by 
operators With less than 500 miles of 
pipeline that could affect high 
consequence areas is small, the Final 
Rule has only a small effect on the 
likelihood of pipeline failure in these 
locations. 

The Final Rule will result in more 
frequent integrity assessments of line 
segments that could affect high 
consequence areas than most operators 
are currently conducting (due to the 5- 
year interval required far periodic 
assessment). However, if the operator 
identifies and repairs significant 
problems discovered during the baseline 
inspection, and has in place solid risk 
controls to revent corrosion and other 
threats, as &BY must, the benefits of 
assessing every 5 years versus the longer 
intervals operators more typically 
employ are not expected to be 
significant. 

The Final Rule requires operators to 
conduct m integrated evaluation of all 
potential threats to pipeline integrity, 
and to consider and take preventive or 
mitigative risk control measures to 
provide enhanced protection. If there is 
a vulnsrability to a particular failure 
cause, like third- arty damage, these 
evaluations shourd identify additional 
risk controls to address these threats. 
Some operators covered by the Final 
Rule already perform integrity 
evaluations or formal risk assessments 
that consider the environmental 
sensitivity and impacts on population. 
These evahations have already led to 
additional risk controls beyond existing 
requirements to improve protection for 
these locations. For these operators, it is 
ex ected that additional risk controls 
wiyl be limited and customized to site- 
specific conditions that the operator 
ma not have previously recognized. 

dnally, an important, although less 
tangible, benefit of the Final Rule will 
be to establish requirements for operator 
integrity management programs that 
assure tt more comprehensive and 
integrated evaluation of pipeline system 
integrity in high consequence areas. In 
effect, this will codify and bring an 
appropriate level of uniformity to the 
integrity management programs some 
operetors are currently implementing. It 
will also require operators who have 
limited, or no, integrity management 

I 

’ 

programs to raise their level of 
performance. 
We expect this Final Rule to provide 

a more consistent, end overall, a higher 
level of protection for high consequence 
areas across the nation. Even though 
there is a benefit, we have concluded 
that it is not significant, and, therefore, 
have issued a finding of no significant 
impact. 
Executive Order 1321 1 

This rulemaking is not a “Significant 
energy action” under Executive order 
13211. It is not a significant regulatory 
adion under Executive Order 32866 and 
is not likely to have a significant 
adverse effect on the suppiy, 
distribution, or use of energy. Further, 
this rulemaking has not been designated 
by the Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. 
List af Subjects in 49 CFR Part 195 

safety, Reporting and recordkeeping 
requirements. 

are amending 48 CFR part 195 as 
follows: 

Carbon dioxide, Petroleum, Pipeline 

In consideration of the foregoing, we 

PART 195-TRANSPORTATION OF 
HAZARDOUS LIQUIDS BY PIPELINE 

continues to read as follows: 

60108,60109,60118: and 49 CFR 1.53. 

Subpert F--Operation and 
Maintenance 

1. The authority citation for part 195 

Aulhority: 40 U.S.C 5103,60102,601C4, 

2. In 5 195.452, paragraphs (a), (b), (d) 
heading, td)(l), and Id)@) are revised 
and pa.ragraph (d) introductory text is 
added to read as follows: 
8 195.452 Plpellne Iniegr-ity managems In 
hlgh Eonseqwnca areas. 

this section? This section applies to 
each hazardous liquid pipeline and 
carbon dioxide pipeline that could 
afiect a high consequence area, 
including any pipeline located in a high 
cunsequence area unless the operator 
effectively demonstrates by risk 
assessment that the pipeline could not 
affect the arm. (Appendix C of this part 
provides guidance on determining if a 
pipeline could affect a high 
consequence area.) Covered pipelines 
are categorized as follows: 

( 9 )  Category 1 includes pipelines 
existing on May 29,2001, that were 
owned or operated by an operator who 
owned or operated a total of 500 or more 
miles of pipeline subject to this part. 

[a) Which pipelines am covered by 

(2) Category 2 includes pipeiines 
existing on May 29,2001, that were 
owned or operated by an operator who 
owned or operated less than 500 miles 
of pipeline subject to this part. 

(3) Category 3 includes pipelines 
constructed or converted after May 29, 
2001. 
6) What program and pmctices must 

opemtors USE to manage pipeline 
integrity? Each operator of a pipeline I 

covered by this section must: 

management program that addresses the 
risks on each segment of pipeline in the 
first column of the following table not 
later than the date in the second 
column: 

(I) Develop a written integrity 

Cat- 2 ......_......... Febntary 18,2003. 

the pipeline begins 

(2) Include in the ropm an 
identification of eacg pipeline or 
pipeline segment in the first column of 
the follawing table not later than the 
date in the second column: 

. 

(3) Include in the program a plan to 
cany out baseline assessments of line 
pipe as required by paragraph IC) of this 
section. 

(4) Include in the program a 
framework that- 

(i) Addresses each element of the 
integrity management program under 
paragraph (0 of this section, including 
continual integrity assessment and 
evaluation under paragraph (j) of this 
section; and 

will be made to implement each 
element. 

15) Implement and follow the 
program- 

(6) Follow recognized industry 
practices in carrying out this section, 
unless- 

(ii) Initially indicates haw decisions 

(i) This sedion specifies otherwise; or 
(ii) The operator demonstrates that an 

alternative practice is supportad by a 
reliable engineering evaluation and 
provides an equivalent level of public 
safety and environmental protection. 
* * * * +  
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II the plpeline is: 

Category 1 ....................................... 
Category 3 ............... ......... ............... Category 2 ...................................... 

(21 Prior assessment. Tu satisfy the 
requirements of pamgraph (c)(ll(i) of 
this section for pipelines in the firs! 
column of the following table, operators 
may use integrity assessments 

assessment as its baseline assessment, 
the operator must reassess the line pipe 
according to paragraph [j](3) of this 
section, The table follows: 

conducted after the date in the second Pipetin% I Date 

Then complete baseline assessmenls not later than 
the lollowing date according to a schedule that 

prioritlres assessments: 

March 31. 2008 ......11..,.......................,..........,.......... September 30, 2004. 
Februafy 17, 2009 
Date the pipeline begins operation ....Y..................... Not applimble. 

And assess at least 50 emem of the line pipe on 
an expedited basis, begknlng with the hlghesl risk 

pipe, not later than: 

..................................................... August 16, 2005. 

* * + a *  

Issued in Washinglon, E, on January 8, 
2002. 
Ellen G. hgleman, 
Administrator. 
(FR Doc. 02-858 Filed 1-15-02; 845 am] 
B W  CODE &lo409 



DEP 1998 PETROLEUM STORAGE SYSTEMS 62-761 

I. Small diameter integral piping that is in contact with the soil or that 

Bulk product piping that is in contact with the soil shall hav,e secondary 

Remote fill piping that is in contact with the soil shall have secondary 

The following integral piping systems are exempt from the requirements 

Integral piping that is in contact with the soil, and that is connected to 

Vertical fill pipes equipped with a drop tube. 

transports regulated substances over surface waters of the state shall have secondary 
containment. 

con ta in m e n t . 

containment. 

for second a ry con t a i n men t : 

storage tanks containing high viscosity regulated substances; and 

Specific Authority 376.303 FS. 
Law Implemented 376.303 FS. 
History--New 12-1 0-90, Amended 5-4-92, Formerly 17-761 500, Amended 9-30-96, 

2. 

3. 

4. 

a. 

b. 

7-1 3-98. 

62-761.510 Performance Standards for Category-A and Category-B 
Storage Tank Systems. 

(I) General. This section provides deadlines for Category-A and Category-B 
storage tank systems to meet the standards for Category-C storage tank systems in 
accordance with Rule 62-761.500, F.A.C. 

I n s t a I la t io n : 
Installation shall be completed by the deadlines specified in Table UST 

and Table AST. However, if installation or upgrade activities are initiated before the 
deadlines, work can continue after the deadlines, provided that all work is completed 
within 90 days of: 

(a) 
I. 

a. Contract execution; or 
b. 
2. 
a. 

b. 

Receipt of construction approval or permits. 
Installation is considered to have begun if: 
All federal, state, and local approvals or permits have been obtained or 

Contractual obligations have been made for installation of the system 
applied for to begin physical construction for installation of the system; or 

which cannot be canceled or modified without substantial economic loss, provided that 
such obligations are pursued diligently in good faith to achieve the requirements of this 
rule. 

(b) By December 31, 1998: 
'I. All pressurized small diameter piping systems connected to dispensers 

shall have shear valves or emergency shutoff valves installed in accordance with Rule 
62-761.500(4)(~), F.A.C. 

Effective 7-1 3-98 

32 
Exhibit B 



DEP 1998 PETROLEUM STORAGE SYSTEMS 62-761 

2. Cathodic protection test stations shall be installed in accordance with Rule 
62-761.500(l)(f)l. and (2)(b)2. F.A.C., for cathodically protected UST or AST systems 
without test stat ions . 

F.A.C. 

reinstalled as ASTs, shall meet the requirements of Rule 62-761 500, F.A.C. 

accordance with Rule 62-761.800(4), F.A.C., before the installation of dispenser liners, 
piping sumps, or secondary containment of tanks and integral piping. 

Valves meeting the requirements of Section 2-1.7 of NFPA 30A, shall be 
installed by January 43, I999 on any storage tank system located at an elevation that 
produces a gravity head on the dispenser or on small diameter piping. 

waters of the state shall have secondary containment by December 31, 2004. 

3. 

4. 

(c) 

Fillboxes shall be color coded in accordance with Rule 62-761.500(2)(d)I ., 

ASTs that have been reinstalled as USTs, and USTs that have been 

After July 13, 1998, a closure assessment shall be performed in 

(d)' 

(e) 

(2) Underground storage tank systems. 
(a) 

Smal t diameter piping transporting regulated substances over surface 

UST Category-A single-walled tanks or underground single-walled piping 
shall be considered to be protected from corrosion if the tank or piping was constructed 
with corrosion resistant materials, initially installed with cathodic protection, or had 
cathodic protection or internal lining installed before June 30, 1992. 

(b) UST Category-B systems. 
I. 

2. 

(c) 

(d) 

All tanks containing pollutants, installed or constructed at a facility after 
June 30, A992, shall have secondary containment. 

All tanks containing hazardous substances, installed or constructed at a 
facility after January I, 1991, shall have secondary containment. 

Small diameter integral piping in contact with the soil that is connected to 
UST systems shall have secondary containment if installed after December I O ,  -l990. 

By December 31 of the appropriate year shown in Table UST below, all 
storage tank systems shall meet the performance standards of Rule 62-761.500, 
F.A.C., or be permanently closed in accordance with Rule 62-761.800(3), F.A.C. 

Effective 7 4  3-98 
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TABLE UST 
Year Tank or 
Integral Piping 
Installed 1989 1992 1995 1998 2004 2009 

+Before I970 0 B ACFL D E 

+I970 - 1975 SBL ACF D E 

+I976 - 1980 B S t  ACF D E 

+I981 - 09/01/84 B ACFL D E 

+09/02/84 - 06/30/92 B ACFL D ' E  

+Other* B ACFL D E 

Key to Table UST 
* = All systems with a capacity between 3 10 gallons and 550 gallons, all marine 

fueling facilities as defined in Section 376.031, F.S., and those systems of greater than 
550 gallon capacity that use less than 1,000 gallons per month or 10,000 gallons per 
year. 

I A =  
(I) 

1992, shall have: 
(a) 

restriction in accordance with Rule 62-76Im640(3)(d), F.A.C.; or 
(b) For suction integral piping: 
I. 
2. 

F.A.C.; 
3. 

F.A.C.; or 
4. 

62-761.61 0(4)(a)? .b., F.A.C. 
(2) 

containment unless the piping is: 
(a) 

protection; and 
(b) 

B31.4, or an equivalent method approved by the Department in accordance with Rule 

Small diameter piping that was protected from corrosion by June 30, 

For pressurized piping, line leak detectors with automatic shutoff, or flow 

Secondary containment in accordance with Rule 62-761.500(1)(e), F.A.C.; 
A single check valve installed in accordance with Rule 62-761.61 0(4)(a)3., 

An annual line tightness test in accordance with Rule 62-761 -61 0(4)(a)l., 

External monthly monitoring or release detection in accordance with Rule 

Bulk product piping in contact witb soil shall be upgraded with secondary 

Constructed of corrosion resistant materials or upgraded with cathodic 

Tested on an annual basis in accordance with API RP I 1  I O ,  ASME 

62-761.850, F.A.C. 

Effective 7-1 3-98 
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B = 

C = 

Vehicular fuel petroleum storage tank systems shall be upgraded with spill 

Secondary containment in accordance with Rule 62-761.500(l)(e), F.A.C., 

Hazardous substance storage tank systems; and 
For pollutant storage tank systems, the storage tank or small diameter 

(I) Secondary containment shall be installed for small diameter piping 

Secondary containment for remote filt-pipes associated with Category-A 

Pollutant storage tanks and small diameter piping protected from 

containment . 

shall be required for the following: 
(I ) Concrete storage tanks; . .  

(2) 
(3) 

D = 

(2) 

E = 

piping not protected from corrosion by June 30, 1992. 

extending over surface waters. 

and Category-B systems. 

corrosion on or before June 30, 'l992, and all manifolded piping, shall be upgraded with 
seco n d ary contain men t . 

F =  
(I ) 

systems, shall be upgraded with spill containment, dispenser liners (as applicable), and 
overfi I I protection . 

(2) 
joints and flex-connectors that are not protected from corrosion shall be protected from 
corrosion. Facilities that have pressurized small diameter piping and that have not met 
the foregoing standard on or before July 13, 1998 shall protect the submersible turbine 
pump from corrosion or provide corrosion protection for the submersible turbine pump if 
the pump is not installed within secondary containment. Corrosion protection is not 
required for the submersibte turbine pump riser. 

Storage tank systems, excluding vehicular fuel petroleum storage tank 

Unless contained within secondary containment, swing- 

L =  
(I) Category-A USTs and their integral piping systems that contain vehicular 

fuel, and that are not protected from corrosion, shall have secondary containment, or be 
upgraded with secondary containment in accordance with Rule 62-761 500, F.A.C. 

(2) Dispenser liners and overfill protection equipment shall be installed at 
UST Category-A systems containing vehicular fuel. 

0 = UST Category-A vehicular fuel storage tank systems subject to Chapter 
17-61, F.A.C.,(I 984), shall be retrofitted for corrosion protection. 

S = Secondary containment for storage tanks and integral piping not protected 
from corrosion. 

(3) Aboveground storage tank systems. 
(a) All storage tank systems with tanks having capacities greater than 550 

gallons that contain vehicular fuel and that were subject to Chapter 17-61, F.A.C., shall 
have met the requirements of such chapter by January I, 1990. 

Effective 7-1 3-98 
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(b) AST Category-B tanks, with the exception of tanks exempt under Rule 62- 
761.500(3)(c)1,, F.A.C., installed or constructed at a facility after March 12, 1991, shall 
have secondary containment for the tank. 

Integral piping that is in contact with the soil and that is cannected to AST 
systems shall have secondary containment if installed after March 12, 1991. For 
integral piping that is exempt under Rule 62-761.500(4)(e)4., F.A.C., it is not required to 
ins ta I I second a ry con t a in m e n t . 

specified otherwise, all AST Category-A and Category4 storage tank systems shall 
meet the following requirements or be permanently closed in accordance with Rule 62- 
761.800(3), F.A.C. 

(c)  

(d) By January I of the appropriate year shown in Tabfe AST below, unless 

TABLE AST 
Year Tank or 
Integral Piping 
Installed 

e 

1993 2000 2005 201 0 

+Before July 13, P TVX w U 
1998 

Key to Table AST 
P = With the exception of high viscosity bulk product piping, bulk product piping in I 

contact with soil and not in secondary containment shall be tested in accordance with API 
RP I I I O ,  ASME B31.4, or an equivalent method approved by the 
Department in accordance with Rule 62-761.850, F.A.C. Such testing shall be performed 
ann ua I ly thereafter. 

T =  
(I ) With the exception of siting and material construction standards, Category-A 

and Category-B systems shall meet the performance standards of Rule 62-761 500, F.A.C. 
In addition: 

remain applicable; and 

do not have to seal the concrete beneath the tank until such time that the tank bottom is 
replaced. However, concrete secondary containment systems designed in accordance 
with Rule 62-761.500(1)(e)3., F.A.C., do not have to be sealed. 

secondary containment , unless: 

in “U” (2)(b), of Table AST, and results of the structural evaluation indicate that the bulk 
product piping has remaining useful life; or 

(a) Storage tank system construction standards that include cathodic protection 

(b) Storage tanks where the entire bottom of the tank is in contact with concrete 

(2) 

(a) 

Category-A bulk product piping in contact with the soil shall be upgraded with 

A structural evaluation is performed in accordance with API 570, as specified 

- 

Effective 7-1 3-98 
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(b) The integral piping conveys high viscosity regulated substances, that are 
exempt from secondary containment in accordance with Rule 62-761.500(4)(e) 4., F.A.C.; 
or 

accordance with ASME B31.4, API I I IO, or an equivalent method approved by the 
Department in accordance with Rule 62-761.850, F.A.C. This piping shall have secondary 
containment by January I, 2010, in accordance with “U” of Table AST. 

tank shall be performed in accordance with API Standard 653, and an appropriate 
reinspection interval for each tank shall be established in accordance with API Standard 
653. If any deficiency is discovered during the inspections, the person performing the 
evaluation of the tank in accordance with API 653 must verify that the tank is ready for 
service before the storage tank is put back into service. This verification must be 
documented in the internal inspection records. Future tests for each tank shall be 
performed in accordance with the inspection interval established in accordance with API 
653 (I 996). Baseline inspections already conducted according to the API Standard 653 
(1991) will be accepted. 

As an alternative to installing secondary containment underneath an AST 
Category-A or Category-B storage tank, the interior bottom of the tank and at least 18 
inches up the sides may be internally lined in accordance with API RP 652. Secondary 
containment must nonetheless be installed in the dike field area and be continuously 
bonded to the perimeter of the tank foundation. 

(c) The integral piping is protected from corrosion and is tested annually in 

(3) Initial internal and external inspections, examinations, and tests for each 

(4) 

u =  
(I) All internally lined single bottom storage tanks, with the exception of tanks 

exempt under Rule 62-761.500(3)(~)1., F.A.C., shall be upgraded with secondary 
containment. 

piping exempt from secondary containment requirements under Rule 62- 
761.500(4)(e)4. F.A.C., shall be: 

761.500(1)(e), F.A.C.; or 

structural integrity by: 

with API 570, Section 4-2, by January I, 2000; 

Section 5.0, by January I, 2000. If the determination indicates that the piping: 

the determination in accordance with API 570 and Rule 62-761.700, F.A.C.; 

t h e  piping cannot be repaired, it must be closed or upgraded with secondary 
containment within one year of the determination; 

(2) All AST Category-A bulk product piping in contact with the soil , except for 

(a) 

(b) 

’I. 

2. 

a. 

b. 

Upgraded with secondary containment in accordance with Rule 62- 

Instead of being upgraded with secondary containment, be evaluated for 

Establishing and maintaining the piping inspection intervals in accordance 

Determining the  remaining life of the system in accordance with API 570, 

Must be repaired, then the piping shall be repaired within three months of 

Is leaking, then the piping must be immediately taken out of operation. If 
- 

Effective 7-1 3-98 
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c. Is not leaking, but: has corroded to a point where it no longer has structural 

Has remaining useful life, then the piping shall be closed or upgraded with 

integrity, then the piping shall be closed, or upgraded with secondary containment by 
January I, 2000; or 

secondary containment when the AP t 570 inspection and remaining life determination 
data indicates that closure or replacement is necessary. 

of Florida that the evaluation meets the above criteria. 

d. 

3. 

v =  
(I) 
(2) 
(3) 

(4) 

Providing a certification by a professional engineer registered in the State 

Secondary containment for cut arid cover or concrete storage tanks. 
Spill containment in accordance with Rule 62-761.500( I )(c), F.A.C. 
Dispenser liners for shop-fabricated tanks in accordance with Rule 62- 

Secondary containment in accordance with Rule 62-761.500(l)(e) and 
761.500(3)(e), F.A.C. 

(3)(c), F.A.C., for dike field areas of facilities with shop-fabricated tanks having dike field 
area secondary containment that is constructed of concrete or installed with synthetic 
liners not meeting these requirements. 

W =  
(I) Secondary containment in accordance with Rule 62-761.500(l)(e) and 

(3)(c), F.A.C., for dike field areas of facilities with field-erected tanks having dike field 
area secondary .containment that is constructed of concrete or installed with synthetic 
liners not meeting these requirements. 

(2) Secondary containment for small diameter piping extending over surface 
waters. 

(3) Secondary containment for small diameter petroleum contact water piping 
in contact with the soil. 

X = Deadline to determine integrity of single wall bulk product piping with an API 
570 structural integrity evaluation in accordance with the option for Category-A systems 
in “U” of Table AST. 
Specific Authority 376.303 FS. Law Implemented 376.303-376.3072 FS. History--New 
12-1 0-90, Amended 5-4-92, Formerly 17-761.51 0, Amended 9-30-96, 07-1 3-98. 

62-761 -520 Performance Standards for Other Existing Petroleum and 
Petroleum Product Storage Tank Systems (Non-Vehicular Fuels). (Repealed) 
Specific Authority 376.303, FS. 
Law Implemented 376.303, FS. 
History -- New 12-1 0-90, Amended 5-4-92, Formerly 17-761 520, Repealed 9-30-96. 

62-764.550 Performance Standards for New Hazardous Substance 
Storage Tank Systems. (Repealed) 
Specific Authority 376.303, FS. 

~~ ~~ ~ 

Effective 7-1 3-98 
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PROGRESS ENERGY FLORIDA 
ECRC PROGRAM COST ESTIMATES 

PIPELINE INTEGRITY MANAGEMENT 

2003 
Cadtal O&M 

Leak Detection Design 31 3,690 
Leak Detection Implementation 676,304 
Baseline Integrity Assessment 
Initiate Assessment of Bartow Piping Segment 
Evaluate Assessment Results 
ReviewlUpdate Plan and Risk Assessments 
Support Leak Detection System 
I m pl eme n t Required I m p rovements 

10,000 

TOTAL 989,994 10,000 

ABOVE GROUND TANK SECONDARY CONTAINMENT 

Turner CTs 
Bartow Piping 
Crystal River 1 & 2 
Other Sites 

2004 
Cmital O&M 

150,000 
50,000 
15,000 
10,000 
20,000 

0 245,000 

Future 
Capita! O&M 

TBD (Note 1) 

TBD (Note 1) 
10,000 per year (Note 2) 
10,000 per year (Note 3) 
TBD (Note 4) 

0 20,000 

502,700 
91,100 

100,000 
3,913,000 

TOTAL 693,800 0 0 0 3,913,000 0 

GRAND TOTAL $1,683,794 $1 0,000 $0 $245,000 $3,913,000 TBD 

NOTE 1 : 

NOTE 2: 
NOTE 3: 
NOTE 4: 

Baseline assessment for two additional segments by 2009; five year reassessment cycle for each segment. 
Future assessments are preliminarily estimated at $1 50,000 to $200,000 each, depending on the pipeline segment involved. 
Plan must be reviewed and updated on an annual basis. 
Recurring annual costs for support of leak detection system. 
Preliminary estimate of $350,000 for 2005. Cost in 2005 and future years depend on assessment results. 

Exhibit C 


