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Director, Division ofCommission Clerk and Administrative Services 

2540 Shumund Oak Blvd. 

Tallahassee, FL 32399-0850 


Dear Sir or Madam: 

Williams Management Services and Associates respectfully submits the enclosed 
complaint against Verizon Florida, Inc. on behalfofCargill Crop Nutrition, Inc. located 
at 8813 Highway 41 South, Riverview, Florida 33569 and requests that you assign a 
Docket Number to this complaint for purposes of facilitating action on it by the Florida 
Public Service Commission. 

Enclosed with this transmittal are the following: 
• 	 One (I) original copy of: Complaint ofCargill Fertilizer, Inc. Against Verizon 

Florida. Inc. for Enforcement ofFlorida PSC Order No. PSC-97-0385-FOF-TL 
and Request for Relief, 

• 	 Fifteen (15) photocopies ofthe original document identified above. and 
• 	 One (I) softcopy ofthe original document identified above on CD-ROM format 

prepared using Microsoft Word 2000. 

Page four ofthe document contains U.S. Postal Service addresses ofall parties associated 
with this complaint. 

Ifyou have any questions or comments regarding this submission please contact me at 
my mobile telephone number: 813-245-0302. 2 

Sincerely. 

~~02~ 

(J7008AUG-1 g 

FPSC-CDr'Hii ION CLERK 

mailto:rsmith@williamsmgtsvcs.com


BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Enforcement of Florida PSC Order No.) 
PSC-97-0385-FOF-TL And Request for ) Docket No. 0307v6 -J70 
Relief Filed July 3 1,2003 

) 

Complaint of Careill Fertilizer, Inc. 
Acainst Verizon Florida, Inc. 

For Enforcement of Florida PSC Order No. PSC-97-0385-FOF-TL 
And Request for Relief 

Cargill Crop Nutrition, Inc., W a  Cargill Fertilizer (“Cargill”), a subsidiary of Cargill 

Corporation by and through its undersigned consultants and pursuant to Sections 364.0 1, 

364.03, and 364.05, Florida Statues, and Rule 25-22.036(2)-(3), Florida Administrative 

Code, hereby files this Complaint against Verizon Florida Inc. d /b /a  Verizon 

Communications (“Verizon”) (collectively, “the Parties”) for enforcement of Florida PSC 

Order No. PSC-97-0385-FOF-TL (“FPSC ORDER”) to eliminate the application and 

associated charges o f  Verizon General Services Tariff 1 13.2’, Extension Line Channel as 

applied to Cargill’s Riverview, Florida location and rehnd of all monies with interest 

paid since the date of FPSC ORDER. 

Exhibit D, Verizon General Services Tariff 113.2. 
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I. Introduction 
I .  During the second quarter of 2002 Cargill began a review of its 

telecommunications invoices using the services of Williams Management 

Services Corporation, d/b/a Williams Management Services and Associates 

(“Williams Management”). During the course of the review, Williams 

Management uncovered several Verizon local service discrepancies. After a joint 

investigation by Williams Management, Cargill, and Verizon, all issues have been 

resolved except an issue involving Verizon General Service Tariff 1 13.2, entitled 

“Extension Line Channel.” 

2. Cargill holds Verizon applied the “Extension Line Channel” 

charge to a “complex premise wire” facility under the definition established by 

FPSC ORDER and Verizon should have ceased billing for these services upon 

issuance of FPSC ORDER. 

3. Cargill requests the Florida Public Service Commission 

investigate, clarify and rule on the application of FPSC ORDER to Verizon 

General Services Tariff 1 13.2. 

4. Should the Florida Public Commission fmd for Cargill, Cargill 

requests the Florida Public Service Commission direct that: (i) all Verizon 

General Service Tariff 1 13.2, “Extension Line Channel,” charges be stopped 

immediately; and (ii) all past payments plus interest thereon, back to the date of 

FPSC ORDER be credited to the Cargill account. 

5 .  If the Commission determines the Verizon General Services Tariff 

1 13 -2 is applicable, Cargill requests the Florida Public Service Commission direct 
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that (i) the aerial cable facility be brought up to Verizon technical standards, 

records be developed, and ongoing regulated maintenance and repair of the 

facility begin within three months; (ii) Verizon compensate Cargill for Cargill’s 

1999 capital expenditure that constructed a fiber optic cable to replace the aerial, 

copper cable facility; (iii) Verizon retum all maintenance and repair monies 

including interest thereon paid by Cargill for de-regulated maintenance and repair 

of the aerial cable; and (iv) Verizon retum of all monies paid including interest 

thereon for the quantity difference between invoiced faciIities and for facilities 

actually used. 

6.  Because of the continuing and mounting damage caused by 

Verizon’s actions, Cargill respectfblly requests that consideration of this 

Complaint be expedited. 

7. In support of this Complaint, Cargill makes the following showing: 

11. Parties 
8. CargiIl incorporates by reference as though hlly set forth herein 

the allegations of paragraphs 1-4 above. 

9. Cargill is and has been a customer of Verizon throughout the 

period of this Complaint. 
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10. Upon information and belief, Verizon2 is, and has been, certified as 

an incumbent local exchange carrier in Florida during the entire period covered by 

the activities in this Complaint. 

1 1 .  All correspondence regarding this Complaint should be provided to 

the following on behalf of Cargill: 

Mr. Greg Lefor, Controller 
Cargill Phosphate Production 
8813 Highway 41 South 
Riverview, FL 33569 

Mr. Stephen Murray, IT Idiastructure Manager 
Cargill Crop Nutrition 
88 I3 Highway 4 1 South 
Riverview, FL 33569 

R. Vernon Williams 
Williams Management Services 
14 13 Emerald Creek Drive 
Valrico, FL 33594 

12. The complete name and mailing address of the respondents to this 

Complaint are: 

Ms. Michelle A. Robinson 
c/o Mr. David Christian 
104 East College Avenue, Suite 8 10 
Tallahassee, FL 32301 -7740 

Florida Public Service Commission Order PSC-00- 1320-FOF-TP authorized the name change from G'IE 
Fiorida Incorporated to Verizon Florida Inc. 
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111. Jurisdiction 
13. Cargill incorporates by reference as though hlly set forth herein 

the allegations of paragraphs 1 - 12 above. 

14. The Commission has jurisdiction of this dispute, and authority of 

grant the requested relief, pursuant to Sections 364.01,364.03, and 364.05, 

Florida Statues, and Rule 25-22.036(2)-(3), Florida Administrative Code, and 

Order No. PSC-97-1265-FOF-TP. 

15. The Commission has jurisdiction over the issues raised herein 

under Section 252 of the Communications Act of 1934, as amended (“the Act”). 

The Act confers jurisdiction upon the Commission to adjudicate disputes relating 

to the enforcement of local exchange services. 

16. The dispute is ripe for resolution by the Commission. The Parties 

have attempted to resolve this dispute informally without success, and each month 

that Verizon fails to eliminate charges associated with Verizon General Services 

Tariff 113.2 in compliance with FPSC ORDER adds to the damages Cargill 

incurs in this dispute. 

17. This matter is therefore properly submitted to this Commission. 

IV. General Allegation of Fact 
18. Cargill incorporates by reference as though fully set forth herein 

the allegation of paragraphs 1 - 1 7 above. 
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19. In 1988, Cargill purchased a de-regulated PABX kom Verizon3. A 

single physical “demarcation point” has existed between Cargill provided and 

maintained services and the regulated local network services since that time. 

Telecommunication services are delivered fiom the Cargill side of the 

demarcation point throughout its campus by copper and fiber facilities. 

20. An aerial 300-pair jelly-filled cable4.* (“Disputed Cable”) extends 

fiom Cargill’s side of the demarcation point in the PBX room, located in the 

Cargill administrative building, westward to other permanent and temporary 

buildings within the same premise. Verizon placed this cable in-service before 

1985. 

2 1.  The Cargill campus is a continuous campus. Disputed Cable 

facilities do not cross public roads. 

22. The Disputed Cable provided transport for PABX station lines 

terminated at other buildings on the campus. A few pairs continue to be used for 

station line termination2 

23. In 1999, Cargill entertained bids to construct a new fiber optic 

facility7 to replace the 300-pair Disputed Cable. Maintenance and repair expenses 

PABX was actually purchased eom GTE Florida Inc., the predecessor corporate entity of Verizon. 
This same cable is referred to the “backbone facility” in Exhibit C, Ekcerptfiom the January 1999 GTE 

FPSC ORDER evidence addressed buried cable facilities installed by BellSouth. The FPSC ORDER 
Construction Proposal. 

explanation indicates the determinant of regulated cable versus complex premises wire did not include what 
regulated capital account contained the original asset value of the cable, rather, the determinant was relative 
to the demarcation point, the cabIe use, and whether the cable crossed public roads. Accordingly, Cargill 
believes aerial cable that meets the other tests, can and should be classified as “complex premises wiring.” 

Cargill estimates 200 pairs in the original 300-pair cable could be used today with maintenance at several 
junction points. Cargill estimates 100 of the 200 usable available pairs are currently in-service. The 
remaining pairs are unusable or not required. 
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were the cornerstone justification for Cargill’s Disputed Cable replacement 

capital expenditure. 

24. Verizon’ responded to the request for bid, supporting the Cargill 

business case, by offering a de-regulated construction proposal that engineered, 

h i s h e d  and installed a fiber facility.. Verizon addressed Cargill’s continuing 

liability for “backbone infrastructure" maintenance and stated the existing facility 

was &‘.. .costly for cNaiii9 to continue to maintain.’037 

25. Nowhere did Verizon’s proposal state the Disputed Cable facilities 

were regulated and Verizon had the obligation and responsibility for its 

maintenance and repair under Verizon General Service Tariff 1 13.2. 

26. A non -Verbon proposal was selected and the fiber facility was 

constructed in late 1999 with a cost exceeding five hundred thousand dollars. 

27. Cargill transferred many PABX station lines previously assigned to 

the Disputed Cable to the fiber facility. Verizon made no change in the quantity 

of circuits billed under Tariff 113.2 following these and other cable pair 

changes’ I .  

’ The caustic name of fertilizer, the mined bulk product engineered at the Cargill Riverview location 
makes copper facilities deteriorate rapidly without constant maintenance. Electrolysis of buried copper 
cable facilities accelerates the time need and maintenance costs to maintain such facilities. Glass fiber is 
not subject to the same physics of etching and electrolysis. Hence Cargill’s decision to establish a fiber 
optic cable facility. 

Request for Bid was responded to by GTE, the predecessor company entity to Verizon. 
Emphasis added. 

lo Exhibit C, Excerptfiom the January 1999 GTE Construction Pruposal, Page 6 
” Verizon has consistently invoiced Cargill for 181 ‘extension line [channels]’ throughout the period 
described in this Complaint. Exhibit A, Bill Reprint of April 13, 2002 Regulated Verizon Invoice. 
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28. Cargill believes Verizon abandoned the Disputed Cable facility 

from a maintenance and management perspective based upon Verizon’s 15-year 

pattern of de-regulated behaviors relative to the Disputed Cable. 

29. (A) Verizon maintains a designated account team consisting of 

sales, engineering and billing personnel to manage Cargill telecommunications 

needs on a day-to-day basis. This team has been in place since the 198O’s, 

although the personnel have changed over the years. 

30. (B) The Disputed Cable has not been maintained12, records are 

non-e~istent’~, and repair is handled on a de-regulated basis as evidenced by 

Verizon repair charges to Cargill. The account team manages all premise 

equipment and services on a de-regulated maintenance contract basis or ad hoc 

time and materials basis with repair invoices issued after each o c c ~ r r e n c e . ~ ~ ~ ~ ~  

Routine maintenance is and has been the responsibility of Cargill since the 

1980’s. l6 

3 1. (C) Verizon’s Request for Bid dated 1999 to replace the Disputed 

Cable with a fiber facility was a de-regulated proposal. 

32. (D) Cargill understands that Verizon has a rigorous multi- 

disciplined proposal review process for proposals over $100,000. A review 

l2 Exhibit I provides photographic evidence of the current state of the Disputed Cable. 
I 3  If accurate cable records were kept, the billed quantity of extension channel lines would necessarily 
change as cable usage changed. 
I4 Exhibit B, De-Regulated Iwoice for Repair of CPE Cable. The invoice is one example of many such 
invoices. 
l5 Exhibit I pictorial demonstrates the lack of maintenance. Exhibit B reflects Verizon invoicing for 
maintenance performed on the Disputed Cabie. 
l6 Verizon’s suggestion that it “inadvertently charged for CPE maintenance” implies a spurious event or 
events and ignores the pattern of de-regulated behavior by Verizon and its account team. 
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would have been undertaken by Verizon personnel in development of its 1999 Bid 

proposal. The bid review should have uncovered any Verizon documentation, 

such as cable and facility assignment records, service billing records or other 

records that would have indicated the Disputed Cable facility was a regulated 

facility. Such a finding would have resulted in changes to a primary underlying 

fmancial fact supporting Cargill’s business case. l7 

33. In August 2002, Cargill issued a letter to Verizon requesting 

refbnd of over $78,000 for past “extension line” charges. Initially, the Verizon 

account team asserted the charge was for “Off Premise Extensions.”. 

34. After clarification that Verizon General Service Tariff 1 13.2 was 

for customer premises wiring-same premises and that the Disputed Cable was 

located on continuous Cargill property, Verizon continued to asserted its General 

Service Tariff 1 13.2” was justified. Cargill subsequently produced past Verizon 

maintenance bills that clearly showed the status of the facility as de-reg~lated’~. 

Williams Management questioned why de-regulated charges were invoiced on a 

regulated cable facility. 

35. In late September 2002, local Verizon personnel requested 

direction fiom their Legal Department. In a letter dated November 6,2002, 

” If true, Verizon would have known and would have the obligation to change its billing for maintenance 
and repair. Billing for maintenance and repair did not change and no previous payments were refunded to 
Cargill. 

Exhibit D, Excerpt f iom Verizon General Services Tgrifls, Obsolete Tari8113.2. 
Exhibit B, De-regulated Verizon Invoice to Cargill, dated November 1 I ,  1998 for CPE cable repair(s). 19 
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Verizon’s Legal Department issued a position letter”, through the local Verizon 

Contact Center Manager, stating the Verizon General Services Tariff I 13.2 was 

992 1 applicable because “. . .Verizon has no record of releasing ownership. . to 

Cargill and that the charge was “...to address maintenance of cabling between 

customer buildings.. .” 

36. The letter Wher stated that Verizon m y 2 2  return any past de- 

regulated charges for repair maintenance p3 Cargill presented documentation to 

~er izon.  24 

37. On November 13,2002, Cargill provided a copy of the FPSC 

ORDER to local and national Verizon personnel. Cargill asserted, based upon its 

understanding of the principles set forth in the FPSC ORDERz5, that Verizon 

General Service Tariff 1 13.2 was @ applicable and Verizon’s continued 

2o Exhibit E, Verizon Nuvember 9, 2002 Letter to Cargill. 
21 Verizon raised the ownership issue because Williams Management suggested ownership of the Disputed 
Cable transferred to CargiIl with full amortization of customer premises wire. FPSC ORDER corrected the 
Williams Management suggestion. In Section V, Relief, FPSC ORDER states “. . .that the ownership of the 
[complex inside] wire would remain with BellSouth; however, customers would be able to use it fkee of 
charge.” 
22 Emphasis added 
23 Emphasis added 

substantial and pervasive error occurs and not place the primary responsibility for corrective action upon 
the customer. Cargill does not accept Verizon’s viewpoint that Verizon has discretion in returning past de- 
regulated charges upon presentation of documentation. 
2s Stipulations of Fact included “Harris Semiconductor Complex” was a continuous campus none of the 
facilities cross a public road, facilities connect the PBX to telephone closets and customers premises 
equipment in corresponding building; facilities where constructed in the mid 1980s. The FPSC ORDER 
notes ‘complex inside wire” is writing inside a building located on the same or continuous property not 
separated by a public thoroughfare which connects station components to each other or to the common 
equipment of a PBX or key system. In this Complaint, Statements of Alleged Facts Paragraphs 19,20, and 
22 parallel the facts stipulated in the FPSC ORDER. A difference between the Harris Complaint and 
Cargill’s Complaint is the wiring in questions was buried in the Harris case and it is aerial in the Cargill 
instance. The FPSC ORDER, however, found that the accounting or classification of the cable was not 
central to the final order. Rather, it was whether the cable met the definition of “complex inside wire.” 

Cargill believes Verizon has the primary responsibility to correct erroneous Verizon bills when 
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invoicing under this tariff violates FPSC ORDER and the intent expressed by the 

Florida Public Service Commission regarding complex premises wiring. Cargill 

requested Verizon review its November 6,2002, position in light of the FPSC 

ORDER. Local Verizon personnel forwarded this request to their Legal 

Department. 

38. One month later on December 12, 2002, Verizon’s Legal 

Department directed the local Verizon Contact Center Manager to S o r m  Cargill 

that “. . .after reviewing the Harris information, the ruling provided in [its] letter of 

wovember 6, 2002,] stands.26 

39. At the direction of Cargill legal counsel, Williams Management 

Services again requested Verizon review its previous decisions regarding 

Cargill’s rehnd and tariff elimination request for 181 Extension Line Channels. 

The request was made on June 10,2003 with a requested response date of 

June 25,2003. Verizon requested and received an extension on the response due 

date; the new date agreed to was July 2, 2003. When no timely reply was 

received fiom Verizon, Williams Management Services contacted Verizon for an 

explanation. Verizon replied with an electronic message27 stating that “Verizon 

declines the request for credit of extension Line Channel charges.” 

26 ”.Exhibit F, December 1 I ,  2002 E-Muilfiom Verizon to Cargill, 

Charges Dated July 7, 2003. 
See Exhibit H. Verizm Response to Cargill’s Request for Reconsideration of Extension Line Channel 27 
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40. Cargill asserts that Verizon has not met the obligations of its 

General Services Tariff 1 13.2 , even if it has been appropriately applied, because 

it has not met the maintenance obligations under the tariff.28 

WHEREFORE, for the aforementioned reasons, Cargill respectfully requests that the 

Commission: 

4 1. Cargill asserts that Verizon General Services Tariff 1 13.2 is in 

violation of previous FCC and Florida Public Service Commission rules and 

orders. FPSC ORDER states complex premise wire is de-reg~lated~~ and that all 

regulated billings should cease3’. Although the FPSC ORDER ruled on the 

Petition and Complaint of Harris Corporation against BellSouth 

Telecommunications, Docket No. 95 1069-TL , the FPSC ORDER discusses and 

clarifies FCC and Florida Public Service Commission rulings, interpretations and 

orders for all local exchange companies in Fl~rida.~’  

42. (A) Cargill asserts the Disputed Cable meets the definition of . 

“complex premise wire” as defined in FPSC ORDER and that Verizon General 

Services Tariff 1 13.2 is not applicable. 

43. (23) Cargill asserts regulated charges under Verizon General 

Service Tariff 1 13.2 have not been applicable since April 7, 1 997, the effective 

date of FPSC ORDER. 

*’ Explain what obligations. 
29 FPSC ORDER, Section V Relief, “ORDERED that the facilities at issue are complex inside wire as 
discussed in the body of this ORDER.” 
30 FPSC ORDER, Section V Relief, “ORDERED that BellSouth shall no longer charge for the use of the 
facilities as discussed in the body of this ORDER.” 
31 Provide citation 
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44. (C) Cargill asserts that Verizon should immediately provide 

credits for all months where Verizon General Service Tariff 1 13.2 has been 

applied32. The credit shall include the base tariff charge; federal, state, and local 

taxes thereon; and monthly compound interest f?om each month invoiced to the 

date the credit is made. The credit calculation should begin May 1997, one month 

after FPSC ORDER was issued. 

45. (D) Cargill is billed $669.70 per month plus taxes for I8 1 units 

under Verizon General Service Tariff 1 13.2. Charges should immediately cease 

upon disposition of this Complaint. 

46. If the Florida Public Service Commission determines Verizon 

General Services Tariff 1 13.2 has been properly applied by Verizon, then Cargill 

asserts that all previous deregulated payments made by Cargill to Verizon 

associated with the Disputed Cable were incorrect. 

47. The Cargill business case to replace the Disputed Cable with any 

de-regulated facility could not have been substantiated by a reduction in de- 

regulated maintenance and repair expenses and that Verizon must compensate 

Cargill for an unnecessary capital expenditure. 

48. Under the conditions specified in Paragraph 45, Cargill makes the 

folIowing demands: 

49. (A) Cargill asserts that d l  de-regulated maintenance and repair 

payments for the Disputed Cable made to Verizon be credited to the primary 

32 Cite amount and calculation exhibit. 
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Cargill account immediately. The basis of the credit shall be derived from 

Verizon archived and current billing data in the form of photocopies of printed 

invoices or invoice facsimiles fiom electronic-media fiom May 1993 to the 

present. Verizon billing data may be augmented by Cargill produced invoices. 

50. (B) Correction of the physical quantity of extension line channels 

used in the Disputed Cable and a refund of the different between the billed 

quantity and the actual quantity, including interest thereon. 
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5 1. (C) Cargill asserts the engineering, construction, and installation 

of an alternative de-regulated facility to the Disputed Cable is the direct result of 

Verizon’s actions and its invoicing of de-regulated maintenance and repair 

charges to the Disputed Cable. Had the Disputed Cable k e n  maintained at 

industry and Verizon technical standards as required under regulation, Cargill 

would not have constructed the alternative facility. Accordingly, Cargill requests 

the Florida Public Service Commission direct Verizon to fully compensate Cargill 

for its capital expenditure in construction of the fiber optic facility. 

Respectfully submitted, 

R a w d  W. Smith 
Senior Associate 
Wil hams Management Services and As so c iat es 
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Certificate of Service 

X hereby cedi@ t h t  a true and correct copy of the foregoing document was sent via U.S. 

Mail on this 3 1 st day of July, 2003 to: 

Ms. Michelle A. Robinson 
c/o Mr. David Christian 
106 East College Avenue, Suite 810 
Tallahassee, FL 3230 1-7740 

R a w n d  W. Smith 

Senior Associate 
Williams Management Services and Associates 
July 3 1,2003 
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Exhibit A: Sample Regulated Verizon Bill Reprint, dated April 13,2002. 

BUSINESS KEY LINE 1 29.90 29.90 ~ X L  v 

PBX TRUNK 2 -  52.05 104.10 tiXL V 
BUSINESS KEY LINE - ROTARY 1 40.92 40.92 ~ X L  v 

Bill Re-Print 

Note the changed 
description is 

mis document is for i n f m t i m l  purpmes only. 
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Exhibit B: Sample De-regulated Verizon Invoice, dated November 16,1998 

/ 8 f I O H A L  SUQPO11T IN ONE CALL! 

DIRECT IUQUIRIES TOt 1-800-483-3735 

8 
CARBILL FERTILIZER 

p 6813 US 41 WV 
8 RIVERVIEY FL 33569 

B [ CARBILL FERTILIZER 
L 8813 US W 41 
6 RIVERVIEY FL 33569 

INVOICE PAQE 

PHOME UUWER 813-677-9111 

I \  51t: 88 
535.00 

Facility identified as 
customer owned and un- 
regulated 

ACCOUHT M W E R t  31000000060 
INVOfCE NLMER: 3RS1317 
W t m T  DUE: # 535.00 
AMOUNT PAID: 

PLEASE INCLUDE YOUR ACCOUNT AND INVOICE NUHBER WITH YOUR PAYMENT 

IMPORTAW Iw ORDER TO PROPERLY CREDlT YOUR ACCOUNT PLWe DO NOT COMBINE W h  PAYYENT FOR YOUR REOUUR TELEPHONE dRWt -- 

1s 
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Exhibit C :  Verkon General Services Tarifc Section 1 13.2 

Camill Riverview Plant 

FIBER Prices for Each OPTION 

Chtion 1 $1 09,626.15 

ODtion 2 $1 15.1 39.94 

OMion3 $126,554.81 

ODtion 4 $1 6"f3.09 

ODtion 5 $47,900.89 

All existing cable Plant backbone are to remain in place and 
the above bids are to increase cable pair sizes throughout 
the plant to give relief to the congested cable now in place. 
This bid does not repair any existing cable now in place or 
station cables to phones. 

All installation personnel have their OSHA Certification. 

As built drawings and all tests results will be supplied to 
Cargill upon completion of the Backbone Infrudstructure. 

6 D 
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Exhibit D: Verizon General Services Tariff, Section 1 13.2 

A113.2 Extension Line Channels 

Obsolete. The provision of Extension Line Channels as specified in Section A113 will be continued for 

existing customers only. 

Service is not offered for new installations, moves, changes, or additions except where facilities are available 

in place. 1 

.i Rates 

a. Extension line channels associated with Individual Line Residence and Business Service, and PBX and 

similar systems. 

Monthly 

Rate IOSC 

(I) For a channel between different buildings on the same continuous 

property, per channel $3.70 (I) 79941 

NOTE: When a channel between difkrent buildings on the same continuous property requires a connection 

to 

the serving wire center, then a charge for each local channel required will apply. 

1 - Applicable service charges as specified in Section A4 of this tariff shall apply. 

JOHN P. BUNCHARD, PRESIDENT EFFECTIVE: September 1,2001 

TAMPA, FLORIDA ISSUED: August 17,2001 

(r) 

(C) 

(D) 
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EXHIBIT E: Verizon Letter Dated November 9,2002 to Cargill 

Enterprise Soh tions Group 
Mail Code FLG2-160 
P.O. Box110 
Tampa, Florida 33601 

Williams Management Services & Associates 

Re: Cargill Extension Line Channel Service 

Thank you for your recent communications respecting Cargill's purchase of Extension Line 
Channel Service (ELC). Verizon must respectfully decline your requested credit. As you noted, 
the service for which you request a credit on behalf of Cargill is a grand fathered service which is 
intended to address maintenance of cabling between customer buildings. Verizon has no record 
of releasing ownership of that cabling to Cargill but can discuss doing so as part of your client's 
request to cancel Extension Line Channel Service. 

You also submitted information fiom a Verizon (formerly GTE) fiber proposal, which you state 
references the ELC covered cable. It is significant to note that this appears to have been a 
tangential reference not directly related to the fiber proposal. The engineer may have simply been 
unaware that the cabling was covered by ELC. 

You have also enclosed in your correspondence an invoice for CPE cable, which you represent to 
be invoicing for maintenance of the cable covered by the ELC service. If Verizon inadvertently 
charged for CPE maintenance of the cabling in contravention of Cargill's ELC service, then a 
refund of such invoices may be appropriate. Please provide all copies of such invoices (with any 
supporting information you feel will establish that the invoices pertain to the ELC cabling) for 
receipt of a credit against the Cargill account. 

Thank you again for your inquiry on this matter. 

Kathleen F. Reilly 
Kathleen F. Reilly 

Branch Contact Center 
Manager 

Sincerely, 
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EXHIBIT F: Email fiom Verizon to Cargill, Dated December 11, 2002 

Gentlemen : 

As a result of our discussion on November 13th, I forwarded an inquiry to our 

Legal Department requesting a review of the PSC's ruling in Harris vs. Bell 

South, re: Extension Line Channel Services. I have been advised that, after 

reviewing the Harris information, the ruling provided in my letter of November 6th 

stands. 

Please feel free to contact me should you require any assistance in Verizon 

billing matters. 

Thank you, 

Kathy 

Kathleen F. Reilly 
Manager- E n terp ri se Contact Center 
Tel # 81 31664-2466 
Fax # 81 31664-2301 
Cell ## 727/207-0950 
1909 US Hwy. 301 N 
PO Box I10 
Tampa, FL 33601 
Mail Code FLG2-I60 
kat h lee n .rei Il y@ verizon . co m 
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Exhibit G: Verizon Response to Cargill's Request for Reconsideration of Extension Line 
Channel Charges Dated July 7,2003 

From : < kathleen .reilly@verizon .corn> 
To: <RLla u get@aol.com > 
Cc: <kat h leea. reilly@ve rizon .corn>; <r.v.w iltia m s@ve rizon . n e t >; 
<step h en-m u rra y o c a  rgill.com >; <t homassm @ g te. n et> 
Subject: Re: Cargill XLSP Issue 
Date: Monday, July 07,2003 8:49 AM 

Ron: 

Verizon Florida's Legal representative, Richard A. Chapkis, responded late 
Wednesday, (July 2nd) that Verizon declines the request for credit of 
Extenstion Line Channel charges. 

I apologize for the delay in forwarding this information to you. Should 
you have any questions or need to discuss further, pIease do not hesitate 
to call me. 

Thank you, 
Kathy 

Kathleen F. Reilly 
Manager-ESG Customer Service 
Tel # 813/664-2466 
Fax # 813/664-2301 
Cell # 727/207-0950 
1909 US Hwy. 301 N 
PO Box 110 
Tampa, FL 33601 
Mail Code FLG2-160 
kath leen.reiIly@verizon.com 

>From: IU;lauget@aol.com 
>To: Kathleen F. Reilly/EMPL/E%/Ver-zon VZNotes  0 7 / 0 7 / 0 3  08 :27  AM 
>cc : stephen-murray@cargill.com, thomassm@gte.net, 
>r.v.williams@verizon.net 
>Subject: Cargill XLSP Issue 
> 
> 
> 
>Kathy, 

>In response to Cargill's request for Verizon to review the Extension Line 
>issue, you had requested that Verizon be granted until July 2,2003 for a 
>response. The request for an extension of time was granted, and to date, a 

> 
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Exhibit G: Verizon Response to Cargill's Request for Reconsideration of Extension Line 
Channel Charges Dated July 7,2003 

>response from Verizon has not been received. 

>Is it Verizods intention to respond to this request? Cargill and WMS have 
>been very patient on this issue, and would like to have the matter 
>resolved. 

> 

> 
>Please let me know as soon as possible. 

>Thank you for your assistance in this matter. 

>Ron Llauget 
>Williams Management Services 

> 

> 

>813-767-2889 
> 
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Exhibit H: Requested Refund Amount Through July 2003 
With Estimated Taxes and Regulatory Charges 

Row ID 
1 
2 
3 
4 
5 
6 
7 
8 
9 

I O  
-I1 
12 
13 
t4 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

Billed 
Month 
Jun-03 
May-03 
Apr-03 
Mar-03 
Feb-03 
Jan-03 
Dec-02 
NOV-02 
oct-02 
Sep-02 
Aug-02 
Jul-02 
J un-02 
May-02 
Apr-02 
Mar-02 
Feb-02 
Jan-02 
Dm-0 I 
NOV-01 
Oct-01 
Sep-01 
Aug-01 
Jul-01 

Jun-01 
May-01 
Apr-0 I 
Mar-01 
Feb-01 
Jan-01 
DN-00 
Nov-00 
Oct-00 
Sep-00 
Aug-00 
JuI-00 
Jun-00 
May-00 

Units Unit Rate 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
481 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
I01 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 !§ 

181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 

181 $ 
181 $ 

i a i  $ 

3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.70 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 

Monthly 
Amount 

$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 669.70 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
!§ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 

Month's 
Estimated Amount with Accumulated 
Tax Rate Estimated Tax Amount 

15% 
15% 
15% 
15% 
15% 
I 5% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
9 5% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
5% 

15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 

770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
770.16 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 

770.16 
1,540.32 
2,310.48 
3,080.64 
3,850.80 
4,620.96 
5,391.12 
6,161 -28 
6,931 -44 
7,701.60 
8,471.76 
9,241.92 

1 0,012.08 
10,782.24 
1 I ,552.40 
1 2,322.56 
1 3,092.72 
1 3 , 862.88 
1 4 , 549.78 
15,236.68 
1 5,923.58 
16,610.48 
17,297.38 
17,984.28 
4 8,671.18 
19,358.08 
20,044.98 
20,731.88 
21,418.78 
22,105.68 
22,792.58 
23,479.48 
24,166.38 
24,853.28 
25,540.18 
26,227.08 
26,913.98 
27,600.88 



Exhibit H: Requested Refund Amount Through July 2003 
With Estimated Taxes and Regulatory Charges 

Row ID 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 

74 

. 

Billed 
Month 
Apr-00 
Mar-00 
Feb-00 
Jan-00 
Dec-99 
Nov-99 
Oct-99 
Sep-99 
Aug-99 
Jul-99 
Jun-99 
May-99 
Apt--99 
Mar-99 
Feb-99 
Jan-99 
Dec-98 
NOV-98 
Oct-98 
Sep-98 
Aug-98 
Jul-98 
Juri-98 
May-98 
Apr-98 
Mar-98 
Feb-98 
Jan-98 
Dec-97 
NOV-97 
Qct-97 
Sep-97 
Aug-97 
Jul-97 
Jun-97 

May-97 

Units Unit Rate 
181 $ 
181 $ 
I81 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 

181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 fi 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 
181 $ 

181 $ 

i a i  

3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 

Mo n t h 's 
Monthly Estimated Amount with Accumulated 
Amount 

$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 
$ 597.30 

$ 597.30 

Tax Rate Estimated Tax Amount 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
5% 

1 !%o 

15% 
15% 
15% 
15% 
15% 
15% 
15% 
t 5% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 
15% 

15% 

686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
6386.40 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 
686.90 

28,207.78 
28,974 -68 
29,661.58 
30,348.48 
31,035.38 
31,722.28 
32,409.18 
33,096.08 
33,782.98 
34,469.88 
35, I 56.78 
35,843.68 
36,530.58 
37,217.48 
37,904.38 
38,591 2 8  
39,278.18 
39,965.08 
40,651.98 
41,330.88 
42,025.78 
42,712.68 
43,399.58 
44,086.48 
44,773.38 
45,460.28 
46,147.18 
46,834.08 
47,520.98 
48,207.88 

49,581.68 
50,268.58 
50,955.48 
51,642.38 

4 8 , t "  
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Exhibit J: Earliest Authenticated Tnvo ice Found 

!\TEMIZATION OF MONTHLY RATES 

YMS list is provided on your hst bill after installation, md 
w n G h  bang statement d e r  you have changed your service 

,Sh~uld you have any qucstionu, please contact ClTE by using the 
'Acph~ne numtw listed on ~ a g p  I of your bill. 

Manthly Rate 
14 at t 5 . 0  f 210.00 
18at 1.00 18.00 
2 at 14-00 28.08 

mat  .lO 2.70 
1.25 

\SI at 3-30 597.30 
- M a t  1.00 14.00 

1 18.88 4at fic.n 
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EXHIBIT K. PSC ORDER NO. PSC-97-0385-FOF-TL 

WARNING: 
Changes in appearance and in display of formulas, tables, and text may have occurred 
during translation of this document into an electronic medium. This HTMIL document 
may not be an accurate version of the ofJiciaE document and should not be relied on. 
For a more accurate version of this document, click here to view/download the document 
in WurdPe p. fect- format. click here to download the Wurdf’er fect-file viewer plug-in. 

For an uficial paper copy, contact the Florida Public Service Commission at 
contact@psc.state,fl. us or call ($50) 41 3- 6770. There may be a charge for the copy. 

BEFORE THE FLORIDA PUBLIC SERVICE 
COMMISSION 

In Re: Petition and complaint ) 

of Harris Corporation against ) 

TL 

BellSouth Telecommunications, 1 

Inc. concerning complex inside ) 

wiring. 1 

DOCKET NO. 951069-TL 

ORDER NO. PSC-97-0385-FOF- 

ISSUED: April 7 ,  1997 

The following Commissioners participated in the disposition of this 

matter : 

JULIA L. JOHNSON, Chairman 

SUSAN F. CLARK 

J. TERRY DEASON 

JOE GARCIA 

D I M  K. KIESLING 
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EXHIBIT K. PSC ORDER NO. PSC-97-0385-FOP-TL 

FINAL ORDER RESOLVING PETITION AND 

COMPLAINT 

BY THE COMMISSION: 

I. CASE BACKGROUND 

On September 7, 1995, the Harris Corporation (Harris) filed a Petition and Complaint 
against BellSouth Telecommunications, Inc. (BellSouth) alleging that BellSouth has been 
unlawfully charging for wiring on the Harris Semiconductor Complex. Harris requested 
an expedited proceeding for: 

(a) the immediate termination of BellSouth Corporation's practice of charging Harris for 
inside wiring; and 

(b) a refbnd of those charges unlawfdly made, plus interest. 

BellSouth filed its Answer to the Petition and Complaint on September 28, 1995. 

On December 20, 1995, the Prehearing Officer issued Order No. PSC-95-1572-PCO-TL 
which set the hearing for this matter to be held on May 22, 1996. Subsequently, the 
parties stipulated to continuing the hearing and, with the approval of the Chairman, the 
hearing was rescheduled to August 2, 1996. On August I, 1996, the parties filed a Joint 
Motion to Accept Stipulation of Facts and for Informal Hearing pursuant to S e c t i o n 1 
2 0 . 5 7 ( 2 ) , Florida Statutes. 
Based on the fact that the parties reached agreement on the material facts, and with the 
approval of the Chair", the Prehearing Officer granted the Motion by Order No. PSC- 
96-0984-PCO-TL, issued on August 1, 1996. The parties were directed to file briefs of no 
more than sixty (60) pages and reply briefs of no more than thirty (30) pages on the 
following issues: 

1. What is the proper legal characterization of the facilities in question? 

2. Doeshas BellSouth's treatment of these facilities violate(d) any FCC andor FPSC 
rules or orders or any federal or Florida statutes? 

3. Is the Petitioner entitled to relief! If so, what relief should be granted to the Petitioner? 
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EXHIBIT K. PSC ORDER NO. PSC-97-0385-FOF-TI, 

As noted above, the parties were able to stipulate on what they believed to be the material 
facts in this case. Those facts are: 

1 .  The "Harris Semiconductor Complex" is a campus consisting of approximately 13 
buildings, located at 2401 Palm Bay Road, Palm Bay;Florida. 

2. The facilities at issue are located on the Harris Semiconductor Complex, and were 
originally installed by BellSouth. 

3. The demarcation point is in Building 53. All of the wiring at issue is on Harris' side of 
the demarcation point. At least some of the network terminating devices on the facilities 
at issue were installed in Building 53 during or after 1988. 

4. The facilities at issue connect the PBX in Building 53 to the telephone closets in 
Buildings 5 1 , 54, 58, %A, 59, 60, 61, 62 and 63. All facilities run directly fiom Building 
53 to telephone closets in those other buildings, except that the wiring for Building 61 
runs fi-om Building 53 into Building 60 and then back out of Building 60 to Building 61. 
Harris-owned Harris-installed inside wiring connects the telephone closets to customer 
premises equipment (CPE) in the corresponding buildings. 

5. None of the facilities cross a public road. All of the facilities at issue run between the 
buildings identified above in Stipulation No. 4, and all are underground (except at the 
point of connection to the above-referenced buildings). 

6. The facilities were installed at the time that the respective building in which each 
terminates was constructed. The first building was built and occupied in 1969. The last 
building was occupied in 1984. 

7. BellSouth has recorded and continues to record the facilities at issue in Account 242. 

8. BellSouth has charged for the facilities at issue as Series 2000 Channels (with USOC 
ILVDE), pursuant to Section A1 13 of its Florida General Subscriber Services Tariff. 

9. BellSouth states that these charges include private line service. 

10. BellSouth has charged, and Harris has paid, $172,080.14 (not including taxes) for the 
facilities from January 1, 1989 to January 1996. 

1 1 .  Harris has continued to pay for the facilities at issue at the rate of approximately 
$2,000 per month since then; these payments are not included in the $172,080.14 total 
given above. 

11. HISTORICAL, BACKGROUND 

We have reviewed three FCC dockets that provide guidance in this proceeding. They are 
CC Docket No. 79-105,' CC Docket No. 81-893; and CC Docket No. 82-6&L3 Below is 
a chronology of events which stemmed from these dockets. 
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On March 3 1,  198 1, the FCC released its First Report and Order in CC Docket No. 79- 
105 (Expensing Order). In the Order, the FCC directed that fbture inside wiring costs 
should be expensed and that embedded investment in unamortized inside wiring be 
amortized over a ten year period. Specifically, inside' wire costs capitalized in Account 
232 up through October 1, 1981, and as allowed during a four-year phase-in period, were 
to be amortized to account 608 over a ten year period. Several companies requested and 
were granted shorter amortization schedules. Therefore, the zero net embedded 
investment point would differ fiom company to company, but the FCC held that in no 
event could it occur later than September 30, 1994. 

Subsequently, the FCC issued a Further Notice of Inquiry (FNOI) in CC Docket 79- 105, 
86 FCC 2d 885 (1  982). As a result of the comments received in response to the FNOI, the 
FCC decided to distinguish between simple and complex inside wiring in CC Docket 82- 
68 1 .  See Second Report and Order, CC Docket 79-1 05; Released February 24, 1986. 

On November 2, 1983, in CC Docket 82-68 1 ; Final Rule, the FCC established the 
intrasystem concept for new detariffed PBXs and key systems which would consist of 
common equipment, a switchboard or switching equipment shared by all stations, station 
equipment (usually telephones or key telephone systems), and intrasystem wiring. 
(emphasis supplied) The FCC also detariffed new intrasystem wiring installed with new 
CPE systems and concluded that embedded intrasystem wiring would be addressed in 
Rocket 81-893. See Order 83-457; Final Rule released November 2, 1983. 
The FCC stated: 

In the Matter of Amendment of Part 3 1, Uniform System of Accounts for Class A and 
Class B Telephone companies, of the Commission's Rules and Regulations with respeclt 
to accounting for station connections, optional payment plan revenues and related capital 
costs, customer provided equipment and sale of terminal equipment. 21n the Matter o f  
Procedures for Implementing the Detariffing of Customer Premises Equipment and 
Enhanced Services, (Second Computer Inquiry) 3Detariff'jg of Customer Premises 
Equipment and Customer Provided Cable/Wiring. 

I 

In Docket 79- 105, First Report and Order, the Commission decided that inside wiring 
included in account 232, "Station connections," should be expensed. Additionally, we 
stated that Docket 79-105 would be extended by separately issuing a Further Notice of 
Inquiry (FNOI) which would solicit comments on a proposal to de-regulate the customer 
premises portion (inside wiring) of station connections. Based on the comments received, 
we believed that complex inside wiring [FN4] installed for use with complex systems, 
such as a PBX or key system, could be detariffed. Therefore, we proposed in this 
proceeding to detariff the inside wiring installed for detariffed complex systems. 

Footnote 4 states: 

We defmed this wiring as intrasystem wiring which includes all cable and wire and its 
associated components (e.g., connecting blocks, terminal boxes, connecting between 
buildings on the same customer's premises, etc.) which connect station components to 
one another or to the common equipment of a PBX or a key system. Para. 5. 
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The FCC concluded that the wires it had defmed as intrasystem wiring shouId be 
recorded in Account 232. Paras. 56-61. 

In the FCC's Report in Order in CC Docket 81-893, adopted November 23, 1983 and 
released on December t 5, 1983, the FCC concluded that embedded intrasystem wiring 
should not be removed fiom regulated service at that time for two reasons: 

First, the transfer of the wire to ATTIS could have an adverse effect on competition. 

* * * *  

Second, a more equitable result can be achieved by requiring that the unamortized labor 
costs which form the predominant portion of embedded intrasystem wiring investment be 
recovered under regulation. To do otherwise would place an undue burden on users of 
this wiring because these users would become the sole source of revenue for the recovery 
of investment in this wiring. It would be unkair to require current users to contribute to 
the recovery of this investment because users in prior years have received the benefit of 
the capitalization of these labor costs. Further, such removal fiom regulated service 
would run the risk that invested amounts never would be recovered, to the detriment of 
carriers' investors ... We have already taken action to establish a schedule for the 
amortization of these unrecovered costs under regulation. [FN 1411 Paras. I64 and 165. 

Footnote 141 refers to the First Report and Order in CC Docket No. 79-105,85 FCC 2d 
818, 829-30 (1981) cited above and notes that a question arises as to whether the carriers 
or their customers should own and maintain this wiring once it is completely amortized 
and carriers have recovered their costs for this investment. 

On April 5, 1985, the FCC released a Further Notice of Proposed Rulemaking, in CC 
Docket 79-105, proposing to detariff the installation of simple inside wiring and also to 
detariff the maintenance of all inside wiring, both simple and complex. In addition, the 
FCC proposed that the telephone companies relinquish all claims to ownership of the 
inside wiring when their investment in the inside wiring account is hlly amortized. 

On February 24, 1986, the FCC released its Second Report and Order in CC Docket 79- 
105. The FCC stated that complex inside wiring, which it also called intrasystem wiring, 
includes all cable and wire and its associated components (e.g., connecting blocks, 
terminal boxes, conduit) located on the customer's side of the demarcation point, when 
this wiring is inside a building located on the same or contiguous property not separated 
by a public thoroughfare, which connect station components to each other or to the 
common equipment of a PBX or key system. However, wire meeting the other criteria for 
complex inside wire and crossing a public thoroughfare may be considered intrasystem 
wiring if approved by an appropriate state or local authority. Simple inside wiring is any 
inside wiring other than complex wiring. Par. 1, Fn. 2. 

In the Second Report and Order, the FCC detariffed the installation of simple inside wire 
and the maintenance of both simple and complex inside wiring effective January 1, 1987. 
Par. 43. The FCC also ordered the relinquishment of ownership of inside wire already 
expensed to Account 605 effective January 1 , 1987. Par. 52. With respect to inside wiring 
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recorded in Account 232, the FCC ordered the relinquishment of ownership concurrent 
with reaching the point of h l l  amortization or zero net investment. Id. 

On November 2 1, 1986, the FCC released its Memorandum and Opinion Order in CC 
Docket 79-1 05. The FCC revisited its relinquishment requirements established in the 
Second Report and Order. Rather than ordering relinquishment, the FCC ordered that 
telephone companies could not require customers to purchase inside wire which had been 
expensed or hlly amortized nor could they charge customers for the use of such wiring. 
However, telephone companies could collect wiring maintenance fees on an untariffed 
basis fiom anyone who chose to use that service, provided the companies used the 
accounts provided for unregulated activities. Par. 35. 

Having considered the relevant FCC and FPSC dockets, the stipulated facts, the briefs of 
the parties, and our staffs recommendations, our decision is set forth below. 

111. LEGAL CHARACTERIZATION OF FACILITIES 

Harris' Initial Brief 

Harris argues that the facilities fit the FPSC's and FCC's defmition of complex inside 
wiring. In support of its argument, Harris notes the following facts upon which the parties 
have stipulated: 1) The wiring is on Harris' side of the demarcation point in Building 53 
on the Harris campus at 2401 Palm Bay Road, in Palm Bay, Florida. 2) The wiring 
connects the PBX in Building 53 with telephone closets in other buildings on the Harris 
campus; 4) The wiring runs ktween buildings, and is mostly underground; and 5) None 
of the wiring crosses a public road. Harris concludes that because the wiring is located on 
Harris' side of the demarcation point, inside buildings or between buildings, located on 
the same or contiguous property not separated by a public thoroughfare and connects 
station components, i.e. telephones via telephone closets, to the PBX, the wiring at issue 
is complex inside wiring. 

Harris also argues that its conclusion is supported by Order No. PSC-96- 1 040-FOF-TL, 
issued August 12, 1996. Harris quotes the portion of that Order which states: "[A] 
customer who purchases a PBX system connects to the LEC network at a single 
demarcation point and the interbuilding cable is treated as complex inside wire." Harris 
also refers to the portion of that Order in which the FPSC also stated that because of the 
single demarcation point associated with PBX systems, the interbuilding wiring on the 
customer's side of the demarcation point is characterized as "inside wire." Thus, Harris 
concludes that because the wiring at issue is associated with Harris' PBX system, is on 
Harris' side of the demarcation point, and runs between buildings, the wiring is complex 
wiring. 

BeltSouth's Reply Brief 

BellSouth argues that regardless of the present use of the facilities, they are not nor have 
they ever been, inside wire of the type that has been de-regulated by the FCC. The 
facilities were not booked to Account 232, nor should they have been. The facilities are 
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embedded (underground) facilities, not Account 232, inside wire. BellSouth asserts that 
the facilities were placed underground at various times between 1969 and 1984 during a 
time when the entire concept of inside wiring had not been created. BellSouth argues that 
when the concept was created in the Final Rule, it was expressly made applicable to 
facilities connected to customer premises equipment to be installed in the hture. 
BellSouth states that if the facilities were instalIed today, or even sometime after 1984, 
they would constitute complex inside wire. 

BellSouth states that it is uncontroverted that Harris has chosen to discharge its 
responsibility to provide intrasystem wiring on its side of the demarcation point by 
utilizing the facilities in question, i.e. buried cable installed under regulation at various 
times between 1969 and 1984). According to BellSouth, the only question remaining is 
how to categorize these facilities, as regulated (embedded) facilities or inside wire. 

BellSouth states that the fallacy of Harris' approach is readily apparent in its repeated 
efforts to apply the current rules to conclude that these facilities are complex inside wire 
because they are on the customer's side of the demarcation point. BellSouth argues that, 
except for a few months at the end of the fifteen year period between 1969 and 1984, 
there was no demarcation point. BellSouth contends: 

More to the point, there was nothing to demarcate. Both the outside plant facilities (i.e., 
station connection wire inside buildings) and the "true" inside wire (Le., station 
connection wire inside buildings) were part of the local exchange company's network 
facilities. 

BellSouth concludes that the facilities in question are embedded, i.e., they were installed 
prior to the last few months of 1984. They were properly booked to Account 242 at the 
time they were installed between 1969 and 1984, and there has been no FCC or Florida 
Commission ruling to change the status of these facilities. To the extent that Harris has 
used and wishes to continue to use these facilities as intrasystem wiring, it should be 
required to pay the appropriate tariffed rate to do so. 

BellSouth's Initial Brief 

BellSouth describes the facilities as cables that are buried underground, which connect 
various buildings on a customer's side of a PBX, i.e., intrasystem facilities. BellSouth 
argues that the question in this case is not, "how do the various FCC Orders dereguIating 
inside wire affect the subject facilities and their proper provision?" According to 
BellSouth the question is, ''do these Orders affect the facilities at all?" BellSouth asserts 
the answer is, "no" and that none of the detariffing orders address intrasystem cabling 
installed between 1969 and 1984. 

After concluding that none of the detariffmg orders address the facilities at issue, 
BellSouth argues its position on the proper accounting classification of the facilities. 
First, it states that the proper accounting classification of network facilities is set forth in 
Part 3 1 of the FCC's rules and regulations. BellSouth asserts, that during the relevant time 
fiame, outside cable and inside wire were clearly distinguished fiom each other and 
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booked differently. Specifically, account 242 was the appropriate account in which to 
book various types of outside cabling used to service customers. This account included 
sub-accounts for aerial, underground, submarine and buried cable. BellSouth states that 
the buried account was defmed to include "the original cost of buried cable and other 
material used in the construction of such cable.'' It also included "wire when buried and 
used as part of the general distribution system." Cithg 47 C.F.R. $2423, Note A. 

BellSouth asserts, Account 232 entitled "Station Connections," included the original cost 
of installing or connecting items of station apparatus and the original cost of inside wiring 
and cabling and of drop and block wires." (citing $3 I .232(a)). BellSouth also notes that 
the rule defming station connections also contains the following note: 

Note B: The cost of outside plant, such as poles, wires and cables whether or not on 
private property, used to connect a private branch exchange with its terminal stations 
shall be charged to the appropriate pole, wire and cable accounts. 

BellSouth concludes that under the rules that pertained to outside cable installed during 
the pertinent time fkame, buried cable was to be charged to Account 242. BellSouth 
argues that to the extent that wires or cables were utilized between buildings to connect a 
PBX in one building to terminal stations in others, the cable was to have been charged to 
the appropriate cable account. 

BellSouth states that its predecessor company classified the cable in Account 242 because 
it was unquestionably a part of the company's network that was buried underground. It 
argues that it is uncontroverted that the PBX and the related facilities were all in place by 
1984 and thus properly booked to account 242. BellSouth asserts that no FCC Order has 
been entered since then to change the regulatory treatment of this cable. According to 
BellSouth, the facilities were subject to regulation when placed, and they are still subject 
to regulation today. 

After summarizing points fiom several FCC Orders, BellSouth concludes that the 
intrasystem wiring concept, and the detariffing of this intrasystem wire applies only to 
new CPE. According to BellSouth, the effect of the Final Rule in CC Docket No. 82-682 
was that cable, buried or otherwise, or wiring used as intrasystem wiring in newly 
installed CPE would have to be offered on a detariffed basis. BellSouth also argues that 
the Final Rule did nothing to address embedded intrasystem wiringhable like that at issue 
in this case. We note that the FCC stated in the Final Rule that the investment in 
embedded intrasystem wiring would be addressed in Docket No. 8 1-893. In Docket 8 1 - 
893, it is arguable that the FCC concluded that the embedded wiring would be recovered 
under regulation. After the telephone company recovered its investment, it could no 
longer charge for the use of the facilities. a. 
BellSouth states that based on the Final Rule, it filed an Amendment to its General 
Subscriber Service Tariff, A1 3.1 , Extension Tie Line Services on August 28, 1984. 
BellSouth quotes from the tariffi 
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In compliance with an Order of the Federal Communications Commission in CC Docket 
No. 82-681, the provision of new intrasystem wiring and associated components located 
on the customer's side of the demarcation point, inside a building or between customers 
buildings located on the same or contiguous property, will be the responsibility of that 
customer. The company will not firmish, maintain, or repair such new intrasystem wire or 
cable facilities placed after June 30, 1984. (Al3.1.1D) 

At the same time, 

Existing Company provided intrasystem wiring inside a building or between buildings 
located on the same contiguous property, will continue to be available as required after 
June 30, 1984. The Company will condition to offer additional services on these facilities 
as long as such wiring or cable facilities are available, at standard tariff rates and charges. 
(A1 3.1.1D) 

Therefore, BellSouth argues, it filed a specific tariff revision to accommodate the 
distinction between embedded intrasystem wiring and new intrasystem wiring. 
Specifically, new facilities associated with detariffed CPE would not be provided under 
regulation; existing facilities used with previously installed CPE, however, would 
continue to be offered under regulation. BellSouth notes that this tariff was approved by 
the Commission by Order No. 13680 in Docket No. 840266-TL. BellSouth quotes from 
the Order: 

Southern Bell's proposal to remove the provision of complex inside wire ffom its tariff is 
based on the FCC's Order 83-457 in Docket 82-681. The FCC Order requires the 
detariffmg of new intrasystem wiring installed with new Customer Premises Equipment 
(CPE) and specifies that this type of wiring be provided to new installations on a 
detariffed basis after June 30, 1984. The intent of the FCC's action appears to be that new 
complex inside wire be treated in the same manner as new CPE. We agree that new 
complex inside wire should be treated like new CPE. Therefore we approve the 
Company's filing. 

BellSouth argues that the Codssion's Order confirmed the appropriate treatment of the 
facilities like those in this case. 

As noted before, BeIlSouth concluded that, according to the tariff, existing facilities used 
with previously installed CPE would continue to be offered under regulation. We agree 
that when the tariff was approved, the facilities would have been offered under 
regulation. We do not agree, however, with the result of BellSouth's argument: the 
facilities will continue to be offered under regulation even after BellSouth has recovered 
its investment. Nor did we adopt this position when we approved the tariff. 

BellSouth concludes that the Commission's Order approving the tariff and the FCC's 
Final Rule (Order 83-457) "all make crystal clear the fact that the term 'complex inside 
wire' applies only to those facilities connected to systems that are newly installed." Staff 
disagrees. We do not believe, that by simply approving the tariff, the Commission 
determined that the term complex inside wire only applied to new installations. Existing 
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facilities were required to be offered under regulation, but only until the telephone 
company recovered its investment during the applicable amortization period. However, 
we note that since BellSouth determined these facilities were network facilities it never 
booked them to Account 232. 

BellSouth argues that if there is any doubt about the fact that embedded intrasystem 
wiring continued to be regulated after the entry of the Final Rule, that doubt should be 
dispelled by the actions of the FCC the following year in Docket No. 8 1-893. The FCC 
found that intrasystem wiring currently owned by AT&T or the independent telephone 
companies should not be detariffed and removed fiom regulated service at this time. In 
1985 the FCC concluded again that embedded intrasystem wiring should not be detariffed 
and removed fiom regulated service. BellSouth argues that nothing has happened since 
1985 to change this result. 

Upon review, we agree that in Docket 81-893 the FCC stated that the intrasystem wiring 
should not be detariffed and removed fiom regulated service. We disagree, however, that 
nothing happened to change that result. It is arguable that this embedded investment was 
addressed in cc Docket 79- 105. In that docket the FCC ordered expensing and 
amortization of all inside wire. 

Finally, BellSouth argues that the Second Report and Order, CC Docket No. 79-105, 
released February 24, 1986, did not address in any way the status or treatment of 
embedded facilities that hnctioned as intrasystem cabling prior to the date in 1984 on 
which new complex inside wire was detariffed. BellSouth asserts that the FCC in this 
Order took the view that complex wire had been adequately dealt with in the Final Rule 
in CC Docket 82-681 and that the Second Report and Order limited detariffmg to wiring 
included in Account 232. We agree. However, the Order detariffed wiring that had been 
previously included in Account 232. The embedded investment, i.e. intrasystem wiring in 
Account 232, was as stated earlier, addressed in Docket 79-105. On a going forward 
basis, new inside wire would be offered on a detariffed basis, whereas the embedded or 
existing wire would be offered under regulation until the telephone company recovered 
its investment. 

BellSouth concludes that if the facilities were installed today, they would constitute 
complex inside wire, and they would be installed on a detariffed basis. Instead, BellSouth 
argues, the facilities were installed during a time when, at least until 1984, there was no 
demarcation point between network facilities and facilities for which the customer was 
responsible. Instead all the facilities constituted network facilities. There was no complex 
intrasystem wiring because the FCC had not yet conceived of this classification of 
wiringkable as a means to facilitate detariffmg inside wire. According to BellSouth, 
these facilities were and remain buried cable, and they were classified accordingly. 
BellSouth asserts that this cable has never been de-regulated by the FCC, nor by this 
Commission. 

Harris' Reply Brief 
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Harris states that BellSouth contends that because the wiring was installed between 1969 
and 1984, it is not complex inside wiring. Harris responds to those arguments as follows: 

In response to BellSouth's claim that the term ''intrasystem wiring" applies only to wiring 
installed after May 2, 1984, Harris asserts that BellSouth misreads the Detariffing, Report 
and Order. According to Harris, BellSouth conhses the intrasystem concept defmed 
therein with intrasystem wiring. Harris asserts that the intrasystem concept included 
PBXs, telephones, and intrasystem wiring. (Citing Detariffig Report and Order, para. 9) 
Harris argues that BellSouth merges these words and invents the term "intrasystem 
wiring concept." Harris argues that it was the immediate detariffing of intrasystem wiring 
in 1984 that applied only to new intrasystem wiring. The term intrasystem wiring applied 
to new intrasystem wiring and existing intrasystem wiring. 

Harris makes several arguments to support its contention that the term intrasystem wiring 
applied to both new and existing wire. First, in the Notice of Proposed Rulemakinq 
corresponding to the Detariffig Report and Order, the FCC explicitly stated: "Currently, 
it is required that intrasystem wiring be recorded in account 232.2 (Citing Fed. Reg. 
44,770 para. 25) Harris states that the Notice was released on October 1,  1982, more than 
one year before the release of the Detariffing Report and Order BellSouth cites. Thus, 
according to Harris the term intrasystem wiring includes wiring that existed before 
October 1, 1982 and before the adoption of the Detariffmg Report and Order. Second, in 
the Report and Order, Procedures for Implementing the detariffmg of Customer Premises 
Equipment and Enhanced Services, the FCC stated that it had taken steps to amortize 
embedded intrasystem wiring. Harris asserts that in that Order the FCC cited the First 
Report and Order, Amendment of Part 3 1. Thus, Harris asserts that the term intrasystem 
wiring applied to wiring that existed prior to March 3 1, 198 1 and concludes that 
BellSouth's assertion that there was no complex intrasystem wiring at least until 1984 is 
wrong. 

In addition to the above, Harris cites the FPSC's Order approving BellSouth's detariffmg 
of the installation of new intrasystem wiring which refers to BellSouth's proposal to 
remove the provision of complex inside wire fiom its tariff Harris argues that if the term 
complex inside wire were to apply only to newly installed wire, there would have been no 
need for BellSouth to "remove" the provision of complex inside wire from its tariff. 
Further, Harris argues, the FCC referred to new intrasystem wiring when it detariffed the 
installation of intrasystem wiring. If the term intrasystem wiring were to apply only to 
wiring installed after May, 1984, there would be no need for the FCC to use the adjective 
"new." 

Harris goes on to address BellSouth's argument that at the time the wiring at issue was 
installed, all wiring was network facilities. Harris states that this argument is absurd 
because if all facilities were network facilities, the wiring inside customers' homes prior 
to 1984 must have been network facilities. According to Harris, if that were the case, 
such wiring would not have been amortized by BellSouth, and BellSouth could still be 
charging homeowners for the wiring inside their homes. But BellSouth did amortize that 
wiring. (Citing Petitions of Southem Bell Telephone and Telegraph Company for Rate 
Stabilization and Implementation Orders and Other Relief, 88 FPSC 10:3 1 1 ,  328 (1.988). 
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Harris argues that BellSouth's assertion that when the wiring was installed there was no 
demarcation point is inconsistent with FPSC and FCC rules and orders. Further, Harris 
argues there was no reference to demarcation point in the definition of intrasystem wiring 
initially adopted by the FCC and thus the definition of demarcation point was not a 
threshold requirement for the amortization and detariffing of intrasystem wiring. 

Harris also asserts that there are no FPSC or FCC orders referencing network intrasystem 
cabling. Further, BellSouth's characterization of the wiring as buried cable has no merit. 
Buried cable is part of the network, and recorded in Account 242.3, one of the outside 
plant accounts. Harris concludes that the wiring is on Harris' side of the demarcation 
point, so it cannot be part of the network. Thus, the wiring is not buried cable which is 
subject to regulation. 

Decision 

To summarize the parties' positions, Harris argues that the facilities meet the FCC's 
defmition of complex inside wire. BellSouth agrees that if the facilities were installed 
today that they would be considered complex inside wire. However, BellSouth argues 
that the facilities, based on their accounting classification and vintage, are network 
facilities. 

Upon consideration, we find that the facilities, as described in the stipulation of facts, 
meet the FCC and FPSC's definition of complex inside wire. We note that our finding is 
supported by the fact that BellSouth is charging for the facilities at issue as Series 2000 
Channels (with USOC lLVDE), per stipulation of facts #8. BellSouth's tariff, A1 13.5 
Extension and Tie Line Services, and USOC handbook reveal that this tariff is "(f)or a 
channel between different buildings on same continuous property and for different 
premises within the same building." We find that the Harris case conforms to the fist 
portion of this defimition. Further, given that stipulation of facts No. 3 indicates that there 
is one demarcation point, we believe the only rational conclusion is that the facilities at 
issue constitute complex inside wire. 
We also believe the fact that the FCC did not defme these types of facilities until after the 
facilities at the Harris complex were installed is irrelevant. Further, we are not persuaded 
by BellSouth's argument that the facilities are network facilities because they were 
properly booked when installed and nothing has changed since they were installed. 

IV. ACCOUNTING TREATMENT OF FACILITIES 

Harris argues that the facilities at issue are complex inside wiring and, as such, should 
have been recorded in Account 232, Station Connections - Inside Wire, and amortized in 
accord with FCC rules and regulations. Once amortization was complete, Harris argues, 
BellSouth should have ceased charging for the facilities in accord with FPSC Order No. 
20162, issued October 13,1988 in Docket Nos. 880069-TL and 870832-TL. Harris 
asserts that BellSouth completed the amortization of its inside wire by January 1, 1989. 
Harris m h e r  argues that BellSouth should have expensed the installation of all new 
facilities beginning in the 1980s. 
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Harris opines that as early as 1949, the FCC's Account 232 included this type of 
equipment; Le., wires used to connect PBXs with their terminal stations. 47 C.F.R. 
3 1.232 (1  949) Harris firther argues that the FCC's Report and Order is very clear that all 
PBXs and wiring defined as intrasystem wiring should be recorded in Account 232. 
Citing See Order No. 83-457 at Par. 61. This Order defmes an intrasystem as 

common equipment (a switchboard or switching equipment shared by all stations), 
stations equipment (usually telephones or key telephone systems), and intrasystem 
wiring. (emphasis added) 

Intrasystem wiring is defmed as 

all cable or wiring and associated components which connect the cOmmon equipment and 
the station equipment and which are located inside a building or between a customer's 
buildings located on the same or contiguous property not separated by a public 
thoroughfare. (emphasis added) (par 29) 

Thus, since 1949, Harris argues, this associated investment should have been recorded in 
Account 232 and subject to the amortization and expensing requirements beginning in 
198 1 by the FCC's First Report and Order. See First Report and Order released March 3 1, 
1981 in CC Docket No. 79-105 

Harris argues that BellSouth should not have been charging for the wiring at issue 
pursuant to tariff. Harris cites FPSC Order No. 20162, issued October 13, 1988 in Docket 
Nos. 880069-TL and 870832-TL. The Commission ordered BellSouth to eliminate the 
lease charge on complex station lines on January 1, 1989 coinciding with the full 
recovery of Account 232. Further, the Order stated that the ownership of the wire would 
remain with BellSouth; however, customers would be able to use it fi-ee of charge. 

BellSouth argues that, regardless of the present use of the facilities at issue, they are 
outside the subject buildings and, as such, were and are properly recorded in Account 
242. They are not now, nor have they ever been, inside wire of the type that has been de- 
regulated by the FCC. Therefore the regulatory treatment of Account 232 Wiring is of no 
consequence in this proceeding. 

BellSouth hrther argues that the facilities at issue were installed during the 1969 - 1984 
period when there was no intrasystem concept. It proffers that none of the detariffmg 
orders address this type of embedded intrasystem cabling. BellSouth opines that these 
facilities are network facilities and are appropriately recorded as outside plant in Account 
242. 

In support of its position, BellSouth refers to the FCC's Code of Federal Regulations, Part 
3 1, that existed during the relevant time fiame. It compares the definition of Account 232 
to that of Account 242 stating that these accounts were clearly distinguished from one 
another. Account 242.3, buried cable, is defined to include "the original cost of buried 
cable and other material used in the construction of such cable" and also "wire when 
buried and used as part of the general distribution system." In contrast, Account 232, 
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Station Connections, includes "the original cost of installing or connecting items of 
station apparatus and the original cost of inside wiring and cabling and of drop and block 
wires." BellSouth refers to Note B of the Station Connections account which states 

Note B: The cost of outside plant, such as poles, wires, and cables whether or not on 
private property, used to connect a private branch exc'hange with its terminal stations 
shall be charged to the appropriate pole, wire, and cable accounts. 

BellSouth therefore submits that the FCC rules in effect during 1949- 1984 instructed that 
buried cable facilities, such as those currently at issue, were to be booked to Account 242. 
Further, BellSouth submits, the fact that the cabling in question was used to connect a 
PBX to various terminal stations in other buildings did not change its essentia1 character 
or the appropriate classification. Finally, BellSouth opines, no FCC Order has been 
entered since then to change the regulatory treatment of this cable. 

BellSouth asserts that the effect of the FCC's Final Rule was to simply detariff 
intrasystem wiring in newly installed CPE and did nothing to address embedded 
intrasystem wiring such as that at issue in this proceeding. Further, it argues, the actions 
of the FCC in Docket No. 8 1-893, in the Report and Order, released on December 15, 
1983, and the Memorandum Opinion and Order On Reconsideration issued on March 6, 
1985, reaffirmed the continued regulation of embedded intrasystem wiring. 

Decision 

Upon consideration, we fmd that the issue is not so much with the accounting treatment 
of the facilities prior to 1984, but with the accounting treatment since 1984. BellSouth 
contends that Note B of Account 242 is convincing that outside facilities utilized to 
connect a private branch exchange to a terminal station would have been booked to 
Account 242, even if they functioned in a way that later came to be defined as 
intrasystem wiring. 

As discussed above, Harris contends that Paragraph 61 of the FCC's Final Rule supports 
its belief that all intrasystem wiring should be booked to Account 232, and should have 
been booked this way since 1949. BellSouth asserts that the purpose of Paragraph 61 was 
to address the contention that Note A to Account 232 required intrasystem wiring for 
large PBXs to be recorded in Account 234. The argument is that the note in question 
stated that wiring in Account 232 was restricted to small interior cable. This account did 
not include cable connected to large PBXs, which according to Paragraph 61 was not 
affected by the provisions of the Final Rule, nor did it include network cable. Paragraph 
61 of the Final Rule states: 

First ihe items list for account 232 clearly requires that wires used to connect private 
branch exchanges, switchboards or their distributing fiames with terminal stations should 
be recorded in account 232. This clearly applies to all PBXs and the wires we have 
defmed as intrasystem wiring. The language in Note A that relates to account 234 covers 
cables fiom the interface with permanent house or outside cables or wires to a large PBX. 
These cables or wires have always been recorded in account 234 and were not affected by 
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the expensing required in Docket 79- 1 05. Therefore, California's interpretation that 
intrasystem wiring should be recorded in account 234 is incorrect. emphasis supplied. 
Order No. 83457; Final Rule released November 2, 1983, par. 61. 

BellSouth argues that the intrasystem wiring definition in the Final Rule only applies to 
newly installed CPE and complex inside wire, not to embedded facilities. Upon review, 
we agree that the Final Rule addressed the detariffing of new intrasystem wiring installed 
with new CPE. However, we believe it is incongruous to conclude that new intrasystem 
wiring would be treated as inside wire while embedded intrasystem wiring would 
continue to be maintained as network cables. 

As discussed previously, the FCC's Final Rule established the intrasystem wiring concept 
for new detariffed PBXs- This consisted of common equipment, a switchboard or 
switching equipment shared by all stations, station equipment, and intrasystem wiring. 
The FCC also detariffed new intrasystem wiring installed with new CPE systems and 
concluded that embedded intrasystem wiring would be addressed in Docket 8 1-893. $ee 
Order 83-457; Final Rule released November 2, 1983, effective May 2, 1984. The FCC 
M h e r  stated that wires it had defined as intrasystem wiring should be recorded in 
Account 232. S& NPRM; Notice of Proposed Rulemaking released October 1, 1992, 
adopted September 23, 1982, par. 25. 

Currently, it is required that intrasystem wiring be recorded in account 232 and that 
station equipment and PBXs be recorded in accounts 23 1 and 234. We are proposing 
herein that these accounts be amended to preclude the recording of this intrasystem 
wiring, station equipment and intrasystem PBX. (emphasis added) (NPRM, Notice of 
Proposed Rulemaking, Docket No. 82-68 1 , released October 1 , 1982, adopted September 
23, 1982) 

With respect to BellSouth's argument on Note B of Account 242, we believe that prior to 
1984, that note could be interpreted to include the facilities at issue. On the other hand, 
we believe that the FCC's Final Rule is clear that the FCC intended that embedded 
intrasystem wiring be recorded in Account 232 and amortized in accordance with its 
Expensing Order. Nonetheless, Note B continued to be reflected in Account 242 
thereafter and the FCC never issued an Order requiring the reclassification of such 
facilities to Account 232. 

We disagree that these facilities are network cable even if some time in the past they had 
been considered that way. The stipulation of facts Nos. 3 and 8 indicate that there is only 
one demarcation point, the facilities are on the customer's side of that designation, and 
BellSouth's tariff is for Series 2000 Channels defined as channels between different 
buildings on the same continuous property. These facilities are no longer considered 
network cables; they are complex inside wire. 

Although we find that the facilities are complex inside wire, it does not appear BellSouth 
has violated any Florida rules, regulations or statutes. Further, given the apparent 
inconsistency between the FCC's Final Rule and Note B to Account 242, it is unclear 
whether any FCC rules or regulations have been violated. 
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V. RELIEF 

Harris argues that by FPSC Order No. 20162, BellSouth should not have been charging 
for the wiring at issue since January 1, 1989 when the amortization of Account 232 - 
Inside Wire was complete. If BellSouth had reclassified the associated net investment 
fiom Account 242 to Account 232 and amortized it accordingly, then Harris would be 
correct. However, as discussed previously, BellSouth believes these facilities have 
always been network cables and therefore has continued to record this investment as 
buried cable in Account 242. 

Decision 

As demonstrated above, it is unclear whether BellSouth has violated rules, orders, or 
regulations regarding the accounting treatment of the facilities at issue. In light of this, we 
will not order a retroactive refund of charges to Harris. 

However, as noted earlier, based on the stipulation of facts in this proceeding, we find the 
facilities constitute complex intrasystem wiring, a.k.a. complex inside wire, and it would 
have been appropriate for BellSouth to reclassify the associated investment to Account 
232 and amortize it accordingly. As we stated earlier, it is incongruous to treat new 
complex intrasystem wiring as inside wire and maintain the embedded amounts as part of 
the network in Account 242.3. We note BellSouth could have recovered the investment in 
these facilities by January 1, 1989 through amortization; it chose not to avail itself of that 
opportunity. Even so, there should be little unrecovered investment remaining since these 
facilities went into service during the 1969 to 1984 time period. Further, BellSouth is 
achieving recovery of these facilities through normal accounting treatment as outside 
plant cables in Account 242.3 as well as through the tariff charges to Harris. See 
Stipulation of facts nos. 8 and 11. 

We note that facilities such as these have been de-regulated for many years. BellSouth 
was ordered in Order No. 20162 to eliminate the lease charge on complex station fines on 
January 1, 1989 coinciding with the full recovery of Account 232. Further, the Order 
stated that the ownership of the wire would remain with BellSouth; however, customers 
would be able to use it ftee of charge. Regardless of the ambiguity between the FCC's 
Final Rule and Note B in Account 242, we believe it would have been appropriate for 
BellSouth to reclassiQ these facilities to Account 232. If BellSouth had taken this action, 
it would have already recovered its investment. 

Based on the foregoing, we find that, on a going forward basis, BellSouth shall no longer 
charge for the use of the facilities. Accordingly, BellSouth shall discontinue charging 
Harris the $2,000 tariffed rate. 

It is, therefore, 

ORDERED by the Florida Public Service Commission that Harris Corporation's Petition 
and Complaint are resolved as set forth in the body of this Order. It is further 
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ORDERED that the facilities at issue are complex inside wire as discussed in the body of 
this Order. 

ORDERED that BellSouth shall no longer charge for-the use of the facilities as discussed 
in the body of this Order. It is further 

ORDERED that this docket is closed. 

By ORDER of the Florida Public Service Commission, this 7th day of April, 1997. 

BLANCA S. BAYO, Director 
Bureau of Records and Hearing Services. 

by:/s/ Kay F~YM 
Chief, Bureau of Records 

This is a facsimile copy. A signed copy of the order may be obtained by calling 1-904- 
41 3-4770. 

( S E A L )  

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL 

REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission 
orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the 
procedures and time limits that apply. This notice should not be construed to mean all 
requests for an administrative hearing or judicial review will be granted or result in the 
relief sought. 

Any party adversely affected by the Commission's fmal action in this matter m y  request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Director, 
Division of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 
32399-0850, within fifteen (15) days of the issuance of this order in the form prescribed 
by Rule 25-22.060, Florida Administrative Code; or 2) judicial review by the Florida 
Supreme Court in the case of an electric, gas or telephone utility or the First District 
Court of Appeal in the case of a water andor wastewater utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and filing a copy of the 
notice of appeal and the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.1 10, 
Florida Rules of Appellate Procedure. The notice of appeal must be in the form specified 
in Rule 9.900 fa), Florida Rules of Appellate Procedure. 
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send e-mail to the programmers Allison Orange and Chip Orange . 
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