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FOREST UTILITIES, INC.'S MOTION TO STRIKE 
LEE COUNTY'S MOTION TO DISMISS 

Forest  Utilities, Inc. ( " F o r e s t "  o r  the "Utility") pursuant 

to the provisions of Section 367.091 (2) and Rule 28-106.204 (l), 

Florida Administrative Code, moves to strike Lee County's Motion to 

Dismiss and in support thereof states as follows: 

1. Lee County is authorized pursuant to the provisions of 

Section 3 6 7 . 0 9 1 ( 2 )  to petition the Commission to intervene in any 

proceeding involving an application for new rates. 

2. The provisions of Rule 2 8 - 1 0 6 . 2 0 4  authorized the filing 

of motions, which by the very nature of the ru l e  authorizes filing 

of such motions by parties to a proceeding. 

3. Until such time as t h e  Commission grants intervention to 

Lee County, they are not a party to this proceeding and as such do 

not have authority to file a Motion to Dismiss any more than any 

other interested person who has not been granted intervenor s t a t u s .  

4. Once t h e  Commission issues i t s  Order granting intervenor 

status to Lee County the County may f i l e  such additional motions as 

it sees fit. 



t o  Dismiss must be stricken until such time as intervention is 

granted to Lee County and Lee County thereby becomes a pa r ty  to 

t h i s  proceeding. 
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