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November 25,2003 

VIA HAND DELIVERY 

Dr. Mary Bane, Executive Director 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

CENTRAL FLORIDA OFFICE 
600 S .  NORTH LAKE BLVD., SUITE 160 
ALTAMONTE SPRINGS, FLORIDA 32701 
(407) 830-6331 
FAX (407) 830-8522 

MARTIN 7 S. FRII:I)MAN, P.A. . 

VALIXII; L. LORI), OF COONSE~ 
(LICENSED IN TEXAS ONLY) 

Re: Aloha Utilities, Inc.; PSC Docket No. 010503-VVU - Water Rate Case 
Our File No. 26038.35 

Dear Dr. Bane: 

It is my understanding that there is discussion of the possible second delay in 
action on the final staff recommendation relative to the partial refund of interim rates 
and closing the above-referenced docket. The agenda to close this case was originally 
scheduled for action four months ago, but was deferred then by request of OPC. 

As far as I can tell from discussions with representatives of the Office of Public 
Counsel, the purpose of this hrther delay is solely to allow the Attorr,ey General’s 
office to review the staff recommendation and issues raised therein relative to the 
refund. 

The Attorney General’s office had ample opportunity to seek party status in this 
proceeding in earlier stages and to appeal the refund requirement of the Order or any 
other provisions of the order, as did all parties. The Attorney General failed to become 
involved at that stage. The Office of Public Counsel did not appeal or cross appeal on 
the required calculation of the refund. 

Even to the extent the Attorney General’s office ever has standing to become 
involved in such a case after final action (which they do not), no further delays should 
be granted, as they should take the case as they find it. 
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This refund was required by the Find Order in accordance with the 
methodology long recognized as appropriate by the Commission in finalizing rate 
proceedings involving interim rates. Such decision was reviewed and affirmed by the 
First District Court of Appeal. The Utility has now completed that refund and 
submitted the required reports to the Public Senrice Commission. Because the 
customer credits and checks issued resulted in a substantial reduction in revenue 
received by the Utility, the Utility is in need of the monies held in escrow in order to 
meet its operating expenses recognized in h a t  rate proceeding. As such, immediate 
release of the escrow of funds must be finalized by the Commission and Aloha objects 
to any delay in completing that process. 

If you have any questions in this regard, please let me know. 

Sincerely, 

FMD/tms 
cc: Lila A. Jaber, Chairman 

Ms. JoAnn Chase 
Ralph Jaeger, Esq. 
Lorena Holley, Esq. 
Mary Anne Helton, Esq. 
Marshall Willis, CPA 
Tricia Merchant, CPA 
Mr. Bart Fletcher 
Stephen G. Watford 
Robert C. Nixon, CPA 

Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive, ‘killahassee, Florida 3230 1 
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November 25,2003 

Dr. Mary A. Bane 
Executive Director 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

RE: Docket No. 010503-W 

Dear Dr. Bane: 

JOHNNIE BYRD 
SPEAKER 

By this letter, the Office of Public Counsel is asking for a deferral of Commission action on 
the interim rate refind in Docket No. 010503-WU, which is currently scheduled on the December 
2”d Agenda. The OPC is seeking a deferral until mid-January. The OPC has discussed this deferral 
request with the parties and interested persons. Senator Mike Fasano fidly supports a deferral of the 
decision. Leadership representatives of the Citizens Advisory Committee support a deferral. Mr. Ed 
Wood (Intervenor) supports a deferral. Moreover, Mr. Jack Shreve has expressed an interest in 
participating in the issue and also seeks a deferral of the decision. Aloha, however, opposes a 
deferral. 

A deferral of the decision will not harm any party. The hnds are protected, and the 
Commission’s procedures account for the time value of money. Accordingly, OPC is asking the PSC 
to defer its ruling on the interim rate rehnd until mid-January. 

Thank you for your attention to this matter. 

Sincerely, 

‘,’ tephen C. Burgess 
Deputy Public Counsel 

SCB/dsb 
cc: Parties of Record 


