January 2, 2004

Ms. Blanca S. Bayo - via Overnight Mail
Director, Division of the Commission

Clerk and Administrative Services

Florida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, FL 32399-0850

RE: Docket No. 981834-TP Petition of Competitive Carriers for Commission
action to support local competition in BellSouth Telecommunications, Inc.’s
service territory, and Docket No. 990321-TP Petition of ACI Corp. d/b/a
Accelerated Connections, Inc. for generic investigation to ensure that BellSouth
Telecommunications, Inc., Sprint-Florida, Incorporated, and GTE Florida
Incorporated comply with obligation provide alternative local exchange carriers
with flexible, timely, and cost-efficient physical collocation

Dear Ms. Bayo:

Enclosed please find an original and seven (7) copies of FDN Communications Motion
for Leave to File Out-of-Time and Prehearing Statement.

If you have any questions regarding the enclosed, please call me at 407-447-6636.

AssiStant General Counsel
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OTH ____ 407.835.0300 Fax 407.835.0309 www.fdn.com U 0 0 5 D JAN -5z
FPSC-COMMISSION CLERK



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Competitive Carriers for
Commission action to support local competition
in BellSouth Telecommunications, Inc.'s service
territory.

Petition of ACI Corp. d/b/a Accelerated
Connections, Inc. for generic investigation to
ensure that BellSouth Telecommunications, Inc.,
Sprint-Florida, Incorporated, and GTE

Florida Incorporated comply with obligation
provide alternative local exchange

carriers with flexible, timely, and cost-efficient
physical collocation
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Docket No. 981834-TP

Docket No. 990321-TP

FLORIDA DIGITAL NETWORK, INC.’S NOTICE OF SERVING ITS MOTION FOR

LEAVE TO FILE OUT-OF-TIME AND PREHEARING STATEMENT

Florida Digital Network, Inc. d/b/a FDN Communications, (“FDN” or “Florida Digital”)

hereby provides notice that it has served its Motion for Leave to File Out-of-Time, and FDN’s

Prehearing Statement and copied same to staff and the parties to this docket.

+
Respectfully submitted, this 3 5 day of December, 2003.

FDNM Communications

390 North Orange Avenue
Suite 2000

Orlando, FL. 32801
407-835-0460
mfeil@mail.fdn.com’

skassman@mail.fdn.com

1
“

00050 Jn-52

FPSC-COMMISSION CLERK

DOCUMENT KUMET G - CATE



CERTIFICATE OF SERVICE
Docket No. 981834-TP and 990321-TP

I hereby certify that a copy of the foregoing was sent by e-mail and regular mail
to the persons listed below, other than those marked with an (*) who have been sent a

copy via overnight mail, this 21 St day of Decendae,~ ,2003.

Florida Public Service Commission ACC Business
Division of Legal Services ’ Ms. Lisa A. Riley
Beth Keating/ Adam Teitzman/ Jason Rojas 1200 Peachtree Street, N.E.
2540 Shumard Oak Boulevard Suite 8066
Tallahassee, FL. 32399-0850 Atlanta, GA 30309-3523
bkeating/@psc.state.fl.us Iriley(@att.com
ateitzma’@psc.state.fl.us
jrojasf@psc.state.fl.us AT&T Comm. of the Southern States
Tracy W. Hatch, Esq.
FPSC Staff by E-Mail Only: 101 North Monroe Street
Suite 700
amaurev/psc.state.fl.us Tallahassee, FL 32301-1549
beasey(@psc.state.fl.us thatch/@att.com
cbulecza@psc.state.fl.us
david.dowds(@psc.state.fl.us Alltel Communication Services, Inc.
ischindl@ psc.state.tl.us Bettye Willis
jecbrown’@psc.state.fl.us One Allied Drive
Iking’@psc.state.fl.us Little Rock, AR 72203-2177
mbrinklepsc.state.fl.us
plester(i@ psc.state.tl.us AT&T Comm. of the Southern States
sasimmon‘@psc.state.fl.us Virginia Tate/Lisa A. Sapper
sbbrown’@psc.state.fl.us 1200 Peachtree Street, N.E.
scater/apsc.state.fl.us Suite 8100
tbrown/@ psc.state.fl.us Atlanta, GA 30309-3579
vmckavipsc.state.fl.us lisariley(@att.com

zring/@psc.state.fl.us

Ausley Law Firm

Jeffrey Wahlen
PO Box 391
Tallahassee, FL 32302
BellSouth Telecommunications, Inc. CompTel
Nancy B. White/E. Earl Edenfield, Jr. Terry Monroe/Genevieve Morelli
¢/o Ms. Nancy H. Sims 1900 M Street, N.W.
150 S Monroe Street, Suite 400 Suite 800

Tallahassee, FL 32301-1556 Washington, DC 20036



Covad Communications Company
Charles E. Watkins

1230 Peachtree Street, N.E.

19" Floor

Atlanta, GA 30309-3574
gwatkins/@covad.com

Florida Competitive Carriers Assoc.

C/O McWhirter Law Firm
Vicki Kaufman

117 South Gadsden Street
Tallahassee, FL 32301
vkaufman/@mac-law.com

Hopping Law Firm
Gabriel Nieto

PO Box 6526
Tallahassee, FL 32314

KMC Telecom, Inc.

Mr. John D. McLaughlin, Jr.
1755 N Brown Road
Lawrenceville, GA 30043-8119
imclau‘@wkmctelecom.com

Lockheed Martin, IMS

Anita Fourcard

Communications Industry Services
1200 K Street, N.W.

Washington, DC 20005

McWhirter Law Firm

Joseph McGlothlin/Vicki Kaufman
117 South Gadsden Street
Tallahassee, FL 32301
imcglothlind@mac-law.com

Messer Law Firm

Floyd R. Self

PO Box 1876

Tallahassee, FL 32302-1876
fself’wlawfla.com

Florida Cable Telecom. Assoc., Inc.
Michael A. Gross

246 East 6™ Avenue

Suite 100

- Tallahassee, FL 32303

meross‘@fcta.com

Florida Public Telecom Assoc., Inc.
C/O Tobin & Reyes

Mr. David Tobin

7251 W. Palmetto Park Road

Suite 205

Boca Raton, FL. 33433-3487
dst{tobinreyes.com

Howell & Fisher

Robert Waldschmidt

Court Square Building

300 James Robertson Parkway
Nashville, TN 37201-1107

Kentucky PSC

Deborah Eversole, General Counsel
PO Box 615

Frankfort, KY 40602

MCI WorldCom/MCI Metro Access
Ms. Donna C. McNulty

1203 Governors Square Boulevard
Suite 201

Tallahassee, FL 32301-2960
donna.menulty@mci.com

MediaOne Florida Telecom, Inc.
Laura Gallagher, P.A.

101 College Avenue

Suite 302

Tallahassee, FL 32301

Mpower Communications Corp.
Mr. Richard Heatter

175 Sully’s Trail, Suite 300
Pittsford, NY 14534-4558
rheatter@mpowercom.com




Network Telephone Corporation
Brent E. McMahan

815 South Palafox Street
Pensacola, FL 32501-5937

Rutledge Law Firm
Kenneth Hoffman

PO Box 551

Tallahassee, FL 32302-0551

Verizon Florida, Inc.

Richard A. Chapkis

One Tampa City Center

201 North Franklin Street (33602)
P.O. Box 110, FLTC 0007
Tampa, FL 33601-0110
richard.chapkisiverizon.com

Sprint Communications Company, LLP
Susan S. Masterton/ Charles J. Rehwinkel
P.O. Box 2214

MC: FLTLHO 0107

Tallahassee, FL 32316-2214
susan.masterton‘comail.sprint.com

Verizon Florida, Inc.

Ms. Michelle A. Robinson

201 N Franklin Street

FLTC 0616

Tampa, FL 33602-5182
michelle.robinson/@verizon.com

Telecommunications Resellers Assoc.
Andrew Isar

C/0O Miller Isar, Inc.

7901 Skansie Avenue, Suite 240

Gig Harbor, WA 98335

US Department of Justice

Telecom Task Force Antitrust Division
1401 H Street, NW

Suite 8000

Washington, DC 20530

Pennington Law Firm

Peter Dunbar/Barbara Auger
Marc Dunbar

PO Box 10095

- Tallahassee, FL 32301

Shook, Hardy & Bacon, L.L.P.
Rodney L. Joyce

600 14™ Street, N.W., Suite 800
Washington, DC 20005-2004
rjoycef@shb.com

Sprint-Florida, Incorporated
Mr. F.B. (Ben) Poag

P.O. Box 2214 (MC FLTLHO 0107)

Tallahassee, FL 32316-2214
ben.poag/@mail.sprint.com

Supra Telecommunications &
Information Systems, Inc.

Mark E. Buechele

2620 S.W. 27™ Avenue

Miami, FL 33133

TCG

Ms. Lisa A Sapper

1200 Peachtree Street, N.E.
Suite 8100

Atlanta, GA 30309-3579
lisariley(@att.com

Time Warner Telecom

Ms. Carolyn Marek

Regulatory Affairs, SE Region
233 Bramerton Court

Franklin, TN 37069
carolvn.marek/@ twtelecom.com

Verizon Select Services, Inc.

Kimberly Caswell

PO Box 110, FLTC0007
Tampa, FL. 33601-0110



Wilmer Law Firm

C. Ronis/D. McCuaig/J. Frankel
2445 M Street, N.W.
Washington, DC 20037-1420
catherine.ronis‘@wilmer.com
daniel. mccuaig/@wilmer.com

Mellony Michaux (by e-mail only)

- AT&T

mmichaux{@att.com

Roger Fredrickson (by e-mail onlyj
AT&T
rfrederickson/@att.com

%#1 s

ew Feil
Kassman
FDN Communications
390 North Orange Avenue
Suite 2000
Orlando, FL 32801
(407) 835-0460
mfeil@mail.fdn.com
skassman‘@mail.fdn.com




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Competitive Carriers for
Commission action to support local competition -
in BellSouth Telecommunications, Inc.'s service
territory.

Docket No. 981834-TP
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Petition of ACI Corp. d/b/a Accelerated
Connections, Inc. for generic investigation to
ensure that BellSouth Telecommunications, Inc.,
Sprint-Florida, Incorporated, and GTE

Florida Incorporated comply with obligation
provide alternative local exchange

carriers with flexible, timely, and cost-efficient
physical collocation

Docket No. 990321-TP
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FLORIDA DIGITAL NETWORK, INC.
d/b/a FDN COMMUNICATIONS’
MOTION FOR LEAVE TO FILE OUT-OF-TIME

Florida Digital Network, Inc., d/b/a FDN Communications (“FDN”)
respectfully petitions the Commission for leave to file out-of-time its Revised Pre-
Hearing Statement (Issues 9A-10) in the above-referenced dockets. In support of this
Motion, FDN states as follows:

1. The Commission’s Third Order Modifying Procedure, Order PSC-03-
1311-PCO-TP, issued on November 17, 2003, modified the procedural schedule in the
above-referenced dockets by ordering that Revised Pre-Hearing Statements (Issues 9A-
10) be filed on December 30, 2003.

2. FDN inadvertently calendared the due date incorrectly, and upon

discovering its mistake, moved to file the instant Motion forthwith.



3. FDN has contacted Commission staff and the parties regarding the Motion
and reports that, as of December 31, 2003, neither Staff nor the parties have any objection
to the instant filing.

4. A copy of FDN’s Revised Pre-Hearing Statement is attached hereto.

RESPECTFULLY SUBMITTED, this 2™ day of January, 2004

%—M L

Scoft Kassman

FD Commun1cat1
390"North Orange Avenue
Suite 2000

Orlando, FL 32801

(407) 447-6636
skassman(@mail.fdn.com




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Competitive Carriers for
Commission action to support local competition
in BellSouth Telecommunications, Inc.'s service
territory.

Docket No. 981834-TP
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Petition of ACI Corp. d/b/a Accelerated
Connections, Inc. for generic investigation to
ensure that BellSouth Telecommunications, Inc.,
Sprint-Florida, Incorporated, and GTE

Florida Incorporated comply with obligation
provide alternative local exchange

carriers with flexible, timely, and cost-efficient
physical collocation

Docket No. 990321-TP
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PREHEARING STATEMENT OF FLORIDA DIGITAL NETWORK, INC.
d/b/a FDN COMMUNICATIONS

Pursuant to Order No. PSC-02-1513-PCO-TP, issued November 4, 2002, as
subsequently amended (“Order on Procedure”), Florida Digital Network, Inc., d/b/a FDN
Communications (“FDN”) hereby files its Prehearing Statement in the captioned dockets
as follows:

A. Known Witnesses

FDN has not prefiled testimony for Issues 9 — 10 as identified in the Order on
Procedure for this phase of these dockets. At this time, FDN does reserve the right to call
agents, officers and employees of BellSouth Telecommunications, Inc., (“BellSouth”),
Verizon Florida, Inc. (“Verizon™) and Sprint-Florida, Inc. (“Sprint”) as adverse party

witnesses, pending review of the parties’ prehearing statements, rebuttal testimony and



depositions, if any, and FDN reserves its right to cross examine the witnesses of any
other party.

B. Known Exhibits

FDN did not prefile any exhibits for Issues 9 — 10 as identified in the Order on’
Procedure for this phase of these docke?s. However, FDN reserves the right to identify
and introduce additional exhibits during cross-examination of other parties’ witnesses and
re-direct of its own, if any, and, to the extent permitted by Commission rules and the
Florida Rules of Civil Procedure, to identify and introduce the depositions of other
parties’ agents, officers and employees.

C. Statement of Basic Position

The Commission should approve the rates proposed by the ALECs in this phase
of the proceeding. FDN, like the other ALECs, maintains that the cost studies and
resulting rates proposed by the ILECs are not TELRIC compliant. Moreover, the rates
proposed by Verizon and Sprint, in particular, are exorbitantly high — significantly above
BeliSouth’s proposed rates and the current Sprint and Verizon rates. Thus, aside from
considering the ILEC cost studies’ inconsistency with TELRIC principles and, as AT&T
points out, the ILEC cost studies’ needless inconsistency with one another, the
Commission should consider that the current level of competition in Sprint territory is de
minimus and the level of competition in Verizon territory lags behind competition in
BellSouth territory, and the Commission would do significant harm to UNE-L / facilities-
based competition if the Commission were to increase collocation rates as Sprint and
Verizon propose. The Commission should, instead, approve collocation rates lower than

current collocation rates and thereby induce UNE-L / facilities-based competition.



D —F. Statement of Issues and Positions

Below is a list of issues, as identified in the Commission’s Order on Procedure
and FDN’s tentative positions on those issues.
ISSUE 9A:  For which collocation elements should rates be set for each ILEC?
FDN: Agree with AT&T and Covad.

ISSUE 9B: For those collocation elements for which rates should be set, what is
the proper rate and the appropriate application of those rates?

FDN: Agree with AT&T and Covad. Further, to the extent this issue overlaps
the prior phase of this proceeding, refer to FDN’s positions in the prior
phase of the proceeding.

ISSUE 9B: What are the appropriate definitions, and associated terms and
conditions for the collocation elements to be determined by the
Commission?

FDN: Agree with AT&T and Covad.

G. Stipulated Issues

FDN is unaware of any stipulated issues for this phase of the proceeding at the
time of serving this filing.

H. Pending Motions

FDN has no pending motions at the time of serving this filing.

1. Pending Confidentiality Issues

FDN is not aware of any pending confidentiality issues raised by FDN at the time

of serving this filing.



J. Order Establishine Procedure Requirements

To FDN'’s knowledge, at the time of sefving this filing, there are no requirements
of the Order on Procedure that cannot be complied with.

K. Decisions or Pending Decisions

At the time of serving this filing, FDN is not aware of any decision or pending
FCC or court decision that has or may preempt or otherwise impact the Commission’s
ability to resolve any of the above issues.

L. Objections to Expert Qualifications

Witnesses in this proceeding may have rendered opinions on what may be
considered legal issues. In the past, the Commission has permitted non-lawyers to render
opinions on legal matters, but the Commission has typically not accepted such opinions
as those of legal experts. If the Commission accepts the legal opinions of these non-
lawyers as expert legal opinions, then FDN would reserve its right to conduct voir dire of
those witnesses as to those legal opinions. FDN also reserves its right to conduct cross

examination of the witnesses on their opinions.

RESPECTFULLY SUBMITTED, this 31 day of &ecentie 2003.

f/w -

Matthg¢w Feil
Scott/Kassman
FDN Communications

390 North Orange Avenue
Suite 2000

Orlando, FL. 32801

(407) 835-0460




