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STATE OF FLORIDA 

AUS 
CAF 
CMP 
CUM 
CTR 
ECR 
GCF 
UPC 
M M  s 
SEC 
QTH 

COMMISSIONERS: 

J. TERRY DEASON 
LIMA.  JABER GENERAL COUNSEL 

BRAUL~O L. BAEZ, CHAIRMAN OFFICE OF THE GENERAL COUNSEL 
R i c m  D. MELSON 

RUDOLPH “RUDY” BRADLEY (850)413-6199 

CHARLES M. DAVIDSON 

January 15, 2004 

M r .  Scott Boyd 
Joint Administrative Procedures 
Commit tee 

Room 120 Holland Building 
Tallahassee, Florida 32399-1300 

Re: PSC D o c k e t  No. 031128-EU 

Dear Mr. Webb: 

The Commission has received a Petition f o r  Declaratory 
Statement of Withlacoochee River  Electric Cooperative, Inc. 
regarding a territory dispute with Progress Energy Florida, Inc. in 
Hernando County,  FL. A copy of the petition is enclosed. A n o t i c e  
will be published in the F l o r i d a  Administrative Weekly on January 
23, 2004. 

Christiana T. Moore 
Associate General Counsel 

__1_ 

withlacoochee1etter.ctm - - cc: 
_I__ and Administrative Services 

Division of the Commission C l e r k  

- - Enclosure 
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THE PDINTE. SUITE. 1060 

~ 5 0 1  ROCKY POINT DRIVE 

TAMPA. FLORtDA 33607 

m 1 3 t  ~ 0 1 . 2 ~ 2 2  

TELLCOPY la131 281-0123 

NABORS, GIBLIN & NICKERSON, P.A. 
A T T O R N E Y S  AT L A W  

SWlTEl200  

1600 MAHAN D R I V E  

TALLAHASSEE. F LO R IO A 3 Z 3 0 8 

TELEPHONE ( 8 5 0 )  224-4970 

TELECOPY (c1501 2 2 4 - 4 0 7 3  

December 29,2003 

Via Haud-Delivery 

Ms. Blanca S. Bayq Director 
Division of Commission Clerk 

and Administrative Services 
Flo~da Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

CNL CENTER. SUITE 510 

4 S O  SOUTH ORANGE AVENUE 

o a u m o .  FLORIDA 321301 

( ~ ) 7 i r 2 ~ - 7 a e ~  

TELECOPY 44D7) 496-0022 

Re: Petition for Declaratory Statement of Withlacoochee River Electric Cooperative, Inc. 
Regarding a Territory Dispute with Progress Energy Florida, Inc. in Hernando County, 
Florida 

Dear Ms. Bayo: 

Enclosed for filing in the above docket are the original and fifteen (15) copies of 
Wi thlacoocbee River Electric Cooperative's Petition for Declaratory Statement. 

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this 
letter and returning it to me in the enclosed postage pre-paid, self-addressed envelope. 

mank you for your assistance in connection with this matter. 

Brian P. Armstrong 

BPNadg 
Enclosures 
cc: Kenneth Hoffinan, Esq. 

Kathleen Smdl 

-- 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition For Declaratory Statement of i 
, Withlacoochee Iiiver Electric Cooperative, Inc. ) . DOCKET NO. 1 1 2 0 

Regarding a Temtonal Dispute with Progress ) - FILED: December 29,2003 
Energy Florida, Inc. in Hemando County, Florida ) 

1 

PETITION FOR DECLARATORY STATEMENT 

Pursuant to section 120.565, Florida Statutes and Rules 28-105.001, 28-105.002 and 28- 

105.003, Florida Administrative Code, Withlacoochee River Electric Cooperative, Inc. 

("WREC") hereby respectfully requests that the Commission issue a declaratory statement 

defining the rights and obligations of WREC under that certain service territory agreement (the 

"Service Temtory Agreement") between WREC and Progress Energy Florida, hc.  ("Progress") 

approved by the Commission and embodied in Order No. 25309 (the "Order"), issued in Docket 

No. 91 0940-EU on November 7,1991. 

Specifically, W C  requests an order declaring that, pursuant to the Order: (1) the 

Service Territory Agreement is valid and binding upon WREC and Progress; (2) the filing of a 

petition f i r  declaratory statement is the appropriate remedy pursuant to Section 2.2 of the 

Service Territory Agreement where a customer requesting service fiom WREC owns property 

which is located in areas designated to be served by both WREC and Progress; (3) WREC is 

authorized to be the sole provider of service to the customer where (a) the customer has 

requested that WREC provide such service, (b> WREC has notified Progress of customer's 

request that W C  provide service to customer's entire property, including property located in 

areas designated under the Service Temtory Agreement to be served by Progress, (c) W'REC, 

Progress and customer have attempted to resolve this matter and are unable to do so, (d) 
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customer continues to request service from W M C  to customer's entire property, and (e) WREC 

is ready, willing and able to comply with customer's continued request for service to customer's 

entire propa-ty; and (4) the service territory boundaries indicated in the Service Territory 

Agreement be amended to provide for WREC's authority to provide service to customer's entire 

property. In support whereof, WREC says: 

. _  
- 

1. The Petitioner's name and address are as folZows: 

Withlacoochee River Electric Cooperative, hc. 
Post Office Box 278 
Dade City, Florida 33526-0278 

2. The names, addresses, telephone and facsimile numbers of the Petitioner's 

representatives in this matter and the persons to whom all notices and other documents should be 

sent in connection with this docket are as follows: 

Duane Vann 
Assistant General Manager 
Withlacoochee River Electric Cooperative, Inc . 
Post Office Box 278 
Dade City, Florida 33526-0278 
(352) 567-5133, ext. 6300 
(352) 521-5971 Fax 

Brian P. Armstrong 
Nabom, Giblin & Nickerson, EA. 
1500 Mahan Drive, Suite 200 
Tallahassee, FIorida 32308 
(850) 224-4070 
(850) 224-4073 Fax 

3. WREC operates a rural electric cooperative utility that is subject to the statutory 

jurisdiction of this Commission for certain purposes. WREC provides electric service to 

customers within Hemando County, Florida. 
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4. Progress is an investor-owned public utility subject to the statutory jurisdiction of 

this Commission. Progress provides electric service to customers in Hemando County and other 

counties in Florida. 

5.  Pursuant to section 366.04(2)(d), Florida Statutes, the Commission has authority- 

to approve territorial agreements between and among rural electric cooperatives, municipal 

electric utilities, and other electric utilities under its jurisdiction. 

6.  In addition, pursuant to section 366.04(2)(e), Flarida Statutes, the Commission 

has authority to resolve any territorial dispute involving service areas between and among rural 

electric cooperatives, municipal electric utilities and other electric utilities under its jurisdiction. 

7, On July 167 1991, WREC and Progress entered into the Service Territory 

Agreement for the purpose of creating and establishing boundary lines between their respective 

electric service areas in Hemando County, Florida, subject to the approval of this Commission. 

The express purpose and intent of the Service Territory Agreement was to "minimize costs to 

their respective ratepayers by avoiding duplication of generation, transmission, and distribution 

facilities." W M C  and Progress expressly agreed in Section 2.2 of the Service Temtory 

Agreement "that neither of them will knowingly serve or attempt to serve any New Customer 

whose end use facilities are located within the Territorial Area of the other Party, except as 

specifically provide in this Section of the Agreement.'' 

8, On September 9, 1991, WREC and Progress jointly filed a petition with this 

Commission in Docket No. 910940-EU asking this Commission to approve the Service Territory 

Agreement. On November 7, 1991, the Commission issued Order No. 25309 incorporating by 

reference and approving the Service Temtory Agreement. The Commission reviewed the 

proposed service territory boundaries and concluded that the Service Territory Agreement was in 
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the best interests of the parties and the public. A copy of the Order and Service Territory 

Agreement is attached hereto as Appendix A. 

9. By letter dated October 27, 2003, a copy of which is included in Appendix B, 

hereto, Majestic Oaks Partners, LLC ("Customer") requested that WREC provide retail electric . .  

service to the entirety of its 420 acre property (the "Property") located in Hemando County, 

Florida Customer noted that the existing territorial boundary between W C  and h o p s  

divides the Property. Petitioner shall provide a map of the Property and respective service 

territories shortly under separate cover. In this correspondence, Customer outlines previous 

meetings and discussions between Customer, WREC and Progress related to Customer's desire 

that WREC be the sole provider of electric service to the Property. Since Progress was unable to 

concede to Customer's request that WREC be permitted to provide retail electric service to the 

entire Property, Customer ended its correspondence to WREC by requesting that WREC "accept 

this as a formal request by [Customer] that [WREC] provide electric service to [Customeis] 

property and proposed development as shown in the enclosed map pursuant the provisions of 

Section 2.2 of the PSC approved territorial agreement between [Progress] and W C ] . "  

Customer renewed this request by letter dated December 17,2003 kom its attorney to W C .  

10. As demonstrated in the several pieces of correspondence included in Appendix B 

to this Petition, the parties have attempted to resolve the service area issue concerning the 

location of the Property in the previously approved service territories of both WREC and 

Progress. The parties have been unable to resolve such issue to the satisfaction of Customer. 

Customer has requested that WREC file this Petition with the Commission pursuant to the 

Service Territory Agreement. 
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1 1 - Failure to grant the declaratory relief requested in this Petition is likely to result in 

the uneconomic duplication of facilities by WRJ3C arid Progress. 

WHEREFORE, WREC respectfdl y requests that the Commission issue an order 

declaring that: 

1 .  

2. 

The Service Tenitory Agreement is valid and binding upon W C  and Prog&s; 

Amendment of the service temtory set forth in the Service Territory Agreement in 

the manner requested in this Petition avoids the uneconomic duplication of facilities and 

comports with the best interests of Customer; 

3. WREC has the exclusive right and obligation under the Service Territory 

Agreement, as amended by the granting of this Petition, to provide end use electric service to the 

entirety of Customer's Property; and a 

4. Any attempt by Progress af'ter issuance of the Commission's order granting this 

Petition to provide electric service to such facilities in WREC's service territory, without prior 

Commission approval, would constitute a violation of the Senice Temtory Agreement and 

Order No. 25309. 
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DATED this 29Ih day of December, 2003. 

Respectfhlly submitted, 

Nabors, Giblin w r s o n ,  P.A. 
1500 Mahan Drive, Suite 200 
Tallahassee, Florida 32308 
(850) 224-4070 TeIephone No. 

ATTORNEY FOR WITHLACOOCHEE RIVER 
ELECTRIC COOPEMTM,  LNC. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing Petition for Declaratory 

Statement, filed on behalf of Withlacoochee River Electric Cooperative Iac., has been hmished 

by U.S. Mail on this 2gth day of December, 2003 to the following: 

Kenneth Hoffinm, Esq. 
Rutledge, Ecenia, Underwood, PurneU & Hoffman 
First Florida Bank Building, Suite 420 
2 15 South M o m e  Street 
Tallahassee, Florida 32301 

Kathleen Small 
Progress Energy Florida, Inc. 
4121 Saint Lawrence Drive 
New Port Richey, Florida 34653 
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ORDERNO, 25309 AM)  
SERVICE TERRITORY AGIUEMENT 
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ORDER NO. 25309 
DOCKET NO'. 910940-EU 
PAGE 2 . -  

The agreement contemplates the transfer of 275 customer 
accounts of WREC (54  Comercial and 221 ressdential) to FpC, FPC 
has no customers located in the proposed territory- assigned to 
~ E C .  According to Section 2.3 of the agreement there will- be a 
transition period in order to niniTaiZe any inCOnV@nhnce to the 
C U S t o m e r s .  Under this transition procedure, any affected WREC 
customer may request ta  become a customer of FPC if the agreement 
is approved, or the customer may elect to remain a customer of WREC 
until. the occurrence of a change in use, as defined by Section 1-9 
of the agreement. 

If approved, this agreement w i l l  continue and remain in effect 

Having reviewed t h e  j o i n t  petition, the Commission finds t h a t  
sat i s f ies  the provisions of Subsection 3 6 6 . 0 4 ( 2 )  (d) , Florida 

S t a t u t e s  and Rule 2 5 - 6 - 0 4 4 0 ,  F l o r i d a  Administrative Code. W e  also 
find that  the agreement satisfies the intent af Subsection 
366.04 (5) , Flor ida  Sta tu tes  to avoid further uneconomic duplfcation 
of generation, transmission, and distribution facilities in the 
state. We, therefore, find t h a t  the agreement i s  in the public 
interest and should be approved. 

for a period of fifteen (15) years from the date of this Order. 

consideration of the above, it is 

ORDERED by the Florida Public Service Commission that the 
j o i n t  p e t i t i o n  for approval of the territorial agreement between 
F lor ida  Power Corporation and Withlacoochee R i v e r  Electric 
cooperative, Inc. is granted. It is further 

ORDERED that the territorial agreement is incorporated in this 
Order as Appendix A- It i s  further 

ORDERED that  t h i s  Order sha l l  become final and the' docket 
closed unless an appropriate petition for formal proceeding is 
received by the Division of Records and Reporting, 101 East Gaines 
Street, Tallahassee, Florida 32399-0870, by the close of business 
on the date indicated in the Notice of m e r  Proceedings or 
judicial Review. 

. 



ORDER NO. 25309 
DOCKET NO'. 910940-EU 
PAGE 3 

. 
By ORDER of the Florida Public Service Commission, this -_ .7th 

day of IU'OVEMBER 1 9 9 1  

STEVE TRIBBLE, Director 
Division of Records and Reporting 

( S E A L )  

MRC : b m i  
910940.bd 

b 

NOTICE OF FURTHER PROCEEDINGS OR JttD 'ICIAL REVIEW 

The Florida Public Service Cammission is required by Section 
1 2 0 . 5 3 ( 4 )  Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that  
is available under Sections 120.57 or 120.68, Florida Statutes,  as 
well as the procedures and time limits that apply. Thio notice 
should not be construed to mean a l l  requests for an administrative 
hearing or j u d i c i a l  review w i l l  be granted 01: result in the relief 

The action proposed herein is preliminary in nature and w i l l  
not become effective or final, except as provided by Rule 25- 
2 2 . 0 2 9 ,  Florida Administrative Code. Any person whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a formal proceeding, as provided by Rule 25- 
2 2 . 0 2 9 ( 4 ) ,  Florida Administrative Code, in the  form provided by 
Rule 25-22.036(7) (a) and (f) , Florida Administrative Code. This 
petition must be received by the Director, Division of Records and 
Reporting at his of f ice  at I01 East  Gahes  Street, Tallahassee, 
Florida 32399-0870, by the close of. business on 

sought 

1 7 / 0 3  f 9 1  

In the absence o f  such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029 ( 6 )  Florida Administrative Code. 



ORDER NO. 25309 
DOCKET Nd. 910940-EU 
PAGE 4 

Any objection or protes t  f i l e d  in this d o c k e t  before the 
issuance date  of t h i s  order is considered abandoned un3ess- it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the  date 
described above, any party adversely affected may request judicial 
rev iew by the F l o r i d a  Supreme Court in the case of an electric, gas 
or telephone utility or by t h e  F i r s t  District Court of Appeal in 
the case of a water or wastewater utility by f i l i n g  a qotice of  
appeal with t h e  Director, D i v i s i o n  of Records and Reporting and 
filing a copy of the notice of appeal and the f i l i n g  fee with the 
appropriate c o u r t .  This f i l i n g  must be completed within thirty 
( 3 0 )  days of the effective date of this order, pursuant to Rule 
9.110, Flor ida  Rules of Appellate Procedure, The notice of appeal 
must be in the forto specified in Rule 9.90Q(a) Florida Rules of 
Appellate Procedure. 

I 



IrPPGNDIX A 
QmER NO. 25309 
DOCKET NO. 9 10940-EU 
PAGZ 5 

s e c t i o n  0.1: THIS ACRE", made and entered into this 

day of Julv 1991 by and betvecn Florida Puvcr Corporation, 

(referred to in this Agreement as T P C m }  a corporation organized 

and existing under the laws Of the S t a t e  of Florida and an electric 

utility as deFined in  Chapter 366, Florida Statutes, s l d  

wi+hlacwchee River Electric Cooperatfvc, Xnc. (referred to i n  th is  

Agreerent as "WREC.), 8 rural tltctrSc cooperative organized and * 

exist ing under Chapter 42s I Plor-ida Statutes, and T S t l e - 9 ,  Chapter 

53 ,  United S t a t e s  Code each of vhosc retail service territories are 
subject to regulation Pursuant to Chapter 366,  Florida S t a t u t e s  and 

v h i a  are collectively referred to in th is  Agreement as the 

.Pa'rtics"; 

r?mB S t ' D I :  

Section 0.2 : VH-, tach of tbc P a r t i e s  i s  authoritcd, 

rmpouared and obligated by i t s  corporate charters and the l a w  of 

the  S t a t e  of Florida to furnish rets51 electric service to pusom 

desiring to use Such S e r V i C 8  V i t h h  the* respective arc83 O f  

service; and 

Section 0.3: ". each or +he Parties presently furnish- 

retail electrical service to customert in Remando county, r3orSda; 

and 

Section 0.4: WHEREAS, tha rtspect5vc areas of service of thr 



. 

OP3ER NO. 25309 
DOCKET NO. 910940-EU 
PAGE 6 

. 

I 

duplication 

facil it ies; 

of generation, transmission, and distrfbution 

a nd 

Section- 0 . 5 :  WHEREAS, t h e  Florida Public Service Coamission 

(referred to in this Agreement as  the n C o ~ ~ s s ~ o n m ) ,  bas  previously 

recognized t h a t  any such duplication of f a c i l i t i e s  rtsults in 

needless and was te fu l  expenditures and may create hazardous 

situations', both being detrimental to the public interest; and 

Seotian 0 . 6 :  WH-, the Partice d u i x c  to avoid and 

el iminate the ciramstancrs giving rise to potential duplications 

of Z a d l i t i e s  and hazardow situations, and tuuard tJmFcfw3 bare 

established tbs Territorial Boundary Line to delineate their 

respecti- retail Territorial u e r s ;  and 

Section 0.7: ", the commission fr empovered by section 

366.04 (1) (a), Florida Statutes, tu approva and enforce territorial 

agrteacnts bebeen  tlcctric u t i l i t h s ,  has often recognized thr 

visdom of s u a  ag-reements, and bas btld that such aqrccltntb, vbcir 

properly present& to the cormaission, advisabla in propc~ 

circllmstanccs, and, indtcd, in the public interest; 

a c t f o n  0.g: NOW, TH", in  conridurtlon ef the p t d s e ~  

aforesaid and the mutual covenants and agreemanta b e r c h  set forth 

- 2 -  
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attached hereto as composite Exhibit "A", vhich differentiate and 

divide the WREC Territorial k e a  from the r'PC Territorial Area. 

Section 1.2: WREC Terri torial A r e q .  A s  used i n  this 

Agreement, the term *WREC Territorial Area" s h a l l  mean the 

geegraphic areas of Hernando County shown on composite Exhibit *Ar 

desjgnattd "WREC" 

I 

Sectjon 1.3: rpc -5.Bl hrsi a M used in this 

AQreePe%t, the term 'FPC Territorial -ea. s h a l l  mean the 

geographic areas of Hernando Cowty, shevn on composstc Exhibit 

.A=, designated "FPC"- ...- - 
Section 1.4 : granmiss i  on - Ap used Jm t h i s  AgTo-t, 

the terr mwansaission Lira*- shall m e a n  any Transmission Idne o i  

either party baving a rat ing  of  63kV at greatu. 

section 1 .S. pjstribution )J Uded in this Agreemeat, 

the te rm "Distribution Idmen sh8Zl m e a n  any Distribution L- of 

either P a r t y  having 8 rating Of Up to, but not including SSkV. 
Section 1-6  I P-,- M used in a i s  Agreement, the ttri 

.~erson' shal l  have tbc same inchasivc uaning given ts it in 

Sectlion i . 0 1 { 3 ) ,  Florida Statutes. 

section 1. 7 ,  Feu Custome& As used in this Agreement ,  the 

tc- %eu CUstameP shall mean any Person that a p p l b s  t o  either 

~ R E C  or ppc for retail electric service after the effective bate o f  



ORDER NO. 25309 
DOCKET NO. 910940-EU 
PAGE a 

. 

this Agreement or a surviving or divorced spouse of an Existing 

customer who remains at the same service location. 
. -  

Section 1.2. Chanae in U s e ,  As used in this Agreement, the 

tem ,Change in Use" shall mean: (1) change in the use of real 

property from residential to business or business to residential; 

(2) a change in the use of real  property that vauld normally 

reqU5rt 8 rtclassification of service u n d a  the applicable tariff 

02 citbjr Party; ( 3 )  a chanqa in the use of real property t h a t  

r e s u l t s  in the addttion of three or mote meters d u f n g  the tell of 

this Agreement; o r  ( I )  a changg in the use oi: real p r a p e  by 

reason of  a change I n  the ownership or o ~ c u p a ~ ~ y  t b r r e o i  to any 

Person other than a surviving or divorced 6pusc of an rstisting 

Customer ubo received electrk service at #a same location. 

section 1 .IO. pnd Osg. As used ha t h i s  agrc-ant, the term 

m e l s d  usam means the use of rlcc&$c enexgy by a custorczt at a 

gecograph5c location vhcrc the electric encrqy i s  ultimately 

coT"ed. 

- 8 -  



OFUIER NO. 25309 
DOCKET NO. 920940-EU 
PAGE 9 

service for end use vithin the WREC Territorial Area and FPC shall 

have the exclusive authority to furnish retail electric service f o r  

end use vj&hin the PPC Territorial &rea. 

. 

Section 2.2: Service to Nev Customers. The P a r t i e s  agree 

that neither or t h e m  Vi11 knowingly Serve or attempt to scruc any 

M e V  Customer whose end-USt facilities a r e  located w i t h i n  the 

Territorial -ea of the other Party, except as specifkally 

in this Section of t he  Agreeswat.  

The P a r t i e s  recogni2e t h a t  exceptional circumstances, economic 

constraints 

customerf 8 

immediately 

or good engineering practkcr may indicate'that  a 

end-use facilities either cannot or should nat be 

served by the party i n  whose Territorial -ea the Md- 

use f a c i l i t i e s  arc located. f n  such instances, upon vrittcn 

regutst to tbc other party by the Party in vbosc T u r i t o t i s O  Area 

tbc end-us. facilitiar are located, the  o t h e r  party aay agree in 

writing to temporarily provide service to s u c h  curtooer'r end-use 

fac i l i t i e s .  Any such agreement for  temperary s u r i c c  shall be 

submitted t o  the Ploridr PUblSC Co"5ssion for appraml in 
accordance vitb m i c l r  4 ,  Section 4 - 1  hereof, 

I 

In the event that  8 Hcv Customer or prospect5vc New astoacr 

requests or applies forasemice from either Party ta be provided t o  

end-use f a c i l i t i u  located in the Tsrritorfal -ea of the other 

patty,  the Party  receiving such a request 01: application sbrll 

refer the New Customer or prospective Hew Customer to the other 

Party v i tb  Citation to this Agrecarnt a8 approved by +hr 

- 5 -  
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. -  

Commission, and shall notify the other Party of such reguest or 

appl i ca t ion. 

If the Nev Customer OT prospective Hev Customer delivers a 

written application for service after being referred to the o t h e r  

Party, or continues to demand service under an application aadc 

prior to a referral to the other Party, the Party receiving the 

application s h a l l  f i l e  a Petition for Declaratory S t a t - e n t  

request&- the Commission to apply this Agreement to the facts 

presented. The petitioning Party shall notAfy t ? ~  other party and 

the applicant of it5 intent to- file a PetAtion for Pec3aratary 

Statement prior to filing such Petition and shall request tlr+ 

joinder of the other P a r t y  as a Party to the prc%ecding. Tbc 

pet i t ionhg  Party shall n e t  provide er a t t w t  t a  provide electric 

s u v i c o  to such a New CUstomer unless +he Comaisrjon rothorbaks 

such se.n?icc in an o r d e r  binding upon b t b  Partjar .  

a 

n P e r 1  'a, In order tm ainhitc 

inconvenience to their custom-, tach Party m y  continue to c ~ i y e  

their rcspectivr a l r t i n g  Custoners listed on Exhlb5t cB* a 
provided in this Sectian of a i r  Agreement, even thou* thr 

location at w h i c h  they a r e  usSng electric service shall k Iocrtaz! 

in the Territorial Area of the other Parry effective upon t h r  

. *  Sectioa: 

are listed on Exhibit. attached +O and 

Agrement, This Sectton o f  t h i a  A g r e a r a n t  

additional requsrements for electric scrvka 

- 6 -  
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' I  

l i s t e d  on Exhibit I8"  a t  t h e i r  ex i s t ing  locations, subject to the 

"Chanqe in Use" limitations set forth belou, Existing Custosers 

l i s t e d  on p h i b i t  "Bn may request to become customers of the other 

p a r t y  at any t i m e  after approval of this agreement by the  

Commission. The parties again realize that economic constraints, 

good engineering practices or other exceptional circumstances may 

prevent the party r e p u t e d  to provide service from providing 

serviced iznmedlarely to the requesting misting Customer. Tire 

parties therefore agree that the party requested to provide service 

shall, vithin t h e  constrain- referr& to above,- proceed 

expeditiousxy to provide the servPcc. Dntfl such service is 

akaflablc, however, the o t h u  palty shall  continue to prwidc 

I 

service to t h e  misting Custorrcr, In addit ion,  Existing Customers 

vhosc territory they lie) vhehcvtr tbur ir a *Change in Usa.m In 

citber event, thr parties agrct  tha t  such customer shall k 

transferred as soon as is r c a s o d l y  practicable, taking Lnto 
account economics, ,go& engineering practices, and the ef gicient 

operation of the affected utility. 

Section 2.4 : Bulk P-wer for R esala. Nothing herein shall k 

construed to prevent either party from providhg a bUlk PQYCr: - 

I 

supply fez resale  purposes as d r t h d  in tbr P i n r l  Judgsent dated 

ds Pmex August 19, 1971 in w e d  St i3t4ES Qf hD tm Y .  F4r5 
I . .  

Court for tbc Widdla District of Florida, Ca5c no. 68-297-Cio-T 

("the F i n a l  Judgment"), zegardlua; of a c r e  tbe purchase fors 

. .  
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resale may be located.  Further, no other section or provisibn of 

t h i s  Agreement shall -be construed as applying to Q bul& power 

supply fof resale purposes as d e f i n e d  in the Final Judgment 

{attached as Exhibit C ) .  

ARTICLE 3 

OPERATTO# AM’D H X ? W ” C E  

Section 3.a : facilities to Remaln. mcept as expressly 

provided berain, any generating plant, transmission l h e ,  

substation, distribution line or related facility nou or hereafter 

constructed or used by either P a r t y  in conjunction-Ath ia 

electric utility system. vhich $0 directly or indirectly used and 

useful in service to its customer by eithor of the Parties S,n i t s  

Territorial Area, shall be a l loved ,  to remain whera situated and 

shal l  no+ be sub>cct to ranoval or transfer bereunder; provided, 

bowever, t h a t  each Party shal l  Operate and mainhia 811 such 

plants, lines, snbstations ur facilit5sr in such mannu as to 

minimize any in ter ferenu  with the opetations of tbc o t b u  party. 

bl6tTfCL3 4 

-m PI? 

section 4.L t co rm35ssion A t m r O v q , l  * Tbs proviriorus am3 the  

Parties’ performenu of this Agtet3Pant are subjaet to fhs 

regulatory authority of the Commission, and appropriate approval 

tbt commission of the provisions of this Agreement shall k an 

absolute condition precedeht to the valsdity, enforceability anb 

applicability bctcof. Tal8 Agreement shrll bavr no tifeet 

whatsoever until that approval ha6 been obtahed, and the data of 
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t h e  C~nmission~s order, if any, granting ihitial comission 

approval of t h i s  Agreement shall be deemed to be the effective date 

of t h i s  h y e e m e n t .  Any proposed modification to this Agreement 

shall be submitted to the COmmfSsiOn for approval. I n  addit ion,  

the Parties agree to jointly petition the Commission to resolve any 

d i s p u t e  concerning the provisions of t h i s  Agreement ar the Parties' 

perromance of this Agreement. 

S e c t  ion 4 - 2 :  Eo Liability in the merit of Disbppro Vall In 
the event approval oL t h i ~  Agreement pursuant to Section 4 . 1  hereof 

is not obtained, neither Party vi13 have any cause, . .afraction 

against the other  a r i s i n g  under this cbcxment due to such non- 

spar oval. 

gi ect i,+._3: Sumtsedes  Pri 0 f Acrrs em e n t s  - upon i t 5  approml 

by the Commission, this Awe-ent shall  be deemed to specificalfy 

supersede any and all prior a g r e e s e t s  betvcw the Parties def in ing  

the  boundaries of tbcSr respective Territorial k e a s  in R e m a n d 0  

I 

county, 

= T l u . a  I 

pUR%TXOH 

Sect ion 5 . 1  : Tbir A g r e e m e n t  shall cont ime and r e i n  in' 

effect for a pet-iod of f i f tcea (155) yeare fro* the date of -8 

Commission's i n i t i a l  Order apprenrbag t b s r  Agreemtnt, and shall bs 

automatically reneved t o t  additional f i f teen (14) y a r r  peri- 

unless either P a r t y  qiver vritten n o t i c e  to tbr other of i t a  intent 

hot tQ renew at l east  s i x  ( 6 )  montb8 priot to the expiration of 

g i f t t a n  (1s) year period; provided, havev-, tha t  each C U ~  ' . ; , - . .  
.. - - 
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reneval of this Agreement shall require prerequisite approval O f  - 
t h e  Commission with the same effect as the  original Commission 

approval 05 this Agreement as required and provided for in Article 

4 hereof. 

)LRTICLX 6 

CONBTRDCTfON O? XGREEn- * 

e r t a  i . It i s  hereby 

declare& to be the purpose and intent of the P a r t f e r  that this 

Agreement shal l  be interpreted and construed, mong o t h e r  #hgs, 

to further t h i s  State's policy 02 actively rcgu-3.2Rie and 

supervssing the service tert i toria of clceLric utilities; 

supervising the p3anning, development, and maintenance of a 

ccmrdinatad electric p o w e r  grid throughout Flot5dr; s v o i d h g  

uneconomic duplication of geheratiOn, transmission and b 5 s t r i h t 5 a n  

facilities; and encouraging the ins-llation and maintenanor of 

facilities necessary to fulfill the Part5-r respective obligations 

to serve. 

section 6.2;  

3bnTXCfrB 7 

BT S C ~ ~ O Q Q  

Section 7 . 1 ~  Heuotiatiom. Regardless of any o t h e r  t- e= 

conditions that  may have been discussed during the negotiations 

leading up to tbe axemtian of th is  bgreenent, the only terms or  

conditions agreed upon by the part ies  are tbosa set f o r t h  herein,' 

and no alteration, acd i f i ca t ion ,  enlargeaent or suppltmcnt to ai8 

Agrc-ent shall be binding upon either of the P a r t i t s  hereto W l a u  

the same s h a l l  k in vrithq, attached hereto, sipneb both of 
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DER NO. 25309 
CKET NO. 910930-EL 
.GE 15 

the parties and approved by the Commission in accordance with 

Article I ,  Section 4 . 1  hereof. 

Section 7 - t :  Successors and Assisns: for Benefit Only of 

P a r t i e s .  This Aqreement shall be binding upon the Parties hereto 

and thtir respective successors and ssriqns. N o t h i n g  in this 

hgreeaent, express o r  implied, is intended, or shall be construed, 

to confer upon or give to any person other than the Parties bezeto, 

or theit respective successors o r  asslgns, any right, remedy, or 

c l a l n  under or by reason of this Agreement, or any provbion or 

condition hereof; and all of ,the provisions, reprrscntationr, 

covenants, and conditdons hereb  contained shall hurr to the sole 

&pafit of the P a r t i e s  or their respective tuccessott 0: assigns. 

Section 7.3 : potices. Notices given bereunder shall be 

deemed to have keen  given to WREC i f  rai led  by c e i f i d  mil ,  

postage prepaid, to 

B i l l y  E. B r o v n  (GencTal Hanager), Or his  successor 
Withlocoochcc fiver Electric Couperativ-, Inc. 

Dadc City, 33526-0278 
P - 0 ,  BO% 278 

and to FPC if mailed by cetrtified mail ,  postaqt prepaid to: 

P a t r i c h  A. B r o v n  (registered aqtcnt), er h u  succtssol 
Legal Department, r’lorida Pouer Corporation 
3201 Thirty-rourtb Street  South, 
S t *  PatexsbUg, Florida 33711- 

Ths person or address to which such notice shall be mailed my, a t  

any tine, be changd by d e s i g n a t h g  a new puson  ox address a d  

giving notice thereof in writ ing in the manner herein providd. 
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XH WITNESS WHEREOF, the Parties  hereto have caused this 

Agreement to be executed in duplicate in their respective corporate 

names and ,their corporate s e a l s  affixed by their duly authorized 

officers on the day and year first above written. 

v 
Vlct  Pms fdtnt 

Title: Central and Northern Divisions 

em - ( :e,$&- /- 
By: 

Ptes  idcnt Irltle: 

- 22 - 



AGREMENT 

Section 0.1: THIS AGREEMENT; made and entered into this 1 . h  

day o f  , 1991 by and between Florida Power Corporation, 

(referred t o  in this Agreement as "FPCn) a corporation organized 

and existing under the  laws of the State of Florida and an electric 

utility as defined in Chapter 366, Florida Statutes,  and 

Withlacoochee River Electric Cooperative, Inc .  (referred to in this 

Agreement as WREC") a rural electric cooperative organized and 

existing under Chapter 425, Florida Sta tu tes ,  and T i t l e  7 ,  Chapter 

31, United S t a t e s  Code each of whose re ta i l  service territories are 

subject to regulation pursuant to Chapter 366, Florida Statutes and 

which are collectively referred to in this Agreement as the 

wpartlean; 

m f  T H E 8 8 E a :  

Section 0.2: WH-S, each of t h e  Parties i s  authorized, 

empovered and obligated by its corporate charters and the laws of 

t h e  State of Florida  to furnish retail electric service to parsons 

desiring to use such service within their respective areas of 

service; and 

Section 0 . 3 :  WHEREAS, each of t h e  Parties presently furnishes 

retail electrical service to customers in Hernando County, Florida; 

and 

S e C t b n  0.4: WHEREAS, the respective areas of service of t h e  

par t i e s  are contiguous in many places, and the Parties  desire tC 

minimize costs to their respective ratepayers by avoidin5 



duplication of generation, transmission, and distribution 

facilities; and 

Section 0 . 5 :  WHERUS, the Florida 'Public Service Commission- 

(referred to in this Agreement as the VommissionW) # has previously 

recognized that any such duplication of facilities results *in 

needless and wasteful expenditures and may create hazardous 

situations, both being detrimental to the public interest; and 

Section ( L e :  WHEREAS, the P a r t i e s  desire to avoid and 

e l i m i n a t e  t h e  Circumstances giving rise to potential duplications 

of facilities and hazardous situations, and tovard that end have 

established the Territorial Boundary Line to delineate their 

respective retail Territorial Areas; and 

Section 0 . 7 :  WHEREAS, the Commission is empovered by Section 

366.04(2)  (a) 8 F l o r i d a  Statutes, to approve and enforce territorial 

agreements between electric utilities, bas often recognized the 

wisdom of such agreements, and has held that 6uch agreements, when 

properly presented to the Commission, are advisable in proper 

circumstances, and, indeed, in the public interest; 

Section 0.q: NOW, THEREFORE, in consideration of the premises 

aforesaid and the mutual covenants and agreements herein set forth 

the Parties hereby agree as follows: 

N~TXCIJE 1 

. DEPINITfOHg 

section 1,l : Territorial Boundary Li ne, As used in this 

Agreement, the term IITerritorial Boundary Linem shall mean the 

boundary l i n e s  which define the geographic areas shown on the maps 
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attached hereto as composite Exhibit "An,  vhich differentiate and 

d iv ide  the WREC Territorial Area from the  FPC Territorial Area. 

Section. 1.2: WREC Territorial Area,  As used in t h i s  

Agreement, the term "EC -Territorial -eam shall mean the 

geographic areas of Hernando f -  County shown on composite Exhibit "Aa 

designated "WREC% 

Section 1 .3: FPC Territorial Area. As used in this 

Agreement, the term "FPC Territorial Wean shall mean the 

geographic areas of Hernando County, shown on composite Exhibit 

"Am, designated "FPC". 

Sectiqn 1 . 4 ;  Transmission Lihc. As used in this Agreement, 

the term Vransmission LineR shal l  bean any Transmission Line of 

either Party having,.a..xating o f  69kV or greater. 

Section 1.s. Distribution t h e  A s  used in this Agreement, 

the tern "Distribution Line" shall mean any Distribution Line of 

either Party having a rating of up to, but not including 69kV. 

Section 1-5 person- A s  used in thfs Agreement, the term 

"Person" shall have the same inclusive meaning given to it in 

Section 1-01(3), Florida  Statutes. 

Section 1, 7 .  pew Customer, As used in this Agreement, the 

term "Nev Customerm shall mean any Person that applies to either 

WREC or PPC for retai l  electric service after the effective date of 

this Agreement. 

Sec t ion  1.8- EX istina Customer. A s  used in this Agreement, 

the term "Existing Customer" shall mean any Person receiving retail 

electric service from either WREC or FPC on the effective date Of 
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this Agreement or a surviving or divorced spouse of an Existing 

Customer who remains a t  the same service h c a t i o n .  

Section 1.9. Chanse in Use. As used in this Agreement, the  

term "Change in Use" s h a l l  mean: (1) change in the use of r e a l  

property fron residential to business or business to r e s i d e n t h i ;  

( 2 )  a change in the use of real property t h a t  vould norraally 

yequire a reclassification of service under t h e  applicable tariff 

of either Party; (3) a Chahge in the  use of real property that  

r e s u l t s  in the addition of three or more meters during the tern of 

this Agreement; or ( 4 )  a change in the use of real property by 

reason of a change Pn t h e  ovnership or occupancy thereof to any 

Person other than a surviving or divorced spouse o f  an Existing 

Customer w h o  received electric senrice at the same location. 

Section 1-10 End V S ~ .  As used in this agreement, the term 

mend use" means the use of electric energy by a customer at a 

geographic location where the electric energy is ultimately 

C0bSW8da 

Sectian.l.13. Fnd Use Facilities. A s  used in this agreement, 

the tern wend use f a d l i t i e s "  means those facilities a t  a 

geographic location vhere the electric enern used by a customer i s  

u l t i a a t e l y  consumed. 

ARTXCLB 2 

AREA ALLOCATfON8 AND NEW CUSTOMERS 

section 2 . 1  : Territorial A l l o c a t h n s ,  Except as otherwise 

specifically provided herein, during the term of this Agreement, 

~ E C  s h a l l  have the exclusive  authority to furnish retai l  electric 
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service for end use within the WREC Territorial  Area and FPC shall 

have the exclusive authority to furnish retail electric service for 

end use vithin the FPC Territorial Area. 

Section 2.2: Service to New-Customers. The Parties agree . 

that  neither of them w i l l  knowingly serve or attempt to serve any - '  

New Customer whose end-use facilities ate located vithin the 

Territorial Area of the  other Party, except as specifically 

provided in this Section of the Agreement. 

The Parties recognize t h a t  exceptional circumstances, economic 

constraints or good engineering practices may indicate t h a t  a 

customer's end-use facilities either cannot or should not be 

immediately served by the party in whose Territorial Area the end- 

use facilities are located. In such instances, upon vritten 

request to the other party by the Party fn whose Territorial Area 

the end-use facilities are located, the other Party m y  agree in 

vriting to temporarily provide service to such customer's end-use 

facilities. U y  such agreement for temporary service shal l .  be 

submitted to the Florida  Public Service Commission for approval in 

accardance with Mticle 4 ,  Section 4 . 1  hereof. 

In the event that a Hew Customer or prospective Neu Customer 

requests or applies for service from either Party to be provided to 

end-use facil it ies located in the Territorial Area o f  the other 

Party, the Party receiving such a request or application shall 

refer the New Customer or prospective New Customer t o  the other 

Party w i t h  c i t a t i o n  to this Agreement as approved by t h e  
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Commission, and shall notify the  other Party of such request ur 

application. 

If t h e  New Customer or prospective New Customer delivers a 

written application for service a€ter being referred to the other 

Party, or continues to demand service under an application made 

prior to a referral to the other Party, t h e  Party receiving the 

application shall f i l e  a P e t i t i o n  fur Declaratory Statement 

requesting the Commission to apply t h i s  Agreement to the facts 

presented. The petitioning Party s h a l l  no t i fy  the other Party and 

the applicant of its intent to file a P e t i t i o n  for Declaratoty 

Statement prior  to filing such P e t i t i o n  and shall request the 

joinder of the other Party as a Party to the proceeding. The 

petitioning Party s h a l L n o t  provide or attempt to provide electric 

service to such a )Jew Customer unless the Commission authorizes 

such service In an order binding upon both Parties. 

$ection 2 * .  39 Transition P e r i o d .  In order to dniInhe 

inconvenience to their customers, each Party- may continue to serve 

their respective Existing Customers listed an hthibit rrBr as 

provided in this Section o f  this Agreement, even though the 

location at which they are using electric service shall be located'  

in the Territorial Area of t h e  other Party effective upon the 

approval of this Agreement by the Commission. Each of such 

Existing Customers and the Party by which they are presently served 

are listed on Exhibit "Brc attached to and made .a part of this 

Agreement. This Section of th i s  Agreement shall also apply to 

addit ional .  requirements for electric service by Existing Customers 
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listed on Exhibit ItBn at t h e i r  e x i s t i n g  locations, subject  to the 

**Change in UseM limitations set forth below. Existing Customers 

listed on Exhibit I 1 E P  may request to become customers of the other 

party a t  any time after  approval of this agreement by the . 

Comission. The parties again  realize t h a t  economic constra-irks,: 

good engineering practices or other exceptional circumstances may 

prevent the paxty requested to provide service from providing 

service immediately to the requesting Existing Customer. The 

parties therefore agree that the party requested to provide service 

shall, within  the constraints referred to above, proceed 

expeditiously to provide the service. Until such service i s  

available, however, the other party shall continue to provlde 

service to the Existing Customer. In addition, Existing Customer8 

l i s t e d  on Exhibit "Bn shall be transferred to the other Party (in 

whose territory they l ie)  whenever there IC a "Change in Use." In 

either event, the p a r t i e s  agree that  such customer shall be 

transferred as soon as I s  reasonably practicable, taking into 

. account economics, good engineering practices, and the efficient 

operation of the affected utility. 

-2.4: Bulk P o w e r  far-Resale. Nothing herein shall be 

construed to prevent either party from providing a bulk power. 

6upply for resale purposes as def ined in the Final  Judgment dated 

August 19, 1971 in United S t a t e s  of America v. F l o r i d a  Power 

CorDoration and Tanma Electric comanv, United Sta tes  District 

Court for the Middle District of Florida, Case No. 68-297-Civ-T 

(nthe Final Judgment") I regardless of where the purchaser for 

- 7 -  



resale may be located. F u r t h e r ,  no other section or provision of 

this Agreement shall be construed as applying to a bulk pover 

supply  for resale purposes as defined' in the  F i n a l  Judgment - 

(attached as Exhibit C) 

ARTICLB 3 

OPERATION AHD MA'f)tTE"% 

Section 3.1: Facilities to Remain. Except as expressly 

provided herein, any generating plant,  transmission line, 

substation, distribution line or re lated facility now or hereafter 

constructed or used by either Party in conjunction vith its 

electric utility system, which is d i r e c t l y  or indirectly used and 

useful  in service to its customer by either of the P a r t i e s  in its 

Territorial Area, shall be allowed to remain vhere s i tuated and 

shall not be subject to removal or t rans fer  hereunder; provided, 

hovever, that each Party shall operate and maintah a l l  such 

plants, lines, substations or faci l i t ies  in such a manner as to 

minimize any interference w i t h  the operations of the other Party. 

ARTICLE 4 

PREREOUTBITB APPRO- 

Section 4 . 1 :  Commission ADP rovaL. The provisions and the 

Parties' performance of this Agreement are subject t o  the 

regulatory authority of the commisshn, and appropriate approval by 

the Commission o f .  the provisions of this Agreement shall be an 

absolute condition precedent to the validity, enforceability and 

applicability hereof This Agreement s h a l l  have no effect 

whatsoever until that approval has been obtained, and the date of 
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the Commission's order, i f  any, granting i n i t i a l  Commission 

approval of this Agreement s h a l l  be deemed- to be the effective date 

of this Agreement, Any proposed modification to t h i s  Agreement 

shall be submitted to the Commission for approval. In addition, . 

the Parties agree to j o i n t l y  p e t i t i o n  the Commission to resolve any.: 

dispute concerning the provisions of this Agreement or the Parties' 

performance of this Agreement. 

Section 4 . 2 :  yo Liability in the Event of Disamroval. ln 

the event approval of this Agreement pursuant to Sect ion 4 . 1  hereof 

is not obtained, neither Party w i l l  have any cause of action 

against the other a r i s i n g  under this document due to such non- 

approval e 

Section 4 - 3 :  Supersedes Prior Asreements. Upon its approval 

by the Commission, this Agreement shall be deemed to specifically 

supersede any and a l l  prior agreements betveen the Parties defining 

the boundaries of their respective Territorial Areas in Hernando 

County 

ARTfCLP 5 

DURATIOB 

Section 5.1: This Agreement s h a l l  continue and remain in 

effect for a period of fifteen (15)  years from the d a t e  of the - 
Commission's initial Order approving t h i s  Agreement, and shall be 

automatically renewed for addi t ional  f i f teen (15) year periods 

unless either Party gives written not i ce  to the other of its intent  

not to renew at l e a s t  s i x  (6) months prior t o  the  expiration of any 

fifteen (15) year period; provided, however, that  each such 
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renewal of this Agreement shall require prerequisite approval of 

the Commission with the same effect as the or ig ina l  Commission 

approval, of this Agreement a s  required and provided for 'in Articl-e 

4 hereof. 

XRT'ICLB 6 

CONSTRWCTTOH OF hGREEHE)fT 

section 6.1: 'Intent _and fnterpretatforl. It is hereby 

declared to be the purpose and intent of the Parties that this 

Agreement shall be interpreted and construed, among other things,  

to further this State's policy of actively regulating and 

supervising the service territories of electric utilities; 

supervising the  planning, development, and maintenance of a 

coordhated electric powelt g t i d  throughout Florida;  avoiding 

uneconomic duplication of generation, transmission and distribution 

facilities; and encouraging the installation and maintenance of 

facilities necessary to f u l f i l l  the Parties' respective obligations 

to serve. 

Section 7.1: yeqotiatione. Regardless of any other tenas or 

conditions t h a t  may have been discussed during the negotiations 

leading up to the execution of this Agreement, the  only terms or 

conditions agreed upon by the parties are those set forth herein, 

and no alteration, modification, enlargement or supplement to this  

Agreement shall be binding upon either of the P a r t i e s  hereto unless 

the same s h a l l  be in writing, attached hereto, signed by both of 
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the parties and approved by t h e  Commission in accordance wi th  

A r t i c l e  4 ,  Section 4 . 1  hereof. 

Section 7.2:  Successors and Assiansi for Benefit Only og 

parties. This Agreement s h a l l  be 

and their respective successors 

Agreement, express or implied, is 

-binding upon the Parties -hereto . 

and assigns. Nothing in this-' 

intended, or shall be construed, 

to confer upon o r  give to any person other than the Parties hereto, 

or their respective successors or assigns, any right, remedy, or 

claim under or by reason of this Agreement, OX any provision or 

condition hereof; and a l l  of the provisions, representations, 

covenants, and conditions herein contained shall inure to the sole 

benefit of the Part i e s  OX their respective successors or assfgns. 

section 7 . 3 :  Notices. Notices given hereunder shall be 

deemed to have been given to WREC i f  mailed by certified mail,  

postage prepaid, to 

B i l l y  E. Brown (General Manager), or h i s  successoz: 
Wfthlacoochee River Electric Cooperative, Inc. 
P.O. Box 2 7 8  
Dade City, F'L 3352600278 

and to FPC if mailed by certified mail, postage prepaid tot 

P a t r i c i a  A. Brown (registered agent), or her successor 
Legal Department, Florida Power carporation 
3 2 0 1  Thirty-Fourth Street South, 
St. Petersburg, Florida 33711. 

The person or address to which such notice shall be bailed may, 4lz 

any time, be changed by designating a new person or address a n a  

giving notice thereof in writing in the manner herein provided. 



I 

IN WITNESS WHEREOF, the P a r t i e s  hereto have caused this 

Agreement to be executed in duplicate in their respective corporate 

names and their corporate seals affixed by their duly authorized 

officers on the day and year first above w i t t e n .  

ATTEST: 

FLORIDA POWER CORPORATION 

Vice President 
T i t l e :  Central and Northern D i v i s i o n s  

WITHLACOOCHEE ELECTRIC 
COOPERATIVE, INC. 

T i t l e :  President 
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I .  

Majestic Oaks Partners, LLC 
0 

October 27,2003 

BY HAND DELIVERY 

Mr. Dwayne Vann 
Assistant General Manager 
Withlacoochee River Electric Cooperative, Inc. 
P. 0. Box 278 
Dade C i ,  FL 335260278 

Re: Majestic Oaks Partners, LLC 

Dear Mr. Vann: 

‘. On behalf of Majestic Oaks Partners, LLC, I am hereby requesting that Withlacoochee 
River’Electric Cooperative, Inc. (“Wthfacoochee”) provide retail electric seMce to the 420 acre 
area‘sliown on the enclosed map to be developed by Majestic Partners, LLC. The sit@ is situated 
nod@fMondon Hill Road, south of Croom Road, and east of McIntyre Road. 

.:& 
+TThe existing territorial boundary line between Wsthlacoochee and Florida Power 

Co$pration, now known as Progress Energy Florida, runs directly across (east to west} and 
divid’% our property and proposed development between two utility providers. As you know, a 
me&& of representatives of Progress Energy, Withlamchee and Majestic was held on Friday, 
Octobr 24, 2003, concerning Majestic’s desire to have its new development served in its entirety 
by Nthlacoochee. Previous discussions had been held and correspondence sent to Progress 
Energy concerning this possibility and Progress Enera had advised that it would wnsider a 
modification of the territorial line to allow Withlacoochee to serve the development ‘m its entirev. 
Based on Progress Energy’s representations at our meeting this mornin& it is clear that Progress 
Energy has rejected firther consideration of a territorial boundary modification as previously 
described. 

* A:., 3 a”*. 

It is my understanding that Withlacoochee bas multiple service points immediately 
adjacent to the proposed development and can provide retail electric service to the development 
at a lower cost than Progress Energy. Fuaher, I f i d y  believe that it i s  in the best interest of the 
prospective lot purchasers in the development to receive service fiom one utility rather than being 
subjected to different rates, varying levels of quality of service and other problems that are likely 
to ariseifthe , 

24060 Deer Run Road, Brooksville, FL 34601 
352-796-3399 Oflice 352-799-7576 Fax 
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development is served by two electric utility companies. Indeed, absent a modification of the 
territorial line, we could see a situation where residents' on the same street have two different 
utility companies. 

. .  

It is my understanding fiom our meetbg this morning that Section 2.2 of the exishg 
temtorial agreement contemplates a potential modification of the territorial. boundary line to allow 
the most efficient and sufficient dectric utility Service to a new or prospective new customer. It 
is also my understanding that to trigger a change in a temtorid boundary h e  pursuant to that 
provision in the territorial agreement, it is necessary that the new customer or prospective new 
customer formally request sewice from the electric utility whose PSC approved territory does not 
include the area requested to be served by the new customer or prospective new customer. 

Please accept this letter as a formal request by Majestic Oaks Partners, L;LC that 
Withlacooche provide electric service to Majestic's property and proposed development as shown 
in the enclosed map pursuant to the provisions of Section 2.2 of the PSC approved territorial 
agreement between Florida Power Corporation and Withlacooche. If you need any additional 
information, please do not hesitate to give me a call. 

T.E. Bronson, President 
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1 .. Dear Kathy: 

~ b i s  letter is a foliow-up to our conversation eatfier today c o n c d g  the request we have 
received to serve Majestic Oaks in Heman& County. Mr. Bronson deliveaedla k-m 
application for service to Withlacoqchee River Elecrric Cooperative, sptc;ifically d h ~  
us to provide ‘ketail electric s d c e  to the 420 acre area” that we have been discussing 
fbr the last couple of months 

As I mentioned to you on several occasions, WREC has not promoted this issue and we 
have repeatedly referred to our existing territorial agrement with Progress Energy. 
However. it seems obvious tha$ W. Bronson is pursuing that portion of the agrement 

I .  
- I  (Section 2.2: Service to New cu~toims) h t  requim intervention h m  &e commissioa. 

. If we are unable to reach an agreement to resolve the issue, WREC will be mandated to 
ask for a Declaratory Statement fkok the Public ScMcc Commission. 

We had brieff y discussed a cash payment fiom Withlacwchee River Electric to Progress 
Energy for that portion of the development that lied outside our established boundary. 
Ristoricdly, we have used one yead projectd revenue to determine value, and WREC 
would be willing to make tbis offer to.avoid lengthy legal proceedings. If you Wish to 
give further consideration to this type of negotiation, please contact us. 

, 

You indicated to me today thst you were to have a conference with others in your 
organization concaning the fonnal request to provide service. Please let me h o w  if the 
only solution you can consider is to ask for the above-mentioned decision from the 
commission. 

Again, we would like to reiterate that we have only responded to requests fiom Tommy 
Bronson or his agents, and have not encouraged this issue. 

. . ,.. I 

. Sincerely, bb 
uane Vann 

Assistant General Manager 



December 12,2003 

Kathy Small 
.Community Relations Manager 
Progress Energy 
4121 St. La&mce Dive 
New Poa Riehey, FL 34653 

Re: Majestic Oaks 

As a result of our couversation I& yesterday, it is my understmdhg that Progress 
Enmgy is not Interested in pursuing any course of action that would resolve the request 
for seryjGe from Majestic Oaks to WREC in a timely manner. It is  your intention to delay 
any action on the issue until next year when our territorial agreement is renegotiated. 

As you know we received a letter dated October 27,2003, specifically asking us to sewe 
the development in its e n ~ e t y .  With this official request kt ouf files, and no apparent 
ability to come to an equitable agreemenf we will be required to petition the Pubh 
Service Commission for a declmtory s t a t a n d  on the matter. 

If you have had further thoughts, please advise me tohy. Othem&, we will Bssume that: 
your position is as stated and we will move forward according to written requirements. 

4 . 
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