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1. State the names, titles, addresses, telephone numbers
and job responsibilities of each individual, including but not
limited to CSXT emplovees, agents or consultants, who provided
any input into the bid CSXT submitted to Tampa Electric in
response to Tampa Electric’s June 27, 2003 Request for Proposals

for Waterborne Coal Transportation service.

CSXT'S RESPONSE

Michael Bullock, Director, Utility Coal, CSX
Transportation, 500 Water Street, Jacksonville, FL 32202;
{904)359-3153

Michael Sullivan, Assistant Vice-President, Coal Services,
CSX Transpertation, 500 Water Street, Jacksonville, FL 32202;
(904) 359-1684.

Seth Schwartz, Energy Ventures Analysis, Inc., 1901 North
Moore St., Suite 1200, Arlington, VA 22209-1706; (703) 276-8900

Richard A. Schumann, RAS Engineering-Plus, Inc., P.0O. Box
443, Ponte Vedra, FL 32004; (904)280-9130

Glen W. Davis, Market Manager, Utility South, CSX
Transportation, 500 Water Street, Jacksonville, FL 32202;
(904)359—3324,

Vic Saunier, retired from CSX Transpcortation, 3701 Windmoor

Drive, Jacksonville, FL 32217




Robert White, Logistics Manager, Business Development, CSX
Transportation, 500 Water Street, Jacksonville, FL 32202; (904}
359-1827

Charles McBride, current address information not known;
formerly Division Manager, CSX Transportation, 500 Water Street,
Jacksonville, FL 32202 (no longer with CSX Transportation)

John Milton, Director, Technical Programs, CSX
Transportation, 500 Water Street, Jacksonville, FL 32202; (904)
359-1617

Daniel Mulvaney, Senior Director, Coal Service Design, CSX
Transportation, 500 Water Street, Jacksonville, FL 32202; (904)
359-3234

Martin Duff, Tampa Electric Company

Joann Wehle, Tampa Electric Company

Karen Bramley, Tampa Electric Company

Hugh Smith, Tampa Electric Company

La Rae Difulgo, Tampa Electric Company

2. State the name and firm of all consultants contacted
by CSXT or any of its affiliated companies to advise CSXT with
respect to transportation of coal to Tampa Electric.

CSXT'S RESPONSE

Seth Schwartz, Energy Ventures Analysis, Inc.

Richard Schumann, RAS Engineering-Plus, Inc.




3. State the name and firm of all coal commodity
suppliers or coal transportation providers contacted by CSXT or
any of its affiliated companies with respect to transportation
of coal to Tampa Electric.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following

confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO.

CONFIDENTIAL




4, Identify all customers to whom CSXT transports coal or.
synthetic fuels to destinations in Florida.

CSXT'S RESPONSE

Since 2001, CSXT has transported in excess of 50 million
total tons of coal to Florida for the following customers:
Progress Fuels Corp.; JEA; Seminole Electric Cooperative, Inc.:
Gaineswville Regional Utilities; Lakeland Electric; Orlando
Utilities Commission; Cedar Bay Cogeneration, L.P.; Indiantown
Cogeneration, L.P.; Gulf Power Company; Florida Rock Industries;
CEMEX; Central Power and Lime; International Paper Company;

Jefferson Smurfit Corp.; Rinker Materials; Tarmac Americas.

Since 2001, CSXT has transported synfuel in excess of 1
million total tons to the following customers: Cedar Bay
Generating; City of Lakeland; JEA; Orlando Utilities; Seminole

Electric Cooperative.



5. Identify all customers to whom CSXT transports
petroleum coke to destinations in Florida.

CSXT'S RESPONSE

Since 2001, CSXT has transported in excess of 1 million
total tons to the following:
Seminole Electric Cooperative, Inc.
Grand Eagle

Royal Oak Enterprises

6. Did CSXT’s Bids A and B include a provision that the
bid price be adjusted by CSXT's fuel surcharge per Tariff CSXT
8200 for all shipments of coal to Tampa Electric’s Big Bend
Station?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following
confidential answer subject to a non-disclosure agreement

executed by CSX and TECO.

CONFIDENTIAL



7. For each origination point from which CSXT offered to
provide service to Tampa Elect;ic’s Big Bend Station pursuant to
its Bids A and B submitted to Tampa Electric on July 30, 2003,
state the fuel surcharge per ton as that surcharge would be

calculated currently.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following

confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO.
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8. Did CSXT’'s Bids A and B include a provision that the
bid price be adjusted upward if the cargo hauled is synfuel? If
so, how much is the synfuel surcharge per ton?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following

confidential answers subject to a non-disclosure agreement

executed by CSXT and TECO.

ONFIDENTIAL

9. Did CSXT’'s Bids A and B provide for rail deliveries of
petroleum coke to Tampa Electric?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following
confidential answer subject to a non-disclosure agreement

executed by CSX and TECO.
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10. How would CSXT provide petroleum coke deliveries to
Tampa Electric?

CSXT'S RESPONSE

By rail, similar to the significant volumes currently being
transported by CSXT to other Florida utilities, utilizing the
off-loading facilities that CSXT proposed, as part of its bids
submitted to TECO, covering coal and pet-coke deliveries to Big

Bend and Polk.

11. Using the equipment proposed in CSXT's Bids A and B,
what is the expected ton per hour discharge rate at Big Bend
Station?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following
confidential answer subject to a non-disclosure agreement
executed by CSXT and TECO.

For Bid A: Tons per hour

For Bid B: Tons per hour

LJINHDENTIAL



12. Since June 2003, has CSXT contacted or been contacted
by the Office of Public Counsel, the Florida Public Service
Commission Staff, the Florida Industrial Power Users Group, coal
commodity suppliers, other utilities or any other entity
regarding the Tampa Electric RFP or the company’s evaluation of
bid proposals received in response to the RFP?

CSXT'S RESPONSE

Yes.

10



13. What percentage of CSXT’'s facilities that directly
serve coal mines consistently complete loading within four
hours, otherwise called a “four-hour loadout?”

CSXT'S RESPONSE

CSXT has objected to this interrogatory as being vague and
ambiguous, specifically with regard to confusion inherent in the
interrogatory as to actual clock time and time as it measured
for the purpose of determining whether, as a matter of contract
and/or tariff, a "four-hour loadout" has been accomplished. The
interrogatory is also ambiguous as to what may be considered
CSXT’'s facilities. CSXT typically does not build facilities at
mines that CSX serves, and therefore, the interrogatory's
request for information regarding the percentage of "CSXT's
facilities that . . . consistently complete loading within four
hours . . . " is also misplaced. Without waiving this
objection, CSX answers this interrogatory as follows.

CSXT's bids defined a four-hour loadout as such would be
defined and applied if TECO had accepted either of CSXT's bids.
Using that definition, one hundred percent of CSXT's facilities
identified in CSXT's Bids A and B consistently complete loading
within four hours as time is measured in CSXT's tariff and as
such "four-hour loadouts™ are understood and interpreted within

CSXT's Bids_A and B.
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It is also relevant to note that any additional charges
that might occur when a four-hour loadout is not accomplished
are borne by the coal company or shipper, not by the entity

purchasing the coal at the end of the line.

14. Provide the percentage of four-hour loadouts completed
by CSXT facilities at each mine directly served by CSXT. State
your response separately for each mine.

CSXT'S RESPONSE

CSXT has objected to this interrogatory because it is wvague
and ambiguous, because it is unduly burdensome, and because it
is not reasonably calculated to lead to the discovery of
relevant, admissible evidence. Without waiviﬁg these
objections, CSXT answers as follows.

CSXT typically does not build facilities at mines that CSXT
serves, and therefore, the interrogatory's reference to loadouts
being "completed by CSXT facilities™ is misplaced. Otherwise,

see CSXT's answer to Interrogatory No. 13.
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15. Who was involved in reaching the conclusion that “..the
rail bid package contained herein would provide savings to Tampa
Electric and it’s [sic] rate payers” as stated in the first
paragraph of the proposal cover letter dated July 30, 2003 from
Michael C. Bullock to Martin C. Duff?

CSXT'S RESPONSE

Michael Bullock, Director, Utility Coal, CSX
Transportation, 500 Water Street, Jacksonville, FL 32202; (904)
359-3153

Michael Sullivan, Assistant Vice-President, Coal Services,
CSX Transportation, 500 Water Street, Jacksonville, FL 32202;
(904) 359-1684

Glen W. Davis, Market Manager, Utility South, CSX
Transportation, 500 Water Street, Jacksonville, FL 32202; (904)
359-3324

Vic Saunier; retired from CSX Transportation, 3701 Windmoor
Drive, Jacksonville, FL. 32217

Robert White, Logistics Manager, Business Development, CSX
Transportation, 500 Water Street, Jacksonville, FL 32202; (904)
359-1827

Charles McBride, current address information not known;
formerly Division Manager, CSX Transportaticn, 500 Water Street,

Jacksonville, FL 32202 (no longer with CSX Transportation)
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John Milton, Director, Technical Programs, CSX
Transportation, 500 Water Street, Jacksonville, FL 32202; (904)
359-1617

Daniel Mulvaney, Senior Director, Coal Service Design, CSX
Transportation, 500 Water Street, Jacksonville, FL 32202; (904)

359-3234

leé. What dollar value does CSXT attach to its assessment
in the third paragraph of the letter dated July 30, 2003 from
Michael C. Bullock to Martin C. Duff regarding the difference in
quality attributable to the use of rail transportation of coal
rather than water transportation?

CSX'sS RESPCONSE

It is common knowledge and standard understanding in the
coal transportation industry that losses of up to 1 percent
occur each time that coal is transferred or trans-loaded.

TECQ’s coal shipped by water is typically transferred or trans-
loaded 6 or 7 times, as compared to typically 2 times for coal
shipped by rail. Additionally, it is standard industry
knowledge and understanding that coal transported by water will
pick up approximately 2.0 percent by weight of water, which
translates directly into lost value. This higher moisture
content also translates into combustion losses in the boiler, as

Btus are consumed to evaporate the moisture.
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Because CSXT is not privy to the delivered cost of coal to
Big Bend, CSXT could not make a precise estimate of the value of
theée losses. However, based on the above general knowledge,
CSXT believes that the lost value is substantial; Dr. Sansom is
presently analyzing this issue and expects to present specific

estimates of this lost value in his direct testimony.

17. What is the specific basis of the statement in the
fourth paragraph of the proposal cover letter dated July 30,
2003 from Michael C. Bullock to Martin C. Duff that Tampa
Electric would experience a loss of one percent (1%} of the
heating value of the coal to oxidation by using water
transportation?

CSXT'S RESPONSE

This is a commonly known fact in the coal transportation

industry.
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18. Specifically which origination points listed in the
RFP or specified in CSXT’s proposal do not have direct rail
service by CSXT?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following
confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO,

As stated in Bids A and B:

GUNFlUEIN AL

19. On what specific basis did CSXT determine that “.Tanpa
Electric should see lower F.0.B. rail prices than F.0.B barge
prices for a substantial amount of Tampa Electric’s tons..” as
stated in the penultimate paragraph of the proposal cover letter
dated July 30, 2003 from Michael C. Bullock to Martin C. Duff?

CSXT'S RESPONSE

CSXT's specific basis for Mr. Bullock's assertion is based
on several facts. First is the general economic and commercial
principle that the optimization across more coal supply regions,
more origins, and multiple modes of delivery will result in a
lower cost distribution of FOB mine prices because many more

mines can be accessed. CSXT in 2003 originated about 11
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miliion tons of Illinois Basin coal and over 24 million tons of
Northern Appalachia coal. It interlined additional coals from
these regions loaded by other railroads. Specifically, some
mines are lower cost FOB cleaning plant to rail; others are
lower cost FOB cleaning plant to barge, some are the same cost
to either mode. Any policy that limits procurements to one type
of origin will result in a higher cost of coal FOB mine.

Second is CSXT's knowledge that most barge transportation
"moves" of coal require railroad, belt, or truck transportation
to the barge dock before the coal is transported by barge to the
Davant terminal and then to TECO's plants. Furthermore, rail
transportation of Eastern coals account for over two thirds of
all Eastern production. Since such coals are first loaded onto
rail cars, the cost of such coal F.0.B. rail would have to be
less than the cost of such coal F.0.B. barge, because the F.0.B.
barge cost would include the cost of the initial shipment by
rail,

Finally, CSXT demonstrated to Tampa Electric that lower
priqes could be achieved when CSXT provided over 6.6MM tons to

the Gannon plant in the last 9 years of Gannon's operations.
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20. Provide the assumptions used regarding the permitting
of the construction of the rail receiving facilities at Big Bend
Station.

CSXT'S RESPONSE

CSXT assumed Tampa Electric would acquire and manage

permits with NSPS standards.

21. Provide the assumptions used regarding the permitting
of the construction of the rail receiving facilities at Polk
Station.

CSXT'S RESPONSE

CSXT assumed Tampa Electric would acquire and manage

permits with NSPS standards.

22. Please describe the rail facilities at origin for the
following mines: Galatia, Liberty, Zeigler and Somerville.

CSXT'S RESPONSE

Train
Mine Size Loadout Route
Galatia 90 4-hour fast-load IC/Paducah/CSXT
Liberty 100 4-hour fast-locad IC/Paducah/CSXT
Zeigler 100 4-hour fast-load UP/Memphis/CSXT
Somerville 100 4-hour fast-load ISRR/Evansville/CSXT
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23. How many crew districts and crew changes would be
required for each of the origination points described in the RFP
or in CSXT’s Bids A and B, pursuant to CSXT’s Bids A and B
submitted to Tampa Electric on July 30, 200372

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the grounds that
it seeks confidential, proprietary business information, that it
is not reasonably calculated to lead to the discovery of
admissible evidence, and that it would require CSXT to create,
prepare, and compile new information.

The number of crew districts and crew changes is not
relevant to any issue in this docket, because CSXT's prices
pursuant to its Bids A and B are guaranteed, within the terms of
each bid/offer, for five years. Without waiving the above
objections, CSXT provides the following confidential answer

subject to a non-disclosure agreement executed by CSXT and TECO.

CONFIDENTIAL
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24, How many crew districts and crew changes would be

required for the movement of solid fuel between Big Bend Station
and Polk Station, pursuant to CSXT’s Bids A and B submitted to
Tampa Electric on July 30, 20037

CSXT'S RESPONSE

One crew district; one crew change including loading at Big

Bend.

20



25. What is the basis for CSXT’s statement in its bid
res?onse that “These capital improvements at Big Bend are
anticipated not to exceed $7.1” million? Who prepared this
estimate?

CSXT'S RESPONSE

CSXT met with TECO managers, Duff, Bramley, and Wehle on
May 9, 2002 to outline and analyze this particular gquestion.
CSXT visited the Big Bend site on May 21 with its outside expert
consultant, Mr. Richard Schumann of RAS Engineering. Based
upon these discussions and inputs from TECO’s La Rae Difulgo,
CSXT made the following assumptions:

CSXT developed a formal bid based upon TECO’s request for
representative costs and timelines dated October 23, 2002.
After several requests for a follow-up discussion on the
assumptions utilized, TECO and CSXT finally met on March 12,
2003. During this meeting, TECO advised CSXT that its (i.e.,
TECO's) ability to either provide capital or information
regarding construction or permitting for Big Bend was limited.
The future status of the plant was unknown due to the EPA
consent agreement. Additionally, TECQ’s focus was on barge for
Big Bend and not on rail. TECO further stressed that a rail
package for Big Bend should not propose greater than a million

tons for volume.
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Based on these discussions and TECO’s imprudent waterborne
solicitation provided to CSXT on July 21, CSXT revised its bid
structure from its October 23, 2002 package. Due to CSXT's
concerns that TECO might raise obstacles that would effectively
preclude permitting or construction at a reasonable expense,
CSXT modified its bid from an estimate with appropriate due
diligence and board approval to a fixed or capped dollar amount
based upon best available estimates on construction and
permitting given TECO’s efforts to preclude a CSXT bid.

The basis for CSXT's statement regarding the cost of
capital improvements at Polk are CSXT's expertise in coal
delivery and off-loading systems, Richard Schumann's expertise
and experience as an engineer designing such systems, and Mr.
Schumann's "bottom-up" engineering estimates of the material and
facilities required to install the requisite coal delivery and
off-loading facilities at Polk. The subject estimate was

prepared by Robert White and Richard Schumann.
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26. What is the basis for CSXT's statement in its bid
response that the capital cost for infrastructure to receive a
shuttle train at Polk station “is estimated not to exceed $2.4”
million? Who prepared this estimate?

CSXT'S RESPONSE

See response to question 25. The basis for CSXT's
statement regarding the cost of capital improvements at Polk are
CSXT'S expertise in coal delivery and off-loading systems,
Richard Schumann's expertise and experience as an engineer
designing such systems, and Mr. Schumann's "bottom-up”
engineering estimates of the material and facilities required to
install the requisite coal delivery and off-loading facilities
at Polk.

This estimate was prepared by Richard Schumann and Robert

White.
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27. On what specific basis did CSXT determine that “Rail
shipments and the design of our delivery system can allow
blending to be accomplished at Big Bend” as stated in the fifth
paragraph of the proposal cover letter dated July 30, 2003 from
Michael C. Bullock to Martin €. Duff?

CSXT'S RESPONSE

CSXT proposed that coal would be delivered to Big Bend by
rail and conveyed to the existing storage yard system at Big
Bend. The proposal contemplated that the new rail dump system
would tie into the storage yard system at the point where the
exiéting barge unloader system ties in. This would provide the
ability to stack different types/grades of coal or other fossil
fuels in separate areas of the storage yard by using the
stacker/reclaimers to stack products in particular areas. It
was assumed that these fuels could then be reclaimed by two
separate stacker/reclaimers and delivered to a common point in

the system creating the desired blend.

28. How does the statement quoted in Interrogatory No. 27
address blending of fuel destined for Polk Station?

CSXT'S RESFONSE

The statement referenced in Interrogatory No. 27 above
addresses blending of fuel destined for Polk Power Station by

blending such fuel at Big Bend for shipment to Polk.
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29. How did CSXT determine the amount cof the capital
contribution offered to establish rail delivery infrastructure
at Tampa Electric’s Big Bend Station in CSXT’s Bids A and B?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following
confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO.

GUNFIDENTIAL
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30. Did CSXT propose to provide a volume discount for coal
transportation to Tampa Electric in its Bids A and B? If so,
please describe in detail how the discount would be calculated
and provide a sample calculation.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following
confidential answer subject to a non-disclosure agreement
executed by CSXT and TECO.

Bid B does not provide a volume discount.

In Bid A, after 1,000,000 tons has shipped from CSXT rail
direct origins per Tariff CSXT 8200, Tampa Electric will receive
a $2.00 per net ton rate reduction on the effective base rates
for all CSXT originated tons shipped exceeding 1,000,000 tons.

If TECO transported 5.5 million tons per year from CSXT
served rail origins, at year end, in addition to the costs
avoided in the FOB river dock price versus the FOB rail price
and the savings in the CSXT base rate versus water transport,
CSXT would refund 4.5 million tons times $2.00 or $9.0 million

dollars to TECO.
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31. Identify all of CSXT’'s coal customers for destinations
in Florida including shipper’s name, tonnage lifted in 2001,
2002 and 2003, shipper contact and phone number.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following

confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO.

CONFIDENTIAL
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32. Does CSXT expect to use 75-car train shipments in
providing coal transportation services to Tampa Electric?

CSXT'S RESPONSE

No.

33. Under CSXT's Bid A and B under what conditions does
CSXT have discretion to use a 75-car train to haul coal to Tampa
Electric’s Big Bend Station?

CSXT'S RESPONSE

TECO, at its convenience, consistent with the particular
coal mine in question, controls the shipment size order and rate
to apply. CSXT has operational discretion if necessary under
unusual circumstances to provide a 75-car train in contrast to
the quantity ordered. However, the rate to apply will be

consistent with the shipment size ordered by TECO.

23



34. Under CSXT’'s Bids A and B, what additicnal charge per
ton would be applicable for tonnage shipped in 75-car trains?

CSXT'S RESPONSE

- CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following
confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO.

GONFIDENTIAL

35. Provide an estimate of the portion of the shipment of
coal by CSXT to Tampa Electric that would be by 75-car trains
under CSXT’s Bids A and B.

CSXT'S RESPONSE

CSXT estimates that the percentage of coal shipped by CSXT
to Tampa Electric by 75-car trains under either Bid A or Bid B

would be zero.
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36. What amount does CSXT estimate would be added as a
surcharge to Tampa Electric under the 75-car train shipment
provisions in CSXT’s Bids A and B to Tampa Electric in each year
2004 - 20087

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSX provides the following
confidential answer subject to a non-disclosure agreement
executed by CSXT and TECO.

CSXT estimates the volume of coal to be ordered by TECO for
shipmentvia 75-car train will be zero. The differential in

rates between a 90 car train and a 75 car train, if requested by

TECO for its convenience is as stated in the proposal, g@@

CONFIDENTIAL

30



37. What amount does CSXT estimate would be added as a
surcharge to Tampa Electric under the demurrage provisions of
CSXT’s Bids A and B in each year 2004-20087

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following

confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO.
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38, Provide CSXT’s estimate of revenues it expected to
receive from Tampa Electric in each year 2004 - 2008 pursuant to
its Bid Proposals A and B.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following

confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO.

UNFIDENTIAL
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39. Describe how CSXT expected the revenues it expected to
receive from Tampa Electric in each year 2004 - 2008 pursuant to
its Bid Proposals A and B to affect its return on equity. State
your response for each year separately.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the grounds that
it is not reasonably calculated to lead to the discovery of
relevant, admissible evidence, and that it would require CSXT to
create new information. Without waiving these objections, CSXT
answers as follows.

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.

Subject to this objection, CSXT provides the following

confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO. CNHDEN“A?I
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40. Provide CSXT's estimate of costs it expected to incur
in each year 2004 - 2008 in providing service to Tampa Electric
under its Bid Proposals A and B.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the grounds that
it is not reasonably calculated to lead to the discovery of
relevant, admissible evidence. CSXT's costs are not at issue in
this proceeding.

Moreover, based on the variations in TECQO sources and
volumes, it would be unduly burdensome to complete a response
for all potential combinations of sources and volumes of coal.

Accordingly, CSXT will not answer this interrogatory.
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41. Describe coal transportation service provided by CSXT
or any of its affiliates to Duke Power.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following

confidential answer subject to a non-disclosure agreement

eXecuted by CSXT and TECO.

[NFIDENTIAL
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42. Has CSXT or any of its affiliated companies within the
last year raised its rates for transportation of coal to Duke
Power?

CSXT'S RESPONSE

CSXT has objected to this interrcgatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSXT provides the following
confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO.
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43, Describe in detail the circumstances surrounding
CSXT’s increase in rates charged to Duke Power for provisions of
rail transportation to Duke Power,

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the ground that
it seeks confidential, proprietary business information.
Subject to this objection, CSX provides the following
confidential answer subject to a non-disclosure agreement

executed by CSXT and TECO.
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44. Provide each charge or rate component charged to Duke
Power for coal transportation service under the contract or
tariff currently in effect and for the contract or tariff that
was previously in effect. Show the percentage change for each
charge or rate component.

CSXT'S RESPONSE

CSXT obﬁects to this interrogatory on the ground that it is
not reasonably calculated to lead to the discovery of relevant,
admissible evidence, and on the ground that it seeks
confidential, proprietary business information. Moreover, the
confidentiality rights applicable to the rates other than those
rates published in CSXT's tariffs are shared by CSXT and CSXT’'s
customers and may not be waived without the consent of both

parties. Accordingly, CSXT will not answer this interrogatory.

45. Provide CSXT’'s rates per ton for coal transportation
service provided to Duke Power from each origination point to
each destination point.

CSXT'S RESPONSE

See response to answer 44. CSXT will not answer this

interrogatory.
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46. How does the availability of waterborne coal
transportation affect the prices offered by CSXT for coal
transportation service?

CSXT'S RESPONSE

Where waterborne coal transportation options exist, CSXT
takes that fact into account in its negotiations with potential
coal shippers. Depending on the particular options available to
such shippers, this sometimes results in said shippers obtaining
lower rates for rail transportation than where such waterborne

options do not exist.

47. Provide an organizational chart of CSXT and all of its
subsidiaries.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the grounds that
it seeks confidential, proprietary business information, that it
is overly burdensome, and that it is not reasonably calculated
to lead to the discovery of relevant, admissible evidence.
Without waiving these objections, CSXT will provide the
requested organizational chart subject to a non-disclosure

agreement executed by CSXT and TECO.
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48. Does CSXT haul phosphate from central Florida to
locations in the United States?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the grounds that
it is not reasonably calculated to lead to the discovery of
relevant, admissible evidence. Without waiving this objection,
CSXT answers as follows.

Yes.

49, Describe the name of each shipper, tons hauled by
shipper, the origin and destination of each shipment and the
rates charged to each shipper for use of any cars used to ship
phosphate from Florida to destinations in the United States.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the grounds that
it seeks confidential, proprietary business information and that
it is not reasonably calculated to lead to the discovery of
relevant, admissible evidence. The volumes and rates for
phosphate shipments by rail are not at issue in this proceeding.

Accordingly, CSXT will not answer this interrogatory.
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50. Has CSXT proposed to credit any backhaul revenues from
the use of its equipment in return trips from Florida to
locations from which CSXT offered to provide coal transportation
service by rail to Tampa Electric under its Bids A and B?

CSXT'S RESPONSE

No, because there is no such thing as a "backhaul" of
phosphate using coal trains from Florida; phosphate is simply
not backhauled from Florida to Western Kentucky. CSXT's bids
were based on assumptions that CSXT would provide 100 percent

dedicated unit train service, with 100 percent empty return.

51. Does a market exist for the provision of coal
transportation service to Tampa Electric from the mine 1 rate
districts described in Attachment A to CSXT’s bid describing its
proposed “Rail Direct Transportation charge” proposed in its
Rail Bid A7

CSXT'S RESPONSE

Subject to an appropriate definition of "market" with
regard to the provision of coal transportation services to a
single buyer, any market for such coal transportation services
is necessarily driven by TECO's buying practices. Because TECO
has specified purchases only on a Freight On Board ("FOB") river
basis and because TECO does not solicit coal from rail tipples,

no such market exists at the present time. Such a market would
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exist if TECO were to solicit coal supply and coal
transportation bids from all potential sources of coal that
would meet the technical requirements of TECO's Big Bend and

Polk Power Stations.

52. Describe CSXT’s ability to compete in the coal
transportation market for services provided to Tampa Electric.

CSXT'S RESPONSE

Until TECO abandons its imprudent practice of buying coal
only on a "FOB river" basis, CSXT's ability to compete to
provide coal transportation services to TECO is and will be
severely limited. It is common practice in the utility industry
for a utility that needs coal to solicit from all potential
sources of coal that will meet the technical specifications of
the utility's coal-fired power plants and from all potential
tranéportation modes and providers. 2As demonstrated by the fact
that CSXT and its affiliates transport approximately 33 percent
of all coal that is mined in the Eastern, United States, CS¥X has
the ability to compete to provide coal transportation service
where there is truly a fair, level-playing-field market for such
services. Additionally, CSXT transports over 50% of the e¢oal
that is used in Florida and roughly two-thirds of the coal for
Florida Progress to Crystal River, a facility with similar

logistical options to TECO's Big Bend station.
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53. Caﬁ CSXT provide coal transportation service to Tampa
Electric’s Big Bend Station?

CSXT'S RESPONSE

Yes, pu;suant to CSXT's bids, CSXT can provide coal
traﬁsportation service to TECO's Big Bend Station. CSXT also
transported coal to TECO's Gannon Station for more than 20 years
until Tampa Electric elected to discontinue using rail service.
In tﬁe last 9 years of Gannon operations, CSXT transported over
6.6MM tons to the Gannon plant. As a matter of fact in 2002,
CSXT transported tons to Gannon utilizing a truck transfer
operation after TECO had removed the rail infrastructure at

Gannon in direct competition with barge shipments.

54, What rate of return on equity does CSXT earn on its
coal transportation service?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the grounds that
it seeks confidential, proprietary business information and that
it is not reasonably calculated to lead to the discovery of
admissible evidence relevant to issues in this docket. Without

waiving this objection, CSXT provides the following answer

subject to a non-disclosure agreement executed by CSXT and TECO.
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55. What is the fair and reasonable rate of return on

equity CSXT should expect to earn on its coal transportation

services?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the grounds that
it seeks confidential, proprietary business information and that
it is not reasonably calculated to lead to the discovery of
admissible evidence relevant to issues in this docket.

Moreover, this interrogatory is ifrelevant and impossible to
answer., Without waiving these objections, CSXT provides the
following answer subject to a non-disclosure agreement executed

by CSXT and TECO.

frovs R e
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56. Has CSXT made any internal calculation of profits or
rates of return expected or targeted for its coal transportation
sefvice? If so, then provide the expected or targeted returns
fof each year and describe the assumptions underlying each
caiculation.

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the grounds that
it seeks confidential, proprietary business information and that
it is not reasonably calculated to lead to the discovery of
admissible evidence relevant to issues in this docket. CSXT's
expeéted revenues, profits, or returns are not relevant to any
issue in this docket. Accordingly, CSXT will not answer this

interrogatory.
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57. Describe CSXT’s objectives in this proceeding.

CSXT'S RESPONSE

See CSX Transportation's Petition to Intervene, a copy of
which is attached. As set forth in its Petition to Intervene,
CSXT's objectives in this proceeding are to protect its
interests in having the Public Service Commission determine
fair, just, and reasonable fuel cost recovery charges to be
charged by TECO and in having the Commission take such other
action to protect the interests of CSXT and of all of TECO’'s
customers as the Commission may deem appropriate. These
objectives include having the Commission ensure that TECO pays
the lowest possible delivered cost for coal that is consistent
with the technical specifications and requirements of TECO's
coal-fired power plants, and having the Commission ensure that
the benefits of such a lowest-cost solution are appropriately

credited to TECO's customers, including CSXT.
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58. Does CSXT compete with TECO Transport in any bulk
commodity market? Describe each market in which CSXT and TECO
Transport compete.

CSXT'S RESPONSE

Answering this interrogatory as posed, CSXT states that CSX
Transportation and TECO Transport do not compete in any bulk
commodity market.

Interpreting the interrogatory as attempting to ask whether
CSXT and TECO Transport compete in any bulk commodity
transportation market, CSXT answers as follows.

CSXT has attempted to compete with TECO Transport to
provide coal transportation service to TECO. However, until
TECO abandons its imprudent practice of buying coal only on a
"FOB river" basis, CSXT's ability to compete to provide coal
transportation services to TECO is and will be severely limited.
It is common practice in the utility industry for a utility that
needs coal to solicit from all potential sources of coal that
will meet the technical specifications of the utility's coal-
fired power plants and from all potential transportation modes
and providers. Because TECO does not follow this standard
practice, and despite CSXT's long-standing efforts and offers to
provide cost-effective coal transportation service to TECO, any
competition between CSXT and TECO Transport is severely limited

by TECO's persistence in avoiding rail-accessible coals and rail
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transportation options for coals that will meet the technical
requirements of TECO's coal-fired power plants, and accordingly,
it is doubtful whether it can fairly be said that CSXT and TECO
Transport compete in any meaningful way for the provision of
coal transportation service to TECO.

From time to time, CSXT and TECO Transport compete to
provide transportation service for specific moves of phosphate
materials and products, but for the most part, CSXT is part of
the teotal transportation chain for joint moves that include both
CSXT and TECO Transport. CSXT believes that CSXT and TECO
Transport also compete, from time to time and to a limited
degree, to provide transportation services for other materials
and products, including but not limited to coal ash, aggregates,

sand, and citrus pumice.

59. By agreement of the parties, TECO has withdrawn this

interrogatory.

60. By agreement of the parties, TECO has withdrawn this

interrogatory.
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61. Is CSXT or any of its affiliates or any other entity
controlled by CSXT a client of Ron Sachs and Associates?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the basis that
it is not reasonably calculated to lead to the discovery of
relevant, admissible evidence in this proceeding. Without
waiving this objection, CSXT answers this interrogatory as
follows.

No.

62. State CSXT’'s business relationship with Ron Sachs and
Associates.

CSXT 'S RESPONSE

CSXT has objected to this interrogatory on the basis that
it is not reasonably calculated to lead to the discovery of
relevant, admissible evidence in this proceeding. Without
waiving this objection, CSXT answers this interrogatory as
follows.

CSXT has no business relationship with Ron Sachs and

Associates.
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63. Has CSXT or any of its affiliated companies or other
entities it controls contributed to the Consumer Federation of
the Southeast?

CSXT'S RESPONSE

CSXT has objected to this interrogatory on the basis that
it is not reasonably calculated to lead to the discovery of
relevant, admissible evidence in this proceeding. Without
waiving this objection, CSXT answers this interrogatory as
follows.

No.

64. Please provide a listing of all regulatory proceedings
and court cases in which CSXT’s witness in this proceeding, Dr.
Sansom, has testified, including the date, regulatory body or
court the client for whom he testified and a brief description
of the subject matter of his testimony.

CSXT'S RESPONSE

Please see Aftachment A.
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65. Please provide a listing of all regulatory proceedings
and court cases in which CSXT’S witness in this proceeding, John
B. Stamberg has testified, including the date, regulatory body
or court the client for whom he testified and a brief
description of the subject matter of his testimony.

CE8XT'S RESPONSE

‘Mr. Stamberg has not testified in any regulatory

proceedings or court cases.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and one copy of the
foregoing has been filed with the Clerk’s Office, Florida Public
Service Commission, 2540 Shumard 0Oak Boulevard, Tallahassee,
Florida 32399 and that a true and correct copy of the foregoing
has been served by U.S. Mail or hand delivery (*) this

12th day of March, 2004, on the feollowing:

Wm. Cochran Keating, Esqg.* VIA OFFICE OF THE COMMISSION CLERK
Jennifer Rodan, Esq.

Division of Legal Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

%@Ww\

Attorney
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Expert Testimony

ATTACHMENT "A"

Sansom's expert testimony most often addresses coal contracts, coal markets, coal transportation and

the prudency of coal procurements. Sansom has testified in the following cases:

Client (State)
Black Butte (WY)

Carbon County (WY)
Gulf & Westem (VA)

Big Horn (WY} and

Black Butte (WY)
Amax (WY)
Wisconsin PSC (WI)
U.S. Fuels (UT)
Decker (MT)
Texas Utilities (TX)
Quintette (CAN)
Coastal Coal (UT)
Minnesota Power (MN)
NE Oklahoma Electric (OK)
AEPCO
Northwestern Res/HL&P
Commonwealth Edison
First Boston/Touche Ross

Jacobs Group

Central Power & Light
Lauhoff Grain
Northwestem Res/HL&P
Evergreen Coal

Virginia Power

Louisville G&E

Island Creek Corp

et al Defendants

Westmoreland Res, Inc.

CMS Energy

Otter Taii Power/Minnkota
Pwr Coop/NW Pub Svc

Cedar Bay Generating

Seminole Electric Coop, Inc.

CMS Energy

Government of Turkey
Peabody Coal Co/lndianapolis P&L

Sansom's testimony on the prudency of coal procurements as well as

Other Party (State) Year
Commonwealth Edison (IL) 19685
NIPSCO (IN) 1985
Coal Resources (VA) 1981-
1986
Commonwealth Edison (IL)} 1986
Dairyland (W) 1986
- Mapco (KY) 1987
Nevada Power (NV) 1987
LCRA (TX) 1988
Santa Fe Pacific (IL) 1989
Japanese Steel Industry 1989
Sierra Pacific Power (NV) 1990
Peabody Coal Company 1990
GRDA 1991
Berkley 1992
International Screening 1992
Peabody Coal Company 1993
KSC Recovery 1993
Colowyo 1994
Babcock & Wilcox 1994
TCA Bidg Inc. 1994
UMWA Employee Benefits 1994
Plans
Birchwood/SEI 1994
Various Plaintiffs 1995
Holland et al 1995
Plaintiffs
Wisconsin P&L/Dairyland 1986
Luzon Power 1988
Knife River Coal Company 1998
Florida Power & Light 1999
Mt. Vemon Transfer Terminal 2000
Adams Affiliates, Inc. 2001
& Cottonwood Partnership
PSE&G Global 2004
John Wasson 2004

were the focus of his testimony in the following proceedings:

Client

DE Public Advocate
KY Municipals
Wisconsin PSC
Oxy Chemical
Georgia Power

Other Party Year
Delmarva P&L 1981
Kentucky Utilities 1985-1986
Wisconsin PSC Staff 1986
Florida Power 1988
Georgia PSU Staff 1988

Court or
Requlatory Body
WY Federal Court
IN Federal Court

OH Federal Court
WY Federal Court

WI Federal Court
Arbitration

UT Federal Court
TX Federal Court
NM Federal Court
Arbitration
Arbitration
Arbitration

OK State Court
Arbitration

TX State Court
Arbitration

CO Federal Court

Arbitration
Arbitration

TX Federal Court
U.S. District Court

Arbitration

State Court Kentucky
U.S. District Court
District of Columbia
Arbitration
Arbitration

Arbitration

FL State Court
Arbitration
Arbitration

Arbitration
IN Federat Court

coal markets and transportation

Regulatory Body
DE PSC

FERC

WI PUC

FL PSC

GA PSC




In addition, in 1998 Sansom testified in a Florida power plant Siting Board proceeding involving the
burning of Orimulsion at Florida Power & Light's Manatee plant. He presented testimony before FERC in
1996 on Order 888A: Promoting Wholesale Competition Through Open Access Non-Discriminatory
Transmission Services. He also testified in the following Surface Transportation Board cases:

STB

Docket No.
4119
32760

41242
41989
41295
33388
42012

Ex Parte 627

42069
42072

On Behalf of Cther Party Date

West Texas Utilities Burlington Northern Raifroad 8/10/95

Union Pacific Southemn Pacific Rail Rebuttal 4/29/96

(Control/Merger)

Assn of American Railroads 10/15/96

{Competitive Forces on Rail Rates in 1980's and 1990's)

CSX Transportation Potomac Electric Power 5/05/97
Rebuttal 8/11/97

Conrail, CSX and Pennsylvania Power & Light 6/11/97

Norfolk Southem

CSX and Norfolk Southem Conrail 6/1997

{Acquisition)

Union Pacific Sierra Pacific Power/ldaho Power 5/26/98

Assn of American Railroads Comment 5/29/98

(Market Dominance Peterminations: Product and Reply 6/29/98

Geographic Competition)

Norfolk Southermn Duke Energy Corporation 2003

Norfolk Southem Carolina Power & Light 2003
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CSX Transportation (“CSX”), pursuant to Chapter 120, Florida
Statutes,’ and Rules 25-22.039 and 28-106.201, Florida
Administrative Code (“F.A.C.”), hereby petitions to intervene in
the above-styled docket. In summary, CSX is a substantial
customer of Tampa Electric Company (“TECO”) and petitions to
intervene in order to protect its interests in having the
Commission determine fair, just, and reasonable fuel cost
recovery charges to be charged by TECO and in having the
Commission take such other action to protect the interests of CSX
and of all of TECO’s custeomers as the Commission may deem
appropriate. In further support of its Petition to Intervene,
CsX staﬁes as follows.
1. The name and address of the Petitioner are:
CSX Transportation
Attention: Mr. Gil Feltel, Esquire
500 Water Street, J150

Jackseonville, Florida 32202
{904)359~-1958.

1 A1l references herein to the Florida Statutes are to the
2003 edition thereof. '

RECEIVED g Fyip,
Ep ,
SC-BURERU OF RECORDS



2. All pleadings, orders and correspondence should be

directed to Petitioner’s representatives as follows:
Robert Scheffel Wright, Attorney at Law
John T. LaVia, III, Attorney at Law
Landers & Parsons, P.A.
310 West College Avenue {ZIP 32301)
Post Office Box 271
Tallahassee, Florida 32302
{850} ©81-0311 Telephone
(850) 224-5595 Facsimile.

3. The agency affected by this Petition to Intervene is:

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850.

4. This proceeding is designed to address issues relating
to TECO’'s practices for procuring coal transportation services,
its practices in contracting for such services, and how much of
the costs of such services TECO may be allowed to recover from

its captive customers.
CSX TRANSPORTATION’'S SUBSTANTIAL INTERESTS

5. CSX Transportation was previously granted intervention,
over TECO’s objections, in the Commission’s 2003 Fuel and
Purchased Power Cost Recovery Clause proceedings, Docket No.
030001-EI (hereinafter, the “Fuel Docket”}, in which the issues
to be addressed herein originated. CSX Transportation has the
same substantial interests in the outcome of this proceeding. PSC
Order No. 03-1258-PCO-EI, November 7, 2003. (Having been granted
intervention in the original proceeding, CSX believes that it

should automatically be considered an intervenor in this spin-off



docket, but is filing this petition to intervene as a cautionary
measure.) CSX owns and operates a significant number of railroad
facilities in Florida and provides rail transportation to several
Florida electric utilities and other Florida industrial
customers. CSX is a significant customer of TECO, having several
different accounts, served under different rate schedules, at
several different points of delivery located within TECO’s
service area. In round numbers, CSX purchases approximately $1
Million of electric service from TECO annually.

6. CSX’s substantial interests are of sufficient immediacy
to entitle it to participate in the proceeding and are the type
of interests that the proceeding is designed to protect. To
participate as a party in this proceeding, an intervenor must
demonstrate that its substantial interests will be affected by
the proceeding. Specifically, the intervenor must demonstrate
that it will suffer a sufficiently immediate injury in fact that

is of the type the proceeding is designed to protect. Ameristeel

Corp. v. Clark, 691 So. 2d 473 (Fla. 19%87); Agrico Chemical Co,.
v. Department of Environmental Requlation, 406 So.2d 478 (Fla. 2d
DCA 1981), rev. denied, 415 So. 2d 1359 (Fla. 1982). As a
substantial retail electric customer of TECO, CSX is subject to
the rate impacts that will result from whatever decisions the
Commission makes in this proceeding. To the extent that TECO’s
rates may -- and will, if TECO’s claimed coal transportation

costs paid to its affiliate, TECo Transport, are approved for



recovery through retail rates -- be set at levels that are

unfair, unjust, and unreasonable, CSX’'s interests will be

immediately and adversely affected. (As noted below, CSX alleges
that the rates that TECO proposes to charge are unfair, unjust,
and unreasoconable in that they include costs to be paid to TECO’s
affiliate, TECo Transport, that are unreasonably and imprudently
high for the transport of coal to TECO’s Big Bend electric
generating station.) It is facially obvious that this docket,
like the Fuel Docket in which the issues relating to TECO’s coal
transportation costs initially arose, is designed to protect

TECO's captive customers against practices and charges that are

unfair, unjust, and unreasonable.

DISPUTED ISSUES OF MATERIAL FACT
7. Disputed issues of material fact include, but are not
limited to, the following, as set forth in the numbered in the

Order Deferring Issues to Separate Proceeding, Order No. PSC-03-

1359-PCO-EI, issued in the Fuel Docket on December 1, 2003:

Issue 17E: Is Tampa Electric’s June 27, 2003, request for
proposals sufficient to determine the current
market price for c¢oal transportation?

Issue 17F: Are Tampa Electric’s projected coal transportation
costs for 2004 through 2008 under the winning bid
to its June 27, 2003, request for proposals for
coal transportation reasonable for cost recovery
purposes?

Issue 17G: Should the Commission modify or eliminate the
waterborne coal transportation benchmark that was
established for Tampa Electric by Order No. PSC-

93-0443-FOF-EI, issued March 23, 1993, in Docket
No. 930001-EI?



CSX reserves all rights to raise additional issues of fact, law,

and policy in accordance with the procedural requirements

established for this spin-off proceeding.

8.

ADDITIONAL ISSUES OF LAW AND FACT

Additionally, CSX believes that the following issues,

which include issues of law and mixed issues of law and fact,

should also be considered and decided in this proceeding:

Issue:

Issue:

Issue:

Issue:

Issue:

What, if any, action should the Commission take
with respect to TECO’s procurement practices
affecting and relating to the transportation of
coal to TECO's coal-fired electrical power plants?

Does the Commission have the statutory power to
require TECO to conduct an open, impartial
competitive procurement or bidding process for the
purpose of procuring the most cost-effective coal
transportation services?

If the answer to the preceding issue is
affirmative, should the Commission require TECO to
conduct an open, impartial competitive procurement
or bidding process for the purpose of procuring
the most cost-effective coal transportation
services?

Does the Commission have the statutory power to
require TECO to conduct an open, impartial
competitive procurement or bidding process for the
purpose of obtaining competitive market data that
the Commission may then use to evaluate whether
TECO has procured the most cost-effective coal
transportation services?

If the answer to the preceding issue is
affirmative, should the Commission require TECO to
conduct an open, impartial competitive procurement
or bidding process for the purpose of obtaining
competitive market data that the Commission may
then use to evaluate whether TECO has procured the
most cost-effective coal transportation services?



Issue:

Issue:

Does the Commission have the statutory power to
require TECO to use any particular source, or
combination of sources, for coal transportation
services, if the Commission determines that the
use of such source or sources is the most cost-
effective means for TECO to obtain needed coal
transportation services, or that the use of such
source or sources 1s otherwise in the best
interests of TECO's captive customers, or both?

If the answer to the preceding issue is
affirmative, should the Commission require TECO to
use the particular source, or the combination of
particular sources, for coal transportation
services, that the Commission determines to be the
most cost-effective means for TECO to obtain
needed coal transportation services, or that the
use of such source or sources is otherwise in the
best interests of TECO's captive customers, or
both?

ULTIMATE FACTS THAT ENTITLE CSX TRANSPORTATION TC RELIEF

9,
follows.

a.

b.

The ultimate facts that entitle CSX to relief are as

CSX is a retail customer of TECO.

TECO turned down offers for coal transportation
services from CSX that would have saved TECO’s retail
customers, including CSX, millions of dollars over the
period 2004 through 2008.

TECO’s decision to turn down CSX’s offers and to
contract instead with its affiliate, TECo Transport,
was imprudent and unreasonable and will, if
implemented, resuit in TECO’s fuel cost recovery
charges being unfair, unjust, and unreasonable.

TECQO's June 27, 2003, request for proposals was not



sufficient to determine the current market price for
coal transportation.

e. The “waterborne coal transportation benchmark” that was
established for Tampa Electric by Order No. PSC-93-
0443-FQF-EI, issued March 23, 1993, in Docket No.
930001-EI, is no longer appropriate for use to
determine TECO’s allowable coal transportation costs
for cost recovery purposes because {i) it is outdated
and (ii) its use is directly invalidated by the
availability of direct market cost data for alternative
costs of transporting ccal to TECO's coal-fired
electrical power plants.

f. TECO’s projected coal transportation costs for 2004
through 2008 under the purported winning bid to TECO’s
June 27, 2003, request for proposals for coal
transportation are not reasonable for cost recovery
purposes. In fact, these projected costs are
unreasonable and imprudent.

STATUTES AND RULES THAT ENTITLE CSX TRANSPORTATION TO RELIEF

10. The applicable statutes and rules that entitle CSX

Transportation to relief include, but are not limited to,
Sections 120.569, 120.57(1), 366.04(1), 366.05(1), 366.06(1)&(2},
and 366.07, Florida Statutes, and Rule 25-22.039 and Chapter 28~

106, Florida Administrative Code.



11. Statement FExplaining How the Facts Alleged By CSX
Relate to the Above-Cited Rules and Statutes In Compliance With

Section 120.54(S5)(b)4.f, Florida Statutes. Rules 25-22.039 and

28-106.205, F.A.C., provide that persons whose substantial

interests are subject to determination in, or may be affected
through, an agency proceeding are entitled to intervene in such
proceeding. BAs a substantial retail customer of TECO, CSX's
substantial interests are subject to determination in and will be
affected through the Commission’s decisions in this docket, and
accordingly, CSX is entitled to intervene herein. The above-
cited sections of Chapter 366 relate to the Commission’s
jurisdiction over TECQ’s rates, and TECO's practices affecting
rates, and the Commission’s statutory mandate to ensure that
TECO’s rates are fair, just, and reasonable. The facts alleged
here by CSX demonstrate (a) that the Commission’s decisions
herein will have a significant impact on TECO’s fuel cost
recovery rates and charges, and (b) accordingly, that these
statutes provide the basis for the relief requested by CSX
herein.
RELIEF REQUESTED

WHEREFORE, CSX Transportation respectfully requests the
-Florida Public Service Commission to enter its order GRANTING
this Petition to Intervene and authorizing CSX Transportation to
intervene in this proceeding with full party status, and

requiring that all parties to this proceeding serve copies of all

8



pleadings, notices, and other deccuments on CSX Transportation’s
representatives indicated in paragraphs 1 and 2 above.

Respectfully submitted this l6th day of December, 2003.

Talfar ZHaffol] 1)

Robert Scheffel ergh

Florida Bar No. 96672

John T. LaVia, III

Florida Bar No. 853666

LANDERS & PARSONS, P.A.

310 West College Avenue (ZIP 32301)
Post Office Box 271

Tallahassee, Florida 32302

(850) 681-0311 Telephone

{850) 224-5595 Facsimile

Attorneys for CSX Transportation



CERTIFICATE OF SERVICE
DQCKET NO. 031033

I HEREBY CERTIFY that a true and correct copy of the foregoing
has been served by U.S. Mail or hand delivery (*) this 16" day of
December, 2003 on the following:

Wm. Cochran Keating, Esqg.*
Jennifer Rodan, Esqg.

Division of Legal Services
Florida Public Service Commisgion
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Robert Vandiver, Esqg.*

Associate Public Counsel

" Qffice of Public Counsel

111 West Madison Street, Room 812
Tallahassee, FL 323%9-1400

Carlos Lissabet
2802 W. Kirby Street
Tampa, FL 33614

Catherine L. Claypool/Betty J. Wise
3002 W. Kirby Street
Tampa, FL 33614

Edward A. Wilson
3003 W. Sitka Street
Tampa, FL 33614

Florida Industrial Power Users Group
¢/o John W. McWhirter, Jr., Esqg.
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