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BY HAND DELIVERY 
Ms. Blanca Bay6, Director 
Commission Clerk and Administrative Services 
Room 1 10, Easley Building 
Florida Public Service Cornmission 
2540 Shumard Oik Blvd. 
Tallahassee, Florida 32399-0850 

Re: Docket No. 0401 56-TP 

Dear Ms. Bay& 

Enclosed for filing on behalf of MCI WorldCom Communications, Inc. are an original and 
fifteen copies of MCX WorldCom Communications, Inc.’s Response to Verizon Florida Inc.’s 
Petition for Arbitration in the above referenced docket. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
“filed” and retuming the same to me. 

Thank you for your assistance with this filing. 

Sincerely yours, 

FRS/amb 
Enclosures 
cc: Parties of Record 

loyd R. Self r 
1 

U 

0 3 5 5 3 PIMZ is d 
DOWNTOWN OFFICE, 215 South Monroe Street, Suite 701 * Tallahassee, FI 32301 Phone (850) 222-0720 Fax (850) 224-4359 
NORTHEAST OFFICE, 3116 Capital Circle, NE, Suite 5 Tallahassee, f 32308 Phone (850) 668-5246 ~ P @ $ p ~ @ @ - ~ f $ 1 ~  SSi(J[j C!,EE-( 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Petition for Arbitration of Amendment to ) Docket No. 040156-TP 
Interconnection Agreements with Certain 1 
Competitive Local Exchange Carriers and ) Filed: March 16,2004 
Commercial Mobile Radio Service Providers 1 -  
In Florida by Verizon Florida Inc. 1 

) 

MCI’s RESPONSE TO VERIZON’s PETITION FOR ARBITRATION 

Pursuant to section 252(b)(3) of the Telecommunications Act of 1996 (“Act”), MCImetro 

Access Transmission Services, LLC, MCI WORLDCOM Communications, Inc., Metropolitan 

Fiber Systems of Florida, Inc., and Intermedia Communications Inc. (collectively, “MCI’’) 

hereby file this response to Verizon’s Petition for Arbitration, dated February 20,2004. Verizon 

has petitioned the Commission to arbitrate amendments to its interconnection agreements with 

MCI (and all other CLECs) proposed by Verizon on October 2,2003 to implement changes in 

Verizon’ s obligations resulting from rules adopted by the Federal Communications Commission 

(“FCC”) in its Triennial Review Order (“TRO ’7. 

PRELIMINARY MATTERS 

As an initial matter, MCI reserves its rights with respect to whether this arbitration 

process should be conducted on a consolidated basis, as requested by Verizon, and if so, to what 

extent or degree. Under the Act and the terms of MCI’s interconnection agreements with 

Verizon, MCI is entitled to negotiate a change of law amendment with Verizon with respect to 

its individual contract and to seek arbitration by the Commission of any resulting disputes. 

Because of the nature of the TRO and the fact that many of MCI’s edits to Verizon’s proposed 



amendment are intended to reflect more accurately the FCC’s rules, MCI agrees that there may 

be aspects of this proceeding that might be suitable for consolidated resolution. 

In addition, MCI reserves its rights with respect to the position taken by Verizon that the 

FCC has required that amendments implementing the TRO be implemented in accordance with 

the timeframes set forth in section 252(b) of the Act. Specifically, MCI reserves the right to 

argue, among other things, that in the TRO, the FCC did not mandate that the timing 

requirements of 252(b) apply to the negotiation of amendments to contracts that contain a 

change-of-law provision. Although MCI is willing to pursue this proceeding with Verizon at this 

time, the current state of MCI’s negotiations with other incumbent local exchange carriers varies, 

in part, because of the different change-of-law procedures specified in MCI’ s contracts with 

those carriers. MCI reserves the right to argue that the change-of-law provisions in its 

interconnection agreements, and not the timing requirements under section 252(b), are what 

govern the process of negotiating and arbitrating amendments to implement the TRO. 

In revising Verizon’s proposed language, MCI has edited the proposed amendment to 

reflect the TRO in its entirety, as it went into effect on October 2, 2003. MCI recognizes the 

potential for additional changes in light of the recent decision of the United States Court of 

Appeals for the District of Columbia Circuit in United States T e l e c m  Association v. Federal 

Communicutions Commission, Case No. 00-1012, decided March 2,2004 (C‘USTA Il”), and 

reserves the right to submit additional edits or changes as part of this proceeding in the event that 

USTA I1 becomes effective during the course of this proceeding. 

Finally, MCI reserves its rights to argue in this proceeding that Verizon has independent 

obligations under state law and/or section 271 of the Act to provide the network elements that are 
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the subject of the proposed TRO Attachment and that those obligations should be set forth in the 

parties’ interconnection agreement. 

\ 

DISCUSSION. 

As reflected in the detailed discussion below, MCI agrees in principle with much of 

Verizon’s proposed amendment to its interconnection agreements with MCI. MCI does object, 

however, to certain of Verizon’s proposals. Some of MCI’s objections can be remedied with 

minor changes to the phrasing of Verizon’s proposed amendment; others require more 

substantial additions to andlor rewording of Verizon’ s proposed language. As explained below, 

the great majority of MCI’s proposed revisions involve clarification and elaboration of Verizon’s 

proposed amendment to conform it to the FCC’s determinations in the TRO, and thus stem from 

its desire, also expressed by Verizon, to “ensure that existing agreements are comprehensively 

modified to bring them into accordance with the requirements of federal law.” Verizon Pet. at 6. 

For example, Verizon’s proposed amendment does not explicitly address the parties’ obligations 

with respect to line splitting, line conditioning, and combinations, all of which were reaffirmed 

by the FCC in the TRO. MCI thus proposes additions to Verizon’s proposal to make explicit 

these obligations. 

In what follows, MCI sequentially addresses Verizon’s proposals, explaining to what 

degree MCI agrees with these proposals, and, where MCI objects, explaining the nature of its 

objection and offering proposed revisions to Verizon’s proposal. MCI also attaches to th 

pleading a red-lined markup of Verizon’ s proposed amendment and attachments (“MCI 

Revisions”), to which MCI will refer throughout the discussion below. This markup incl 

S 

ides all 

of MCI’s proposed revisions to Verizon’s submission at this time (subject to the reservations of 

rights noted above), including a number of stylistic and technical edits that are not discussed in 
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the body of this pleading. In addition, a few of MCI’s proposed changes are of a global nature; 

these proposed changes will be addressed below and flagged as global issues. 

I. Amendment Terms and Conditions 

MCI largely agrees with Verizon’s proposed terms and conditions, but objects to certain 

wording as reflected in the attached Revisions. MCI also proposes wording that would make 

clear that the parties’ interconnection agreement remains in full force and effect except to the 

extent explicitly modified by the amendment. See MCI Revisions to the Amendment Terms and 

Conditions $ 5  2, 5. To ensure parity, MCI also proposes language reserving its rights, which 

mirrors Verizon’s reservation of rights. See id. 5 6.’ Finally, the Commission should revise the 

provision concerning “Stay or Reversal of the TRU” to ensure that the parties’ original 

agreement remains in effect during any stay of the TRO or in the event that the TRO is vacated or 

reversed. See id. 5 6. 

11. General Conditions (TRO Attachment 1) 

A. Change of Law (Global Issue) 

MCI objects to Verizon’s proposed amendment insofar as it contains unilateral change of 

law provisions in favor of Verizon. Specifically, MCI objects to Verizon’s language in 5 1.1 

(which language reappears in many places elsewhere in the Attachment), which states that 

Verizon’s obligations flow “only to the extent required by both 47 U.S.C. 8 251(c)(3) and 47 

C.F.R. Part 5 1 .” Verizon TRO Attachment, 5 1.1, The effect of Verizon’s proposed language is 

to create a substantive condition precedent to specific Verizon obligations, and to all of 

Verizon’ s obligations generally under the TRO Attachment, that would immediately free 

MCI proposes similar changes to other provisions of Verizon’s proposed amendment, in 
order to ensure reciprocal reservation of rights. See, e.g. ,  MCI Revisions TRO Attachment 
$ 5  1.4, 3.1.1.3 
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Verizon from its obligations in the TRO Attachment if a change in the referenced law were to 

remove the legal basis for a particular Verizon obligation. 

MCI’s proposed language in 5 1.1 would establish the appropriate change of law 

framework for the entire amendment. For the same reasons, MCI proposes that Verizon’s 

proposed 5 1.3 be revised to address changes in law generally and remove Verizon’s ability to 

unilaterally implement any such changes through its tariffs. See MCI Revisions 5 5 1.1, 1.3. 

MCI’s proposal would ensure that all change of law issues - those arising under the existing 

agreement, as well as under the amendment - would be treated equally. That is, all changes of 

law will be subject to the negotiation procedures set forth in this amendment, and Verizon would 

not be able unilaterally to assert or implement (through its tariffs or otherwise) an alleged change 

in law. 

These changes impact many sections, including, but not limited to, MCI Revisions 

$ 5  1.1, 1.3,3.1.1.1,3.1.1.2,3.1.2.2,3.1.3.2,3.1.3.3,3.3.1,3.3.1.1,3.3.1.2,3.3.2, 3.4.1,3.4.3, 

3.5.1, 3.5.2, 3.5.3, 3.6.1, 3.7.1, and 3.8.1.  

B. 

MCI objects to Verizon’s proposed 5 1.2, which would restrict MCI’s use of UNEs in a 

Use of Network Elements (TRO Attachment 1.2) 

manner inconsistent with the current state of federal law. See, e .g . ,  47 C.F.R. 5 5 1.309(a)-(d); 

TRO 77 135-1 53, 591-592. MCI thus proposes a revised tj 1.2, which would consist of three 

subsections that accurately implement the treatment of qualifying services and use restrictions 

under the TRO and the FCC’s revised rules. See MCT Revisions $8 1.2.1, 1.2.2, 1.2.3. 

b C. Non-Discrimination f 

In order to address Verizon’s nondiscrimination obligations, MCI proposes adding two 

new subsections to the General Conditions section of Verizon’s proposed TRO Attachment ( 5  l), 
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as reflected in the attached Revisions. These subsections would bring the parties’ agreement into 

conformity with federal law with respect to nondiscrimination, a principle that the FCC 

reaffirmed in the TRO. See, e.g., TRO 7 575 (“Pursuant to the statute, requesting carriers are 

entitled to nondiscriminatory access to UNE combinations on just, reasonable, and 

nondiscriminatory rates, terms and conditions.”); id. 7 592. Specifically, MCI’ s proposed 5 5 1.5, 

1.5.1, and 1.5.2 would explicitly recognize Verizon’s nondiscrimination obligations, including 

with respect to UNE combinations. See 47 C.F.R. $8 51.307(a), 5 1.3 1 l(b); TRO 77 575, 592. In 

addition, MCI’s proposed 5 1.6 would make express Verizon’s obligation to provide MCI with a 

demarcation point on a nondiscriminatory basis. See 47 C.F.R. 5 5 1.307(b). 

111. Glossary (TRO Attachment 8 2) 

A. Ensuring Conformity With FCC Definitions (Global Issue) 

The bulk of MCI’s proposed changes to Verizon’s proposed Glossary would bring the 

definitions into conformity with the FCC’s definitions in the TRO. Although Verizon claims that 

its proposed Glossary “reflects the FCC’s definitions in the Triennial Review Order,” Verizon 

Pet.. at 7, this is not the case with respect to several of Verizon’s proposed definitions. For 

example, MCJ proposes adding language to Verizon’s proposed definition of DS1 Loop to 

conform with the definition set forth in 47 C.F.R. 5 51.3 19(a)(4). See MCI Revisions 6 2.8. 

Similarly, MCI proposes a definition of local switching that tracks the FCC’s definition of this 

term in 47 C.F.R. 5 5 1.3 19(d)( 1). See MCI Revisions Yj 2.17. Changes of this type are reflected 

in MCI’s attached Revisions. See, e.g., MCI Revisions 552.8, 2.10,2,17, 2.19,2.22, 2.25.2 

e 

MCI proposes removing “Tandem Switching” from the definition of Enterprise 
Switching, see MCI Revisions 5 2.10, because the FCC includes Tandem Switching within its 
definition of Local Switching - a term already included in Verizon’s proposed definition of 
Enterprise Switching. Similarly, MCI proposes removing Verizon’ s separate definition of 
Tandem Switching, see Verizon TRO Attachment $ 2.23, and MCI’s Revisions reflect the 
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MCI also proposes removing from the proposed Glossary all uses by Verizon of the 

phrase “that is provided on an unbundled basis pursuant to 47 U.S.C. 5 251(c)(3) and 47 C.F.R. 

Part 5 1 .” See, e.g., Verizon TRO Attachment $ 5  2.2, 2.3,2.6,2.7,2.15. This language is 

unnecessary to a description of the affected terms, and it is confusing, as it has the potential to be 

read as transforming mere definitions into terms and conditions of the parties’ agreement. 

Finally, specifically with respect to Verizon’ s proposed definition of “Nonconforming 

Facility,” Verizon TRO Attachment 5 2.16, MCI proposes certain critical revisions. First, to 

reflect that this term is a creation of the parties but creates no new legal obligations, MCI 

proposes that the term be denoted as “Nonconforming Elements.” See MCI Revisions 8 2.20. 

Second, MCI proposes language clarifying the difference between changes in the legal status of 

elements that should be handled under the Nonconforming Elements provision and those that 

should be handled under the Change of Law provisions of the parties’ agreement. MCI’s 

proposed changes are reflected not only in the Glossary portion of the amendment, see MCI 

Revisions 5 2.20, but where necessary throughout the amendment, and are hrther elaborated in 

MCI’s proposal regarding a transition period for Nonconforming Elements, see id. § 3.8. 

B. Additional Definitions 

MCI proposes that additional terms be added to the list of terms Verizon offers in its 

proposed Glossary. MCI’s proposed terms not only are relevant to an implementation of the 

TRO, but would update the parties’ agreement such that it is “comprehensively modified to bring 

[it] into accordance with the requirements of federal law.” Verizon Pet. at 6. Specifically, MCI 

proposes adding definitions for Combination (Revisions 5 2.2), Commingling 1 (MCI Revisions 

fj 2.3, see 47 C.F.R. 5 5 1.5; TRO 7 579); Line Splitting (MCT Revisions 0 2.16, see 47 C.F.R. 

removal of other references to this term throughout the document, see, e.g., MCI Revisions 
5 3.4.3. 
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5 3 19(a)( l)(ii)>;3 Loop (MCI Revisions 5 2.18, see 47 C.F.R. $ 3 19(a); TRO 11.628); and Wire 

Center (MCI Revisions 5 2.28). 

C. Preventing Retroactive Effects (Global) 

In several portions of Verizon’s proposed amendment, beginning in the proposed 

Glossary, Verizon proposes that the obligations of the amendment be deemed effective October 

2,2003. See, e.g., Verizon TRO Attachment 8 2.16 (“prior to October 2,2003”). MCI opposes 

this approach, because using a past date as the amendment’s effective date would threaten to 

retroactively impose the terms of the agreement on MCI’s purchases under the agreement 

between October 2, 2003 and the date that this amendment is executed. Such a retroactive effect 

may not only be in conflict with the Change of Law provisions of the parties’ agreement (which 

call for negotiation, not immediate implementation of changes of law), but would also undermine 

the FCC’s recognition in the TRO of the value of a de facto transition period due to the 

negotiation called for by many agreements’ change of law provisions, see, e.g., TRO 7 700. 

Accordingly, MCI proposes deleting Verizon’s references to October 2,2003 as the 

effective date of the amendment, and, where necessary, making other changes to Verizon’ s 

proposal to make clear that the effective date of the amendment is no earlier than the date that an 

agreed-to amendment is executed by the parties. As reflected in the attached Revisions, MCI’s 

change includes, but is not limited to, MCI Revisions §tj 2.20,3.1.1, 3.1.1.2.1 , 3.1.3.2, 3.1.3.3, 

3.1.3.4’3.3.1, 3.4.1, 3.4.3,3.5.1, 3.5.2, 3.5.3, and 3.8.1.2. 

TV. Loops (TRO Attachment 8 3) 

, A. Hi-Cap Loops (TRO Attachment 5 3.1.1) < 

~ 

In general, MCI’s current agreements with Verizon do not explicitly include Line 
Splitting, and, in accordance with the parties’ shared goal of comprehensively modifying their 
agreement, MCI suggests explicitly providing for line splitting and defining that term in 
accordance with the language in Verizon’ s Global Template Agreement. 
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As reflected in the attached Revisions, MCI recommends three minor substantive changes 

to this section. First, MCI would strike the word “written,” see MCI Revisions $ 5  3.1.1.1 and 

3.1.1.2, because written request (if, by that, Verizon means a letter or email) is not standard 

practice, as MCI frequently requests UNEs from Verizon by automated processes that may or 

may not be deemed “written.” Because these processes for ordering and provisioning are already 

covered in the parties’ existing agreement or pre-existing operational practices, there is no need 

to address or modify those procedures in this Amendment. Second, MCI would modify 

Verizon’s language in two minor respects to conform to FCC definitions of the relevant terms. 

See MCI Revisions $8  3.1.1.2.1 (no mention of “DS-3 equivalents” in 47 C.F.R. 5 3 19(a)(5)(iii), 

3.1.1.3 (same with respect to “class of locations” and 47 C.F.R. tj 3 19(a)(5)). Finally, MCI 

would add language to the Nonimpainnent section to make clear that Verizon’s own proposed 

procedures to address Nonconforming Elements would be implicated by a relevant finding of 

nonimpairment. See MCI Revisions 5 3.1.1.3. Adding such language is appropriate not only 

because Verizon’ s submission recognizes the need for a transition mechanism, but also because 

absent such a mechanism, there would be the risk of a flash cut disconnection of MCI’s facilities 

- an outcome that would be disastrous. 

€5. 

MCI generally agrees with Verizon’s proposed language, subject to the minor changes 

FTTH Loops (TRO Attachment 5 3.1.2) 

indicated in the attached Revisions. Among other things, MU’S revisions are intended to bring 

these provisions into conformity with 47 C.F.R. 5 3 19(a)(3)(ii). See MCI Revisions 0 3.1.2.2. 

’ C. Hybrid Loops Generally (TRO Attachment Q 3.1.3) 

MCI generally agrees with Verizon’s proposed language, subject to the minor changes 

indicated in the attached Revisions. Among other things, MCI’s revisions are intended to bring 
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these provisions into conformity with 47 C.F.R. 

3.1.3.3, 3.1.3.4. 

3 19(a)(2)(iii). See MCI Revisions 55 3.1.3.2, 

D. IDLC Hybrid Loops (TRO Attachment 5 3.1.4) 

As reflected in the attached Revisions, MCI recommends four substantive changes to this 

section. First, MCI proposes to delete section 3.1.4.2. Second, MCI proposes to modify the 

language in section 3.1.4.1 to reflect the TRO ’s requirements that Verizon provide requesting 

CLECs with one of the following options, in the case of IDLC loops: 1) a spare copper loop, 2) a 

UDLC loop, or 3) any technically feasible method of unbundled access. TRO at 7297. Third, 

MCI recommends deleting the verb “endeavor” and using the term “where available” to make 

clear Verizon’s affirmative obligation to provide MCI with a transmission path over hybrid loops 

served by IDLC; Verizon cites no basis in the TRO or the FCC’s rules for any reduced standard. 

See MCI Revisions § 3.1.4.1. Finally, MCI disagrees with Verizon’s proposal that “standard 

provisioning intervals” and “performance standards” do not apply to loops provisioned under this 

section. See Verizon TRO Attachment 9 3.1.4.3. Verizon has provided no support for its 

proposal that these generally applicable standards should not apply, and, accordingly, the 

Commission should modify this section to make clear that such standards do apply to Verizon’s 

obligations described in this section. See MCI Revisions 8 3.1.4.3. 

E. Retirement of Copper Loops (MCI Revisions 5 3.1.5) 

Verizon’s proposed amendment omits a description of its obligations with respect to the 

retirement of copper loops, as described in the TRO and the FCC’s new rules. See 47 C.F.R. 

5 3 19(a)(3)(iii); TRO 1 283. Accordingly, MCI proposes adding a new section addressing this 

topic, in conformity with the FCC’s description thereof. See MCI Revisions 5 3.1.5. 

f 

F. Line Sharing and Line Splitting (TRO Attachment 5 3.2, MCT Revisions 
§ 3-2) 
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MCI proposes directly addressing new line sharing arrangements and the FCC’s 

contemplated transition mechanism for these arrangements, see 47 C.F.R. 5 5 1.3 19(a)( l)(i), in 

this amendment, and thus disagrees strongly with Verizon that “separate agreements” between 

the parties will be necessary for MCI to receive the benefit of new line sharing arrangements and 

the line sharing transition mechanism outlined in the TRO. See Verizon TRO Attachment 

5 3.2.1.1. To this end, MCI proposes a substantial modification to Verizon’s proposed line 

sharing provisions, as reflected in the attached Revisions. Verizon proposes that a “separate, 

non-5 25 1 wholesale arrangement,” Verizon Pet. at 15, is the proper forum for the parties to 

address new line sharing arrangements because the FCC made a national finding of 

nonimpairment with respect to line sharing, and thus, according to Verizon, new line sharing 

arrangements are now outside the scope of interconnection agreements arbitrated under Section 

25 1. of the Act. Not only has Verizon offered no reasoning to support this position, see Verizon 

Pet. at 14-1 5 ,  but this position is inconsistent with the FCC’s rules and would drain meaning 

from the line sharing arrangements established by the FCC in the TRO. MCI is concerned that 

Verizon will invoke its “second agreement” proposal to create an unwarranted delay in providing 

critically needed line-sharing arrangements. Accordingly, MCI proposes removing the “separate 

agreement” requirement from this section of the amendment, thereby encompassing within the 

amendment new line sharing arrangements established pursuant to the TRO. See MCI Revisions 

5 3 2.1.1. To the same end, MCI proposes adding language to this section directly addressing 



Verizon’s obligation to provide a Line Sharing transition mechanism and the details of that 

mechanism, as described by the FCC. See id. €j 3.2.2.4 

Unlike Verizon’s Global Template Agreement, many of Verizon’s contracts with MCI do 

not address the topic of line splitting. Thus, to ensure that Verizon’s proposed amendment 

brings its agreement with MCI into conformity with present law, see Verizon Pet. at 5-6, MCI 

proposes including a section entitled Line Splitting, which will incorporate the terms of 

Verizon’s Global Template Agreement. See MCI Revisions 5 3.2.3. 

Similarly, many of Verizon’s contracts with MCI do not address the topic of line 

conditioning. Thus, to ensure that Verizon’ s proposed amendment brings its agreement with 

MCI into conformity with present law, see Verizon Pet. at 5-6, MCI proposes including a section 

entitled Line Conditioning, which will incorporate the terms of the FCC’s rules regarding line 

conditioning. See MCI Revisions 5 3.2.4. 

V. 

. 

Subloops (TRO Attachment 5 3.3) 

. I  Subject to MCI’s proposed changes in the attached Revisions (which address concerns 

already discussed about retroactivity and change of law, see II.A., III.C, supra), MCI agrees with 

Verizon’s subloops proposal. See MCI Revisions fj 5 3.3.1, 3.3.1.1, 3.3.1.2, 3.3,1.2.2, 3.3.2. 

VI. Local Switching (TRO Attachment $8 3.4.1-3.4.2 & 3.4.4) 

Subject to MCI’s proposed changes in the attached Revisions (which address concerns 

already discussed about retroactivity, change of law, and conformity with FCC definitions, see 

ILA., III.C, n.2, supru), MCI agrees with Verizon’s proposal concerning local switching. See 

In addition, MCI proposes adding language to Verizon’s description of Grandfathered 
Line Sharing, see MCI Revisions 5 3.2.1.2, in order to bring that section into conformity with the 
FCC’s rules, see TRO 7 264. 
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Y II 

MCI Revisions 5 3.4.1. MCI also proposes additional language to implement the decision of the 

FCC in the Virginia arbitration with respect to customized r o ~ t i n g . ~  See id. 5 3.4.4. 

VII. Signaling/Databases (TRO Attachment 5 3.4.3) 

Subject to MCI’s proposed changes in the attached Revisions (which address concerns 

already discussed about retroactivity, change of law, and conformity with FCC definitions, see 

II.A., III.C, n.2, supru), MCI agrees with Verizon’s proposal conceming signaling and call- 

related databases. See MCT Revisions § 3.4.3. 

VIII. Interoffice Facilities (TRO Attachment Q 3.5) 

Subject to MCI’s proposed changes in the attached Revisions (which address concerns 

already discussed about retroactivity, change of law, and the inapplicability of written requests to 

this context, see ILA., III.C, IV.A., supra), MCI agrees with Verizon’s proposal concerning 

interoffice facilities. See MCI Revisions @ 3.5.1,3 .5.2,3 52 .1 ,  3.5.3, 3.5.3. I .  

IX. Commingling and Combinations (TRO Attachment $3.6) 

A. 

As an initial matter, it is MCI’s view that its present agreement with Verizon, which is 

silent on the topic of commingling, permits commingling, and MCI reserves the right to argue 

accordingly in other proceedings and in other fora. Nonetheless, MCI agrees that it would be 

useful to detail Verizon’s obligations with respect to commingling in the present amendment. 

Commingiing (TRO Attachment 5 3.6.1) 

h the Mutter ofPetition of WorldCom, Inc. Pursuant to Section 252(e)(5) of the 
Communications Act for Preemption ofthe Jurisdiction of the Virginia State Corporation 
Commission Regurding Interconnection Disputes with Verizon Virginia Inc., and for Expedited 
Arbitration, CC Docket No. 00-218, Memorandum Opinion and Order (rel. July 17,2002) 
(“Virginia Arbitration Order”) at T[TF 532-536. 
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With respect to the substance of MCI’s proposed language in TRO Attachment 5 3.6.1, 

MCI generally agrees, but believes that certain changes are necessary to make clear the 

affirmative nature of Verizon’s obligations, and to conform these obligations to the FCC rules. 

See MCI Revisions tj 3.6.1. In addition to stating explicitly the nature of Verizon’s obligations, 

MCI’s proposal makes clear that Verizon shall charge MCI for commingled UNEs and 

wholesale services on an “element-by-element” and “service-by-service” basis. See id. 

Moreover, MCI opposes and would delete Verizon’s proposed language conceming a 

“nonrecurring charge . . . . intended to offset Verizon’s costs of implementing and managing 

commingled arrangements,” Verizon TRO Attachment 5 3.6.1, because Verizon has provided 

neither an adequate explanation for the necessity of such a charge, nor a cost study to support 

that charge. In addition, similar to MCI’s objections elsewhere, see IV.D., supra, MCI disagrees 

with Verizon’ s proposal that “standard provisioning intervals” and “performance measures and 

remedies” do not apply to commingling. Verizon TRO Attachment 5 3.6.1. Verizon has 

provided no support for its proposal that these generally applicable standards should not apply, 

and MCI would thus modify this section to make clear that such standards do apply to Verizon’s 

obligations described in this section. See MCI Revisions 5 3.6.1. Finally, MCI proposes adding 

language to this provision recognizing that the parties’ amended agreement satisfies Verizon’ s 

tariffs conceming commingling, and that Verizon shall not change such tariffs absent an 

amendment of the parties’ agreement. See id, 

€3. High-Cap Loop/Transport Combinations Eligibility Criteria (TRO 
Attachment 5 3.6.2) 

MCI has no objection in principle to most of Verizon’s pro‘posal concerning Service 

eligibility criteria, but nonetheless proposes a substantial revision of the relevant provisions, as 

reflected in the attached Revisions, largely to ensure conformity with the FCC’s rules. 

14 



First, MCI proposes additional language to make clear, in accordance with the FCC’s 

rules, that eligibility criteria are applicable only to high-capacity loop and transport facilities, and 

not to “lower capacity EELs, other combinations, or individual network elements.’’ MCI 

Revisions 5 3.6.2.1.5; see MCI Revisions 5 3.6.2. Second, rather than merely reference the 

“service eligibility criteria set forth in 47 C.F.R. 5 5 1.3 18,” Verizon TRO Attachment 

5 3.6.2.1.5, MCI would incorporate these service eligibility criteria explicitly, for the sake of 

clarity and completeness, see MCI Revisions 5 3.6.2.2 (and subsections). MCI’s proposed 

language regarding service eligibility criteria is grounded not only in 47 C.F.R. 5 5 1.3 18, but 

also in TRO vI602-6 11, and MCI’s Revisions reflect other minor changes to Verizon’s proposed 

5 3.6.2 (and subsections) based on the language of the FCC’s rules. Third, and similarly, MCI 

proposes adding a new subsection making express the FCC’s ruling, see TRO 7 577, that no 

terins and conditions other than those described in the amendment may be imposed by Verizon 

on MU’S purchases of EELs. See MCI Revisions 7 3.6.2.4. And, in the same vein, MCI 

proposes revisions to Verizon’ s proposed language regarding high-capacity EEL auditing; this 

language conforms with the FCC’s discussion of such auditing in TRO 77 625-629. 

In addition to these changes, MCI proposes moving Verizon’ s provisions involving 

conversions, see Verizon TRO Attachment @ 3.6.2.3-3.6.2.4, to a freestanding section, see MCI 

Revisions 5 3.9. MCI believes that it is necessary to remove the conversions provisions from 

their present location (within the EELs discussion), because conversions are not only applicable 

to EELs, but can affect other UNEs, such as stand-alone loops. MCI discusses this proposed 

new section below. See XII, infra. 
< 

C. Combinations (MCI Revisions 5 3.6.3) 
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Verizon’s proposed 5 3.6 is entitled “Commingling and Combinations,” but does not 

contain provisions detailing the parties’ obligations with respect to combinations. Moreover, the 

parties’ current agreement needs to be updated with respect to combinations, and an express 

description of these obligations would bring the parties’ agreement into conformity with federal 

law. Accordingly, MCI proposes the addition of new provisions, see MCI Revisions 5 3.6.3 (and 

subsections) tracking the FCC’s relevant rules, see 47 C.F.R. 5 5 1.3 1 S(a)-(f); TRO 17 573-574. 

X. Routine Network Modifications (TRO Attachment 3.7) 

MCI approves of Verizon’s approach of treating loops and transport together, with 

respect to routine network modifications. However, MCI proposes several revisions to Verizon’s 

General Conditions provision, see MCI Revisions § 3 -7.1, to bring the language of that provision 

into conformity with the relevant FCC rules, see 47 C.F.R. 55  3 19(a)(8), (e)(5). In addition, as it 

has objected elsewhere, see IV.D., IX.A., supra, MCI objects to Verizon’s proposal that 

“standard provisioning intervals” and “performance measures and remedies’’ do not apply to 

commingling. Verizon TRO Attachment $ 3.7.2. Verizon has provided no support for its 

proposal that these generally applicable standards should not apply, and MCI would thus modify 

this section to make clear that such standards do apply to Verizon’s obligations described in this 

section. See MCI Revisions 5 3.7.2. 

XI. Non-Conforming Elements (TRO Attachment Q 3.8) 

A threshold concern with respect to non-conforming elements is the proper definition 

thereof (and distinguishing such elements from legal changes that implicate the Change of Law 

provisions of the parties’ agreement). MCI has discussed this issue above. See 1II.A’ supra. 

With respect to Verizon’s proposed transitional provisions for such elements, MCI has proposed 

significant revisions. See MCI Revisions 5 3.8 (and subsections). These revisions generally 

t 
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accept Verizon’ s proposal in substance, but would explicate the transition mechanism in greater 

detail. In essence, MCI’s proposed changes fall into three categories. 

First, with regard to switching, MCI proposes minor changes to Verizon’s proposal that 

would ensure that the time periods described both would track the effective date of the 

amendment and would permit MCI to complete certain tasks ahead of schedule. See MCI 

Revisions $5 3.8.1.1,3.8.1.2. In addition, MCI has proposed language that would make clear 

what the FCC rules contemplate: that mass market switching would be subject to the rates, terms 

and conditions of the parties’ agreement during the transition period. See id. 5 3.8,l. 1. 

Second, concerning “Other Nonconforming Elements,” Verizon TRO Attachment 

tj 3.8.2, MCI proposes a substantial expansion of this section, in order to set forth clear and 

detailed options and procedures upon a finding that MCI (or CLECs generally) is no longer 

impaired with respect to a particular location, route, or geographic market. Of particular 

significance, MCI’s modifications would expressly provide for the option of transferring a 

service from Verizon’s facilities to that of MCI or another CLEC, see MCI Revisions 5 3.8.2.2.5. 

This option concems a reality - Verizon-to-CLEC transitions - that the parties will necessarily 

encounter upon findings of non-impairment, because the entire basis for a nonimpairment 

finding is that the CLEC should be able to provide the element itself, or that adequate 

competitive supply exists with respect to a particular location, route, or market. Thus, MCI 

explicates a procedure for transferring from Verizon to a CLEC that will place appropriate 

incentives on the parties to complete efficiently such transitions. In addition, MCI proposes 

language detailing the procedures and requirements for the various types of conversions 

recognized in Verizon’s proposal. See MCI Revisions $8 3.8.2.2.1-3.8.2.2.4, 3.8.2.3. Finally, 

MCI proposes building a degree of flexibility into the transition deadlines, based upon the scope 

1 



of the transition and the use of automation, see id. $5 3.8.2.1,3.8.2.2, and specifies the details 

that Verizon should include in a “Transition Notice,” id. 8 3.8.2. Though lengthy, MCI’s 

proposed changes to TRO Attachment 5 3.8.2 are largely consistent with Verizon’s treatment of 

nonconforming elements, and merely add the detail needed to ensure that transitions will happen 

smoothly, predictably, and with minimal debate about the meaning of the parties’ agreement. 

Finally, MCI suggests minor changes and clarifications to Verizon’ s proposal regarding 

substitute services, as reflected in the attached Revisions. See MCI Revisions 4 3.8.3. 

XII. Conversions (MCI Revisions Q 3.9) 

As MCI has explained, see IX.B., supra, it proposes to treat conversions in a standalone 

section, because various UNEs may be subject to conversions. At present, MCI and Verizon still 

need to finalize and implement a conversion process that meets the needs of both parties and 

permits conversion to proceed consistent with the FCC’s rules. Accordingly, MCI has suggested 

modifications to Verizon’ s language to perrnit the parties to move forward processing 

conversions on a manual project basis at this time until such time as an automated process is 

agreed-upon and implemented, see MCI Revisions 5 3.9 (and subsections). In addition, MCI has 

proposed additional language intended to bring the conversion provisions into conformity with 

the applicable FCC rules, see 47 C.F.R. 5 5 1.3 16; TRO 

XIII. Pricing Exhibit 

585-589. 

With respect to Verizon’s Pricing Exhibit to the TRO Attachment and all other references 

in Verizon’s proposed amendment to this Pricing Exhibit, MCI expressly reserves its rights to 

dispute the prices proposed therein, and nothing in this pleading or MCI’s Revisions markup of 

Verizon’s proposal should be read to indicate MCI’s agreement to Verizon’s proposed prices. 

Furthermore, MCI requests that the Commission order Verizon to produce cost studies in support 

< 
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of the prices it has proposed to the Commission in this proceeding. MCI’s position is that new 

prices may take effect only after Verizon has produced cost studies to support its proposed rates 

and the Commission has approved the proposed rates, and that it would be inequitable and too 

uncertain to leave pricing decisions within Verizon’ s discretion as it “develop[s] such Charges” - 

as Verizon’s proposal contemplates, see Verizon Pricing Exhibit 5 1.2. 

Reflecting these overarching concerns, MCI proposes a modest restructuring and revision 

of the Pricing Exhibit. First, MCI proposes that tj 1.2 be revised to indicate that a finalized 

pricing attachment will include only Commission-approved prices, and that subsequent revisions 

to these prices by the Commission will be automatically incorporated into the parties’ agreement. 

See MCI Pricing Revisions $ 1.2. In order to prevent Verizon from having unilateral control 

over prices - which would be patently inequitable - MCI proposes deleting Verizon’s language 

providing for Verizon’s sole control over pricing. See id. Second, MCI revises fj 1.3, both to 

remove language proposed by Verizon that would be redundant in light of MCI’s revised 5 1.2, 

as well as to provide a process for negotiation and litigation of prices that have not yet been set 

by the Commission. See id. 5 1 .3.6 

See Virginia Arbitration Order at 17 6 19-62 1. 
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Respectfully submitted this 16Ih day of March, 2004. 

-~ 
Donna Canzanb McNulty / 
MCI 
1203 Governors Square Boulevard, Ste. 201 
Tallahassee, FL 3230 1 
Phone: (850) 219-1008 
Fax: (850) 219-1018 

and 

Dulaney O’Roark, 111 
MCI 
6 Concourse Parkway, Ste. 600 
Atlanta, GA 30328 
Phone: (770) 284-5498 
Fax: (770) 284-5499 

Attorneys for 
MCImetro Access Transmission Services, 
LLC, MCI WORLDCOM Communications, 
Inc., Metropolitan Fiber Systems of Florida, 
Inc., and Interrnedia Communications Tnc. 
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L I. MCI Version 1A 

AMENDMENT NO. - 
to the 

INTERCONNECTION AGREEMENT 

between 

[VERIZON LEGAL ENTITY] 

and 

. - -  - Deleted: CLEC I rnnclFULCNAP?El- ._ -... ...--.__..._. . ... .... -.. . . ._ - [ 1 
This Amendment No. [NUMBER] (the “Amendment”) is made by and between Verizon [LEGAL 

ENTITY] (“Verizon”), a [STATE OF INCORPORATION] corporation with off ices at PERIZON STATE 
ADDRESS], and [FULL CLEC NAME], a [CORPORATlON/PARTNERSHlP] with offices a t ~ Z O O ? A - ~ - - - - - - - -  
Loudoun Countv Parkway, Ashburn. VA 20147 (“***CLEC Acronym TXT***”), and shall be deemed 
effective [FOR CALIFORNIA] upon Commission approval pursuant to Section 252 of the Act (the 
“Amendment Effective Date”).] [FOR ALL OTHER STATES: on (the “Amendment 
Effective Date”).] Verizon and ***CLEC Acronym TXT*** are hereinafter referred to collectively as the 
“Parties” and individually as a ”Party”. This Amendment covers services in Verizon’s service territory in 
the [State or Commonwealth] of [STATEICOMMONWEALTH NAME OF AGREEMENT] (the 
ttState”/”Commonwealth). 

- -. Deleted: [CLEC ADDRESS] I 

WITNESSETH: 

NOTE: DELETE THE FOLLOWING WHEREAS SECTION ONLY IF CLEC’s AGREEMENT 
HAS USED AN ADOPTION LETTER: 

@NHEREAS, Verizon and ***CLEC Acronym TXT*** are Parties to an Interconnection 
Agreement under Sections 251 and 252 of the Telecommunications Act of 1996 dated [INSERT DATE1 
(the It Agreement”); and] 

NOTE: INSERT THE FOLLOWING WHEREAS SECTION ONLY IF CLEC’s AGREEMENT 
USED AN ADOPTION LETTER: 

[WHEREAS, pursuant to an adoption letter dated [INSERT DATE OF ACTUAL ADOPTION 
LETTER] (the “Adoption Letter”}, ***CLEC Acronym TXT*** adopted in the [State or Commonwealth] of 
[STATEICOMMONWEALTH NAME], the interconnection agreement between [NAME OF UNDERLYING 
CLEC AGREEMENT] and VERIZON (such Adoption Letter and underlying adopted interconnection 
agreement referred to herein collectively as the “Agreement”); and] 

WHEREAS, the Federal Communications Commission (the “FCC”) released an order on August 
21, 2003 in CC Docket Nos 01-338, 96-98, and 98-147 (the ”Triennial Revrew Order” or ”TRO”), which 
became effective as of October 2,2003; and 

WHEREAS, pursuant to Section 252(a)(1) of the Act, the Parties wish to amend the Agreement 
, I  Deleted: TRO Amendment MCI 

, Inserted TRO Amendment MCI 

/,Redline v i A d o c  

,’ ,‘ Redlne VIA doc 

in order to give contractual effect to provisions of the TRO as set forth herein, and 

/ e  8 8  . 
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i MCI Version 1A 

NOW, THEREFORE, in constderation of the promises and mutual agreements set forth herein, 
the Parties agree to amend the Agreement as follows: 

1. The Parties agree that the Agreement should be amended by the addition of the rates, 
terms and conditions set forth in the TRO Attachment and the Pricing Exhibit to the TRO 
Attachment attached hereto. The TRO Attachment and the Pricing Exhibit to the TRO 
Attachment shall apply notwithstanding any other provision of the Agreement or a 
Verizon tariff or a Verizon Statement of Generally Available Terms and Conditions 
(“SGAT”). 

2 Conflict between this Amendment and the Aqreement. This Amendment shall be 
deemed to revise the terms and provisions of the Agreement -to the extent 
necessary to give effect to the terms and provisions of this Amendment. In the event of 
a conflict between the terms and provisions of this Amendment and the terms and 
provisions of the Agreement this Amendment shall govern, provided, however, that the 
fact that a term or provision appears in this Amendment but not in the Agreement, or in 
the Agreement but not in this Amendment, shall not be interpreted as, or deemed 
grounds for finding, a conflict for purposes of this Section 2. 

3. Counterparts. This Amendment may be executed in one or more counterparts, each of 
which when so executed and delivered shall be an original and all of which together 
shall constitute one and the same instrument. 

4. Captions. The Parties acknowledge that the captions in this Amendment have been 
inserted solely for convenience of reference and in no way define or limit the scope or 
substance of any term or provision of this Amendment. 

5. Scope of Amendment. This Amendment shall amend, modify and revise the Agreement 
only to the extent set forth expressly in Section 1 of this Amendment, and exceDt to the 
extent set forth in Section 1 of this Amendment, the terms and provisions of the 
Aqreement shall remain in full force and effect after Amendment Effective Date. As 
used herein, the Agreement, as revised and supplemented by this Amendment, shall be 
referred to as the “Amended Agreement.” Nothing in this Amendment shall be deemed 
to amend or extend the term of the Agreement, or to affect the right of a Party to 
exercise any right of termination it may have under the Agreement 

6. Stav or Reversal of the TRO. Notwithstanding any contrary provision in the Agreement, 
this Amendment, or any Verizon tariff or SGAT, nothing contained in the Agreement, this 
Amendment, or any Verizon tariff or SGAT shall limit the Partres:Iightgfo- appeal-,. seek-. - .  - .  { Deleted: Venzon’s 
reconsideration of or otherwise seek to have stayed, modified, reversed or invalidated 
any order, rule, regulation, decision, ordinance or statute issued by the [***State 
Commission TXT***], the FCC, any court or arty other governmental authority related to, 
concerning, or that may affect gither Parties’ ob!igat ions.muflder the.Agreement , .  . - - .  ~ {Deleted: Venzon’s 
this Amendment, any Verizon tariff or SGAT, or Applicable Law. The Parties 
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I 
acknowledge that certain provisions of the TRO are presently on appeal to the United 
States Court of Appeals for the District of Columbia Circuit (the “D.C. Circuit”), and that a 
Writ of Mandamus relating to the TRO is presently pending before the D.C. Circuit. 
Notwithstanding any other change of law provision in the Agreement, this Amendment, 
or any Verizon tariff or SGAT, should the D.C. Circuit or the United States Supreme 
Court issue a stay of any or all of the TROIS provisions, any terms and conditions of this 
Amendment that relate to the stayed provisions shall be suspended, and shall have no 
force and effect, from the effective date of such stay until the stay is lifted, and for the 
duration of such stav the oriqinal provisions of the Agreement shall remain in effect as if 
they were not amended bv this Amendment Should the D.C. Circuit or the United 
States Supreme Court reverse or vacate any or all of the TRO’s provisions, then any 
terms and conditions of this Amendment that relate to the reversed or vacated 
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1 '  MCI Version I A  

provisions shall be voidable at t h e  election of either Party, and the orininal provisions of 
the Aqreement shall become effective as if thev had not been amended by this 
Amendment. 

Joint Work Product. This Amendment is a joint work product, and any ambiguities in this--- - - [ Formatted: Bullets and Numbering 

Amendment shall not be construed by operation of law against either Party. 

SIGNATURE PAGE 

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed as of the 
Amend men t Effective 0 ate 

***CLEC Full Name TXT** VERIZON***IF Verizon Company Full Name 2 TXT 
!= Iln*** 

Printed: Printed: 

Title: Title: 
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L 

TRO Attachment 

General Conditions 

f .I Notwithstanding any other provision of the Agreement, this Amendment {but subiect to 
Section 1.3 of this Attachment), or any Verizon tariff or SGAT,Veri~on.s~ai!be-obligated . -. ..... ( Deleted: . (a) 
to provide access to unbundled Network Elements ("UNEs"), combinations of unbundled 1 

.... . Network Elements ("Combinations"), or UNEs,Commingted:with ~wholesale~setv~~s~~~ 

Agreement-. ............................................................................... ....._ I. .. 

-. . - -  
("Commingling"), to ***CLEC Acronym TXT*** under the terms of thg-A-mended- - .  

L ,  

e, ', 
, I  $ 3  

I /  
I 1  , I  

1.2 Use of Network Elements. 

1.2.1 ***CLEC Acronvm TXT*** mav use anv Network Element or any Combination to 
provide any feature, function, capabilitv, or service option that such Network 
Element or Combination is capable of providinq. Except as set forth in 
Section 3.6.2.2 of this Attachment as it applies to hiqh-capacitv EELS, Verizon 
shall not impose limitations, restrictions, or reauirements on reauests for, or 
the use of, Network Elements for the service ***CLEC Acronvm TXT*** seeks 
to offer. 

',,,'*,, 

', 'I. 

/ /  

'%q',> 

' 

.2 2 When purchasina access to a Network Element or to a feature, function, or 
caDabilitv of a Network Element. ***CLEC Acronvm TXT*** is entitled to 
exclusive use of that Network Element or of the feature, function or capability 
of that Network Element. ***CLEC Acronvm TXT***'s purchase of access to a 
Network Element does not relieve Verizon of the dutv to maintain, repair, or 
replace the Network Element. 

, 

, I  
I .  I ,  

1.2.3 ***CLEC Acronvm TXT*"' may not access a Network Element or Combination e' / 
for the sole Duraose of providing Non-aualifvina services. ***CLEC Acronym / 
TXT*** may, however, use a Network Element or Combination to provide 
Non-qualifyins services as long as it accesses or uses the same Network 
Element for a qualifyinq purpose. For the purposes of this Section [I .21, 
Won-qualifying Service" means a service that is NOT a Qualifvins Service 
(includinq, but not limited, lonq distance voice services and data services 

/ 
. ,  

. I  provided on an interexchanQe basis),. . . . . . . . . . . . . . . . . . . . . . . . . .  

1.3 Notwithstanding any other provision of the Agreement, this Amendment, or any Verizon 
tariff or SGAT, if the FCC or the Commission promulgates rules or reaulations, or issues 
orders. or a court of comDetent iurisdiction issues orders, which make unlawful any 
provision of this Aqreement, or which materially alter the obliqation(s) to provide 
services or the services themselves embodied in the Amended Asreement. then the 
Parties shall naotiate promptly and in good faith in order to amend the Amended 
Aqreement to substitute contract provisions which conform to such rules, requlatrons or 
orders. In the event the Parties cannot aqree on an amendment within thirty (30) days 
after the date any such rules, rewlations or orders become effective, then the Parties 
shall resolve their dispute under the apolicable procedures set forth in the dispute 

i 

/ 
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t 

M V e r i z o n  is required by 47 U.S.C. 5 251(c)(3) to provide to ***CLEC Acronym TXT***, 

at the rates set forth in the Amended Agreement. ***CLEC Acronvm TXT*** reserves 
the riqht to argue in anv proceedinq before the [***State Commission TXT***l, the FCC, 
or another aovernmental bodv of comoetent iurisdiction that an item whether or not 
identified in the Agreement or this Amendment as a Network Element: (a) should be 
considered a Network Element for which unbundled access should be required under 47 
U.S.C. 6 251(cM3); or (6) should be made available bv Verizon on an unbundled basis 
either pursuant to 47 U.S.C. 56 251 or 271 or applicable state law. 

or (c) shouldbea?.itern.tha! Verizon Is ?.o!.ra_suire.c! tom!. to "*!?LEG Acronym TXT.*.**. 

1.5 Non-Discriminatory Provision of Network Elements. NotwithstandinQ any other 
provision of the Aqreement, this Amendment, or any Verizon tariff or SGAT, Verizon 
shall offer Network Elements to ***CLEC Acronvm TXT*** at rates and on terms and 
conditions that are lust, reasonable, and non-discriminatorv Verizon shall provide 
***CLEC Acronvm TXT*** with Network Elements, as well as access to Network 
Elements, of at least the same level of qualitv as Verizon provides itself, its customers, 
subsidiaries, or Affiliates, or any third party. If Verizon denies ***CLEC Acronvm TXT*** 
access to any Network Element based on a claim that it is not Technicallv Feasible, 
Verizon shall have the full burden of proving that the provision of the Network Element 
or access to the Network Element is not Technically Feasible. To the extent Verizon 
proves technical infeasibility, Verizon shall provide ***CLEC Acronvm TXT*** alternative 
suitable arranqements that (i) do not impair ***CLEC Acronym TXT***'s ability to provide 
services and (ii) are technicallv equivalent to, and subiect to the same terms and 
conditions as, the access initiallv souaht bv ***CLEC Acronym TXT***. 

+. -. 

1.5.1 Verizon shall permit ***CLEC Acronvm TXT*** to connect ***CLEC Acronvm 
TXT***'s facilities, or facilities provided to ***CLEC Acronvm TXT*** by third 
parties, with each of Verizon's Network Elements or Combinations at anv 
Technicallv Feasible point desimated bv ***CLEC Acronym TXT***. ***CLEC 
Acronvm TXT*** mav, at its option, desiqnate any Technicallv Feasible 
method of access to Network Elements. 

I .5 2 Unless expressly set forth in this TRO Attachment or the Agreement, Verizon 
shall not impose any pre-conditions, conditions. limitations, or restrictions _. 

lincludinq, but not limited to, certifications and audits) upon ***CLEC Acronym 
TXT***'s abilitv to access Network Elements or Combinations of Network 

1 6 For each Network Element, Verizon shall provide (i) a demarcation point (e Q., at a 
Digital Signal Cross Connect, Light Guide Cross ConnectlLiqht Distribution frame panel 
or a Main Distribution Frame, or other location) acceptable to ***CLEC Acronym TXT**", 
and (ii) if necessary, access to the demarcation point 

. . Deleted: IS 1 

. - - - I  Formatted: Bullets and Numberina 

Elements. 

; Deleted: TRO Amendment MCI 
,' Redline V1A.doc 

,I' , Inserted: TRO Amendment MCI 
/ I  .' .' Redline V I A  doc 

,';' ,- Deleted: TRO Amendment- 
, " 

,,,' ,, VI027031 doc 
/ I  ' 
, I  ' 

,$' 
I' ...__...._._ ..- - . . .. ... .. . .. 

5 



t .I MCI Version 1A 

2. TRO Glossary 

Notwithstanding any other provision in the Agreement or any Verizon tariff or SGAT, the 
following terms, as used in the Amended Agreement, shall have the meanings set forth below: 

2.1 Call-Related Databases. 

Databases, other than operations support systems, that are used in signaling networks 
for billing and collection, or the transmission, routing, or other provision of a 
telecommunications service, Call-related databases include, but are not limited to, the 
calling name database, 91 1 database, E91 1 database, line information database, toll 
free calling database, advanced intelligent network databases, and downstream number 
portability databases. 

2.2 Combination. 
. . . Formatted: Bullets and Numbering 

The provision of unbundled Network Elements in combination with each other, 
includinq, but not limited to, the Loop and Switchinq Combinations (also known as 
Network Element Platform or UNE-P) and the Combination of Loops and Dedicated 
Transport (also known as an EEL). 

Formatted: Bullets and Numbering -. 
' ' .[Formaneed: Bullets and Numbering ) 

2 3 Comminqlinq. 
+ '  

,' Formatted 

,' :I Deleted: w 
The connectifla, attachins, or otherwise linkinq of a Network Element. or a Combination 
of Network Elements, to one or more facilities or services that ***CLEC Acronym TXT"** 
has obtained at wholesale from Verizon pursuant to any other method other than 
unbundlins under Section 251(c)(3) of the Act. or the combinins of a Network Element, 
or a Combination of Network Elements, with one or more such facilities or services. 
"Comminqle" means the act of Comminqlinq 

J 

, 

2 4 Dark Fiber Transport. 

An unactivated optical transmission facility within a LATA, ,wit~out~atfached~ multip!exing,- 
aggregation or other electronics, between Verizon switches (as identified in the LERG) 
or&re&enteys. .Dark. fiber facilities be!ween 0) .a.Verjzo?.!ire~enter:ol.swjtch and.@). . 
a switch or $'$e&enter-of-*::CLEC.Acronym -TXT***-or- a third pafly are- no!-Dark Fjber.. . , 
Transport,. . . . .. . . . . . . . . . . . . . . . . . -. . . . ~ .-. _. -. . . . -. . . . . . . . -. -. . . - .  . . ..... ' , Deleted: w 

,' ; Deleted: c 
c 

2.5 Dedicated Transport 

A DSI or DS3 transmission facility between Verizon switches (as identified in the LERG) 
or~!re~enters,.within.a.LATA? that.isdedrca?edtoa.ea~!rticl!!ar-enduseroi.cal-rier;. . . . . . . -: 

Dedicated Transport . -  
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Transmission facilities or services provided between (I) a Verizon wire center or switch 
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2.6 DSI Dedicated Transport. 

Dedicated Transport having a total digital signal speed of 1.544 Mbps. 

2 7 DS3 Dedicated Transport. 

Dedicated Transport having a total digital signal speed of 44 736 Mbps 
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2.8 DSI LOOP. 
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..- A digitaILooc,slt.ifab!e.fol.!hetla?s~ortof1.544.??bpsdilgj!a! si.Sna!s,Js:! COOPS. ........ - .. 
include, but are not limited to, two-wire and four-wire Copper Loops capable of providing .----.  
hiah-bit rate DSL services, includina T I  services. This loop type is more fully described 
in Verizon TR 72575, as revised from time to time.- A DS-1 Loop requires the electronics 
necessary to provide the DS-1 transmission rate. 

2.9 DS3 LOOD. 
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2.12 FTTH Looo. 

A Loop consisting entirely of fiber optic cable, whether dark or lit, between the main 
distribution frame (or its equivalent) in an end user's serving wire center and the 
demarcation point at the end user's customer premises. 

2.13 House and Riser Cable. 

A distribution facility in Verizon's network, other than in a FTTH Loop, between the 
minimum point of entry ("MPOE") at a multiunit premises where an end user customer is 
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2.14 Hvbrid LOOR. 

AA,ooF! composed. st bo!!-.fiber-oW cable and.r;oPPerw!re.o!. cable.. ....................... 
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2.15 Line Sharing. 

The process by which ***CLEC Acronym TXT*** provides xDSL service over the same 
copper Loop that Verizon uses to provide voice service by utilizing the frequency range 
on the copper loop above the range that carries analog circuit-switched voice 
transmissions (the High Frequency Portion of the Loop, or "HFPLI'). The HFPL includes 
the features, functions, and capabillties of the copper Loop that are used to establish a 
complete transmission path between Verizon's distribution frame (or its equivalent) in its 
Wire Center and the demarcation point at the end user's customer premises, and 
includes the high frequency portion of any inside wire (including any House and Riser 
Cable) owned and controlled by Verizon 
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2.16 Line Splittina. 
~. - - - - Formatted: Bullets and Numbering 1 

The process in which one competitive LEC provides narrowband voice service over the 
low freuuencv portion of a Copper Loop and a second competitive LEC provides xDSL 
service over the HFPL of the same LOOP. 

e-- 
2 17 Local Switchinq. 

Coca1 SwitchingLsometimes referred to as- YL0-g") is the N e t w a - - .  . . -. _, I 

Element described as: 

(i) Local Switchinq encompasses all line-side and trunk-side facilities, plus the 
features, functions, and capabilities of the switch. The features, functions, and 
capabilities of the switch shall include the basic switchinq function of connecting 
lines to lines, lines to trunks, trunks to lines, and trunks to trunks. 

lii) Local Switchinq includes all vertical features that the switch is capable of 
providinn, includina custom callinq, custom local area sianalinq services 
features, and Centrex, as well as any Technicallv Feasible customized routinq 
functions. 

2.18 Loop. 

A transmission facilitv between a distribution frame (or its eauivalent) in Verizon's Wire 
Center and the loop demarcation point (rnarkinq the end of Verizon's control of the 
Loop) at a customer premises, includinn inside wire owned bv Verizon. The Loop 
includes all features, functions, and capabilities of such transmission facility. Those 
features, functions, and capabilities include, but are not limited to, dark fiber, all 
electronics (except those electronics used for the provision of advanced services, such 
as Diqital Subscriber Line Access MultiDlexers), optronics, and intermediate devices 
(includinq repeaters and load coils) used to establish the transmission path to the end- 
user customer premises. 

,, 

Y i  

2.1 9 Mass Market Switchinq. 

Local Switching that is Provided .t.s ":CL:c-ficronY.! rxr***.t?-serve -*-*.:c!&c . . . . . . . . . : , 
Acronym TXT***'s end user customers over DSO Loops. 

" c o n f o r ~ i n ~  Element, ~. . . . . . . . 

I ,  

I ,  
I ,  

Y I  

I .  2.20 . . . . . . . . . . . . . . . -. . -. . . -. . . -. -. . . . . . . . . . . . . . . . . . . . . . . . . ... i ' , 

I ,  

Any Network Element or Combination that Verigqn was. prov-iding- to. "CLEC Acronym. . _,*', ' 

TXT*** on an unbundled basis pursuant to the Agreement or a Verizon tariff or SGAT,. . ,' ,, 

but which Verizon IS no longer obligated to provide on an unbundled basis under 47 
U.S.C. 5 251(c)(3) and 47 C.F.R. Part 51, by operation ofa.subse-quent-find-ing-~--. . . ,? 
nonimpairment issued by the [***State Commission TXT***] or the FCC (other than a 
findins of nonimpairment that eliminates Verizon's obliqation to provide an Network 
Element or Combination on an unbundled basis on a nationwide or statewide basis; 
such chanqes in Verizon's oblisations are to be handled bv amendment under 
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4u. Mass !!wke!.Switch!n9 i!? any market-!!-whjch t h e  [**:state comm!issi.on TKT***I 01 . . - r .  - - - - 
the FCC, on or after October 2, 2003, finds telecommunications carriers to be 
nonimpaired without access to such facilities; (~)py-CalI~Rdated~Database,~other than ~ - ~ -. 

the 91 1 and E91 1 databases, that is not provisioned in connection with ***CLEC 
Acronym TXT***'s use of Verizon Mass Market Switching as a result of a finding of 
nonimpairment in the precedinq subart (b); (dJ Signaling >hat-!s-not povisioned. in- . 
connection with ***CLEC Acronym TXT***'s use of Verizon's Mass Market Switchingas 
a result of a findinq of nonimpairment in the precedinq subpart (b); and (e)-o-ther--. 
changes to the scope of Verizon's obliqations as expressly provided elsewhere in this 
Attachment-- .................................................................................... -, 

2.21 Packet Switchinq. 

The routing or forwarding of packets, frames, cells, or other data units based on address 
or other routing information contained in the packets, frames, cells or other data units, or 
the functions that are performed by the digital subscriber line access multiplexers, 
including but not limited to the ability to terminate an end-user customer's copper loop 
(which includes both a low-band voice channel and a high-band data channel, or solely 
a data channel); the ability to forward the voice channels, if present, to a circuit switch or 
multiple circuit switches; the ability to extract data units from the data channels on the 
Loops; and the ability to combine data units from multiple Loops onto one or more trunks 
connecting to a packet switch or packet switches. 
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2 22 Qualifvinq Service. L 8 7  
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A telecommunications service that competes with a telecommunications service that has 
been traditionally the exclusive or primary domain of the incumbent LECs, including, but 
not limited to, local exchange service, such as plain old telephone services and local 
data service, and access services, such as digital subscriber line services and high- 
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Verizon intermediate wire centers or switches (e g., Vkrizdn'wire cent& or switch "X).  
Transmission paths between identical end points (e.$, Veraon wire center or switch "A" 
and Verizon wire center or switch "Z") are the same "route", irrespective of whether they 
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Signaling includes, but is not limited to, signaling links and signaling transfer points. 

Sub-Loop for Multiunit Premises Access. 

Any portion of a LooRthat is- teChnical!y-ft3asibIe- to access-a!-a-ter!?ljna!-in verizon~s- 

2 25 

outside plant at or near a multiunit premises. %A po-iflt-of technically feasible access is 
any point in the Verizon's outside plant at or near a multiunit premises where a 
technician can access the wire or fiber within the cable without removinq a splice case to 
reach the wire or fiber within to access the wirinq in the multiunit premises. Such points 
include, but are not limited to, a pole or Pedestal, the network interface device, the 
minimum point of entrv ("MPOE"), the single point of interconnection. and the 
feeder/d is t ri bu t ion interface. 
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The copper portion of a Loop in Verizon’s network that is between the minimum point of 
entry (“MPOE”) at an end user customer premises and Verizon’s feeder/distribution 
interface. 
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The trunk-connect facilities on a Verizon circuit switch that functions as a tandem switch, 
plus the functions that are centralized in that switch, including the basic switching 
function of connecting trunks to trunks, unbundled from and not contiguous with loops 
and transmission facilities. Tandem Switching creates a temporary transmission path 
between interoffice trunks that are interconnected at a Verizon tandem switch for the 
purpose of routing a call. A tandem switch does not provide basic functions such as dial 
tone s e ~ i ~ . ~ ~ .  . . . .  -. ..  formatted 
switching - not clear that a separate definition is necessary.] 3 
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2.28 Wire Center. 

A buildinq or portion thereof that serves as the premises for one or more switches and 
related facilities. 
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3.1 Looos. 

3.1 .I Hi-Cap Loom. Notwithstanding any other provision of the Agreement or a Deleted: , as of October 2, 2003 

Ve“ tariff or =AT; ......................... .......................... 

3.1.1 .I DS1 LOOPS. Upon ***CLEC Acronym TXT***’syequesf,- Verizon.. -. 

shall provide ***CLEC Acronym TXT*** with nondiscriminatory 
access to a DS1 Loop on an unbundled basi$ ................... _ _  

3. I. 1.2 DS3 LOOPS. Upon ***CLEC Acronym TXT***’s ,requestL Verizon - .  - 
shall provide ***CLEC Acronym TXT*** with nondiscriminatory 

3.1 .I .2.1 Cap on DS3 Loops. ***CLEC Acronym TXT*** may 
obtain on an unbundled basis a maximum of two (2) 

previously made available to ***CLEC Acronym TXT*** 
at said end user location above the two (2) Loop cap 

access to a DS3 Loop on an unbundled basiq . . . . . . . . . . . . . . . . . . .  

DS-3 LooPs~!ta?~sl?g’eend-user!oca!~on, .AW LO.OP.. 

shallgs of the Amendment Effective Date be-.. .......... 
considered a Nonconforming Eflemenk- . . . . . .  . . . . . . . . . . I ’  

. 

3.1.1.3 Nonimpairment Without limiting any other rights Verizon 
***CLEC Acronym TXT*** may have under the Amended 
Agreement or under Applicabie Law, subject to the provisions of 
Section 3.8 below, Verizon shall be under no obligation to provide 
or continue providing ***CLEC Acronym TXT*** with 
nondiscriminatory access to DS-1 Loops or DS3 Loops under the 
Amended Agreement at a specific end user location if the 
[*“*State Commission TXT***] or the FCC finds that ***CLEC 
Acronym TXT*** or CLECs generally are not impaired without 
access to such DSI Loops or OS3 Loops at such end user 

. - - - Deleted: written 

only to the extent required by, 47 
U S C 5 251(c)(3) and 47 C F R Part 

Deleted: written 

i 
Formatted 1 

II Deleted: TRO Amendment MCI 
,’ Redline V1A doc 

, Inserted TRO Amendment MCI 
,‘ ,‘ Redline V IA  doc 

, I  

I ,  

,‘;I ; Deleted: TRO Amendment- 
’,’ ,‘ v1027031.doc 



I MCI Version 1A 

. I  

I .  

3.1.2 
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3.1.3.2 Broadband Services. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, phen-*:*CLEC---. 
Acronym TXT*"* seeks access to a Hybrid Loop for the provision 

. . . . . . .  

,.' 
of "broadband services," as such term is defined by the FCC, 

$0 thetir?e d!\r!s!o? mu!tip!exing.feafuyes! .functions, and 
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then YY@!!ZO?. shal! .erov!rre "*CLEC.Acro?)!u TXTY.wi!h access.. . . . .  
. - , 

Deleted: as of October 2, 2003, 

Deleted: in accordance with, but 
only to the extent required by, 47 
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3.1.2.2 Overbuilds. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, ***CLEC Acronym 
TXT*** shall not be entitled to obtain access to a FITH Loop (or 
any segment thereof) on an unbundled basis where Verizon has 

copper Loop;- provided, however, unless Verizon retires the 
copper Loop pursuant to Section F3.1.51, Verizon must 
li) maintain the existinq copper LOOD connected to the particular 
customer premises after depiovinn the FTTH Loop and 
lii) provide "*CLEC Acronym TXJ*** nondiscriminatory access to 
that copper Loop on an unbundled basis, upon *'*CLEC Acronym 
TXT**"'s recruest; provided f u r f h ~  however. that if such !-OOp.. ... -. .... [Deleted: a 
replaces a copper Loop that Verizon has retired, and there are no 
other available copper LOOPS Or Hybrid Loops, yerizon Sha!l. ~. .......... 
provide ***CLEC Acronym TXT*** with nondiscriminatory access 
on an unbundled basis to a 64 kilobits per second transmission 

at the end user's customer premises capable of voice grade 
service over the FTTH Loop. 
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3 1.3.1 Packet Switchinq. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, ***CLEC Acronym 
TXT*** shall not be entitled to obtain access to the Packet 
Switching Capability of any Hybrid Loop on an unbundled basis. 
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3.1.3.3 Narrowband Services. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, phen .**;CLEC-. -. -. -. ~ - . - - -. 
Acronym TXT*** seeks access to a Hybrid Loop for the provision 

copper Loop serving that customer on an unbundled bas isp lb) .  . ~ > 

provide accesq-on-an -unbundled- basis,. !o an- en!irc Hvbri.d.Lo*-. - ' % \  

capable ofvvojceygradeservice ke., equivalent to-DSO ca-. . -; ~ ' > %  

using time division multiplexing technology. 

Feeder. Notwithsfanding any other provision of the Agreement or 
any Verizon tariff or SGAT, .***CLEC Acronym-TXT***. shad! not- be . 
entitled to obtain access to the Feeder portion of a Loop on an ',, 

unbundled, standalone basis. 

, 

J?!. "narrowband se!Y!ces,ll-as such !erm is defined. bythe 'CC!. -. . - ~ I ' ' 

then,!!m?n shal!e!ther .(a) .Provide access~~.a.s;J?are-home_nr!! . - I . -  
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3.1.3.4 
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3.1.4 IDLC Hvbrid LOOPS. 

Notwithstanding any other provision of the Agreement, Section 3.1.3 above, 
or any Verizon tariff or SGAT, if ***CLEC Acronym TXT*** requests, in order 
to provide narrowband services, unbundling of a 2 wire analog or 4 wire 
analog Loop currently provisioned via Integrated Digital Loop Carrier (over a 
Hybrid LOOP), Veriz0t-1 shallp.roV!d.e.*~*CLE.C. AG!~?YV.??T***. U?b~nFl!ed.. ~ I ' 

access to a Loop capable of voice-grade service to the end user customer 
served by the Hybrid Loop 

3. I 4.1 Verizon willgrovidg-*~'CLEC-Acronym .TXT***.with k a n  existing. . 

copper LooP;Ua- Lawservecl- b~.e.x.i.s!:l?.s.universal. D!sita! LOOP 
Carrier ("UDLC"), where available; or (iii) an unbundled TDM 
channel on the Hybrid LOOD Standard recurring and non- 
recurring Loop charges will apply. In addition, a non-recurring 
charge will apply whenever a line and station transfer is 
performed. 

3.1.4.3 Verizon's performance in connection with providing unbundled 
Loops pursuant to this Section 3.1 shall @subject to standard ... 

provisioning intervals or to performance measures and remedies, ',,, 

if any, contained in the Amended Agreement or under Applicable I., 

La\nic ............................................................. %,> 
, ,  

3 1 5 Retirement of CopDer Loops. Prior to retiring any comer Loop that has been e\, ', 
, I '  replaced with a FTTH Loop, Verizon shall comply with (i) the network 

disclosure requirements set forth in Section 251 (c)(5) of the Act and in 
\ /  
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Sections 51.325 throuqh 51.335 of the FCC's Rules (which, in part, require 
Verizon to submit notice of copper Loop retirement no later than nine-one (911 
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days prior to the planned dated of such retirement); and (ii) anv applicable 
requirements of state law. If ***CLEC Acronym TXT*** is leasina a copper 
Loop when Verizon submits its notice pursuant to the foreqoinq sentence, 
Verizon shall also provide ***CLEC Acronym TXT*** with a copy of such 
notice oursuant to the notice provisions of the Amended Aqreement. 
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any unbundled Loop so provisioned 
by Verizon, "*CLEC Acronym TXT**" 
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charge for preparation of a pnce 
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TXT*"s submission of a firm 
construction order, an engineering 
work order nonrecurring charge, and 
(c) construction charges, as set forth 
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TXT** after construction work has 
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required bY,q.7C.F.-R,Section51.319,a?!!sub~ect.foSection. .--.I . . - - - .  

3.8.3 below, Verizon $!.a!! providg! n!w.L.ine.Sharing . - -  ...................... 

3.2.1 Line Sharinq Notwithstandina any other provision in the Aqreement or anv 
Verizon tariff or SGAT, as of October 2. 2003: 

Deleted: 47 U.S.C 5 251(c)(3) and 

Deleted: Parl 
’r 

arrangements on a transitional basis as set forth in Sections J 

. Deleted: offers 

3 2.1 2 Grandfathered Line Sharinq. Any existing Line Sharing 
arrangement over a copper Loop or Sub-Loop in place with an 
end user customer of ***CLEC Acronym TXT*** is hereby 
Wndfathe!ed.at ex!Sfm9. !ate% pro\l!cledthat***CLEC-Aclo?~m.. -.  - . ~ 

TXT*** began providing xDSL service to that end user customer 
using Line-Sharing over that Loop or Sub-Loop prior to October 2, 
2003, and only so long as ***CLEC Acronym TXT***, or its 
successor or assiqn, has not ceased providing xDSL service to 
that end user customer at the same location over that Loop or 
Sub-LOOP. 

and conditions offered by Venzon in a 
separate agreemenl that IS subject to J FCC-prescribed pncing rules 

Deleted: will be 

3 2.2 Line Sharinq Transition. On or after October 2, 2003, Verizon shall provide 4- ...... { Formatted: Bullets and Numbering 
***CLEC Acronym TXT*** with the  ability to enqacie in Line Sharinq over a 
copper Loop, between the October 2,2003 and October 2,2006, where 
*“CLEC Acronym TXT*** beaan providing xDSL service to a particular end- 
~~~ ~ 

user customer on or before October 2, 2004. Beqinninq on October 2, 2006, 
Verizon is no lonqer reauired to provide ***CLEC Acronvm TXT*** with the 
ability to ensaqe in Line Sharing for this end-user customer or any new end- 
user customer. Between October 2, 2003 and October 2, 2006, Verizon shall 
provide ***CLEC Acronym TXT*** with access to Line Sharincl in order to 
serve Line Sharinq customers obtained between October 2, 2003 and 
October 2, 2004 in the followinq manner: 

(1) Durinq the first vear followinq October 2, 2003, Verizon shall provide 
access to the hiah freauencv portion of a copper Loop at twentv-five 
percent (25%) of the state-amroved monthly recurrina rate for the Loop 
in effect on that date 

12) Beqinninq October 3, 2004 until October 2, 2005, Verizon shall 
provide access to the hiqh frequency portion of a copDer Loop at fifty 
percent (50%) of the state-aDproved monthlv recurrinq rate for the Loop 
in effect on October 2, 2003. 

(3) Beqinninq October 3. 2005 until October 2, 2006, Verizon shall 
provide access to the hiqh frequencv portion of a copper Loop at 
seventv-five percent 175%) of the state-approved monthly recurrins rate 
for the Loop in effect on October 2, 2003. 

3.2.3 Line Splittins. CLECs may provide intearated voice and data services over the *- - - - 

same Loop by enaaqing in “Line Splittinq” as set forth in paraqtaph 18 of the 
FCC’s Line Sharincr Reconsideration Order (CC Docket Nos. 98-1 47, 96-98), 
released Januarv 19, 2001. Any Line Splitting between two CLECs shall be 
accomplished bv prior neqotiated arranqement between those CLECs. To 
achieve a Line SDlittinq capabilitv, CLECs may utilize supporting Verizon OSS 
to order and combine in a Line Splittins configuration an unbundled xDSL 
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Compatible Loop terminated to a collocated splitter and DSLAM equipment 
provided bv a participattna CLEC, unbundled switchins combined with shared 
transport, collocator-to-collocator connections, and available cross-connects, 
under the terms and conditions set forth in their Interconnection 
Aqreement(s). The participatina CLECs shall provide any splitters used in a 
Line Splittinq configuration. CLECs seekinci to miqrate existing UNE platform 
configurations to a Line Splittinq configuration usinq the same Network 
Elements utilized in the nre-existinq platform arranqement, or seekina to 
miqrate a Line Sharins arranqement to a Line Solittinq confiquration usinq the 
existinq Loop, a Verizon Locat Switchinq Network Element. and the existina 
central office wirina confisuration, may do so consistent with such 
implementation schedules, terms, conditions and guidelines as are aweed 
upon for such miqrations in the onqoinu DSL Collaborative in the State of 
New York, NY PSC Case 00-C-0127, allowinq for local iurisdictional and OSS 

Formatted J 

differences. 

.ine Conditionina Verizon shall condition a copper LOOP at the request of **:. -. 

CLEC Acronym TXT *** when seekinq access to (i) a copper Loop under 
Section (3.11 of this Attachment or under the Aqreement the hiqh frequency 
portion of a copper Loop under Sectign 13.21 of this Attachment? or (iii) q ~ . -. 

copper Sub-Loop under Section r3.31 of this Attachment,. to ensure that the 
copper Loop or copper Sub-Loop is suitable for providinq xDSL services, 
includrnq those provided over the high frequency portion of the copper Loop 
or copper Sub-Loop, whether or not Verizon offers advanced services to the 
end-user customer on that copper Loop or copper Sub-Loop 
seeks compensation from *** CLEC Acronym TXT*** for line conditioninq, 
***CLEC Acronvm TXT*** has the option of refusim, in whole or in part, to 
have the line conditioned; and *** CLEC Acronym TXT***'s refusal of some or 
all aspects of line conditioning will not diminish any riqht it mav have, under 
this Section 3.2 4. to access the copper Loop, the hish frequency portion of 
the copper Loop, or the copper Sub-Loop. 

If Verizon 

3.2.4 1 Line conditioninq is defined as the removal from a copper Loop or 
copper Sub-Loop of anv device that could drminish the capability 
of the Loop or Sub-Loop to deliver hiqh-speed switched wireline 
telecommunicatlons capability, includinq DSL service. Such 
devices include, but are not limited to, bridqe taps, load coils, low 
pass filters, and ranqe extenders. 

3.2.4.2 Verizon shall recover the costs of line conditioninq from *** CLEC 
Acronym TXT*** in accordance with the FCC's forward-lookinq 
pricinq principles promulgated pursuant to section 252(6)( 1) of 
the Act and in comsliance with rules Qoverninq nonrecurrinq 
costs in Section 51.507(e) of the FCC's rules, _ _ _ _ _ _ _ .  .. . .... 

3.2.4.3 Insofar as it is technically feasible, Verizon shall test and report 
troubles for all the features, functions, and capabilities of 
conditioned copper Loops, and mav not restrict its testinq to voice 
transmission only. 

Where *** CLEC Acronvm TXT*** is seekins access to the high 
frequencv portion of a copper Loop or copper Sub-Loop and 
Verizon claims that conditionins that Loop or Sub-Loop will 
siqnificantly degrade, as defined in Section 51.233 of the FCC's 
rules, the voiceband services that Verizon is currently providinq 
over that Loop or Sub-Loop, Verizon must either: 

3.2.4.4 
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3.2 4.4 I Locate another copper Loop or comer Sub-Loop that 
has been or can be conditioned, miqrate Verizon's 
voiceband service to that Loop or Sub-Loop. and 
provide *** CLEC Acronym TXT*** with access to the 
hiah frequency portion of that alternative Loop or Sub- 
Loop: or 

3.2.4.4.2 Make a showinq to the Commission that the oriqinal 
copDer Loos or copper Sub-Loop cannot be conditioned 
without siqnificantly degrading voiceband services on 
that LOOP or Sub-Loop, as defined in Section 51.233 of 
the FCC's rules, and that there is no adiacent or 
alternative copper LOOD or copper Sub-Loop available 
that can be conditioned or to which the end-user 
customer's voiceband service can be moved to enable 
Line Sharinq. 

3.2.4.5 I f ,  after evaluatinaverkonls showinq under S e c t i o w  . - 
above, the Commission concludes that a copper Loop or copper 
Sub-Loop cannot be conditioned without siqnificantlv desradinq 
the voiceband service, Verizon cannot then or subseuuently 
condition that LOOP or Sub-Loop to provide advanced services to 
its own customers without first makinq available to any reauestinq 
telecommunications carrier, including ***CLEC Acronym TXT***, - 
the hiqh frequency portion of the newly conditioned Loop or Sub- 
Loop 

3.3 Sub-LOOP 

3.3.1 Sub-Loop for Access to Multiunit Premises. AI!p[o$sioxihthe-Agreement 
governing ***CLEC Acronym TXT*** access to Inside Wire, House and Riser 
or House and Riser Cable are hereby deleted and replaced with this Section 
3.3.1, which shall supersede any other provision in the Agreement or in any 
Verizon tariff or SGAT in effect on the Amendment Effective Datq-JUp.qn-. 
request by ***CLEC Acronym TXT*'*, Verizon shall provide to ***CLEC 
Acronym TXT*** access to the Sub-Loop for Multiunit Premises Accesq . .. . . 

3.3.1 1 Inside Wire Sub-Loop. &&)on-request by.*:*CLE.C.AcronyF-.-. . . 
TXT***, Verizon shall provide to ***CLEC Acronym TXT*"* access 
to a House and Riser Cable pursuant to this Section 3.3.1 1 ai 
the rates and charges provided in the Agreement. Verizon shall 
not reserve a House and Riser Cable for ***CLEC Acronym 
TXT***. ***CLEC Acronym TXT*** may access a House and 
Riser Cable only between the MPOE for such cable and the 
demarcation point at a technically feasible access point. It is not 
technically feasible to access inside wire sub-loop if a technician 
must access the facility by removing a splice case to reach the 
wiring within the cable. 

3.3.1 .I .1 ***CLEC Acronym TXT*** must satisfy the following 
conditions before ordering access to a House and Riser 
Cable from Verizon: 

3.3.1.1.1.1 ***CLEC Acronym TXT*** shall locate its 
facilities within cross connect distance of 
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Facilities are within cross connect distance 
of a point of interconnection if they are 
located in the same room (not including a 
hallway) or within twelve (12) feet of such 
point of interconnection. 

3.3.1.1.1.2 If suitable space IS available, ***CLEC 
Acronym TXT*** shall install its facilities no 
closer than fourteen (14) inches of the 
point of interconnection for such cable, 
unless otherwise agreed by the Parties. 

3.3.1.1.1.3 ***CLEC Acronym TXT***'s facilities 
cannot be attached, otherwise affixed or 
adjacent to Verizon's facilities or 
equipment, cannot pass through or 
otherwise penetrate Verizon's facilities or 
equipment and cannot be installed so that 
***CLEC Acronym TXT***'s facilities or 
equipment are located in a space where 
Verizon plans to locate its facilities or 
equipment. 

3.3.1 .I .I .4 ***CLEC Acronym TXT** shall identify its 
facilities as those of ***CLEC Acronym 
TXT*** 

3.3 1 1.2 To provide ***CLEC Acronym TXT*** with access to a 
House and Riser Cable, Verizon shall not be obligated 
to (a) move any Verizon equipment, (5) secure any right 
of way for ***CLEC Acronym TXT***, (c) secure space 
for ***CLEC Acronym TXT*** in any building, (d) secure 
access to any portion of a building for ***CLEC 
Acronym TXT*** or (e) reserve space in any building for 
***CLEC Acronym TXT***. 

3.3.1 .I .3 Verizon shall perform cutover of a Customer to 
***CLEC Acronym TXT*** service by means of a House 
and Riser Cable subject to a negotiated interval. 
Veriron shall install a jumper cable to connect the 
appropriate Verizon House and Riser Cable pair to 
***CLEC Acronym TXT***'s facilities, and Veriron shall 
determine how to perform such installation. ***CLEC 
Acronym TXT*** shall coordinate with Verizon to ensure 
that House and Riser Cable facilities are converted to 
***CLEC Acronym TXT*** in accordance with ***CLEC 
Acronym TXT***'s order for such services 

3.3.1 .q .4 If proper ***CLEC Acronym TXT*** facilities are not 
available at the time of installation, Verizon shall bill 
***CLEC Acronym TXT***, and ***CLEC Acronym 
TXT*** shall pay to Verizon, the Not Ready Charge set 
forth in the Agreement and the Parties shall establish a 
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3.3 2 

3.3.1.1.5 

3.3.1.1.6 

Verizon shall perform all installation work on Verizon 
equipment in connection with ***CLEC Acronym 
TXT***'s use of Verizon's House and Riser Cable. All 
***CLEC Acronym TXT*** equipment connected to a 
House and Riser Cable shall comply with applicable 
industry standards. 

Verizon shall repair and maintain a House and Riser 
Cable at the request of ***CLEC Acronym TXT***. 
***CLEC Acronym TXT*** shall be solely responsible 
for investigating and determining the source of all 
troubles and for providing Verizon with appropriate 
dispatch information based on its test results. Verizon 
shall repair a trouble only when the cause of the trouble 
is a Verizon House and Riser Cable. If (a) ***CLEC 
Acronym TXT*** reports to Verizon a Customer trouble, 
(b) ***CLEC Acronym TXT*** requests a dispatch, (c) 
Verizon dispatches a technician, and (d) such trouble 
was not caused by a Verizon House and Riser Cable in 
whole OF in part, then ***CLEC Acronym TXT*** shall 
pay Verizon the charge set forth in the Agreement for 
time associated with said dispatch. In addition, this 
charge also applies when the Customer contact as 
designated by ***CLEC Acronym TXT*** is not 
available at the appointed time. If as the result of 
*'*CLEC Acronym TXT*** instructions, Verizon is 
erroneously requested to dispatch to a site on Verizon 
company premises ("dispatch in"), a charge set forth in 
the Agreement will be assessed per occurrence to 
**'CLEC Acronym TXT*** by Verizon. If as the result of 
***CLEC Acronym TXT*** instructions, Veriron is 
erroneously requested to dispatch to a site outside of 
Verizon company premises ("dispatch out"), a charge 
set forth in the Agreement will be assessed per 
occurrence to ***CLEC Acronym TXT*** by Veriron. 

3.3.1.2 Sinsle Point of Interconnection. ~po?.request.by.Z**CLE-C-. ... ... ... 
Acronym TXT*** and provided that the conditions set forth in 
Subsections 3.3.1.2 1 and 3.3.1.2.2 are satisfied, the Parties shall 
negotiate in good faith an amendment to the Amended 
Agreement memorializing the terms, conditions and rates under 
which Verizon will provide a single point of interconnection at a 
multiunit premises suitable for use by multiple carriers: 

3.3.1 -2.1 Verizon has distribution facilities to the multiunit 
premises, and either owns and controls, or leases, the 
House and Riser Cabje at the multiunit premises; and 

3.3.1.2.2 ***CLEC Acronym TXT*** certifies that it will place an 
order for access to an unbundled Sub-Loop network 

interconnection. 
element4!ktha ??.F!Y. Provided .S!?!$!? .Poi?! lo!. ~ . . . . . . . . . 

Distribution Sub-LooD Facilitv. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, ppn s-ite--specificrequest, *-**CLEC 
Acronym TXT*** may obtain access to the Distribution Sub-Loop Facility at a 
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51 

Deleted: as of October 2, 2003, 

Deleted: or Tandem Switching 

Deleted: such as I 

technically feasible access point located near a Verizon remote terminal 
equipment enclosure at the rates and charges provided for Unbundled Sub- 
Loop Arrangements (or the Distribution Sub-Loop) in the Agreement. It is not 
technically feasible to access the sub-loop distribution facility if a technician 
must access the facility by removing a splice case to reach the wiring within 
the cable. 

3 4 Unbundled Local Circuit Switchinq. 

3.4.1 General Requirements. Verizon shall provide Mass Market Switching to 
***CLEC Acronym TXT*** under the Amended Agreement- Not-w-ithstanding.. . 
any other provision of the Agreement, this Amendment, or any Verizon tariff 

Market Switching, Verizon shall have no other obligation to provide any other 

and any Local Switching or Tandem Switching previously made available to 
***CLEC Acronym TXT*** shall be considered a Nonconforming Facility that 
shall be subject to the transition provisions of Section 3.8 below. For the 
avoidance of doubt. (a) Enterprise Switching is a Nonconforming Facility as 
of the Amendment Effective Date;- -afld-(p.). Lccal-S-witch!ng- subject-to.!he.. . . . . 
FCC's Four-Line Carve Out Rule is a Nonconforming Facility by operation of 
law in effect prior to the Amendment Effective Date. 

or SGAT, 4?1.i?h.fheexc!?Pti9n oft!-.?.fo!egoing. .sb!i.s.a.t!?.?.to.~rovide.Mass. - - . . . - 

form of Local Switch~n%-Ente!P!!?e .SwifchingI. to **.*CLEC AcronYy?_ TXT***I. . -. 

. ~. . ~ Deleted: October 2, 2003 1 

3.4.2 Nonimpairment. Subject to the provisions of Section 3.8 below, Verizon shall be 
under no obligation to continue to provide ***CLEC Acronym TXT*** with 
nondiscriminatory access to Mass Market Switching on an unbundled basis 
under the Amended Agreement upon a finding by the [*"*State Commission 
TXT***] or the FCC that requesting telecommunications carriers are not 
impaired without access to Mass Market Switching in a particular market, or 
where the [***State Commission TXT***] or the FCC has found that all 
impairment would be cured by implementation of a transition pian for 
unbundled circuit switching in a particular market. 

3.4.3 Siqnalinq and Call-Related Databases. Verizon shall provide access to 

Verizon is otherwise obligated to make available to ***CLEC Acronym TXT*** 

Related Database% .Where.Loca! S\ru!tchings+ocjatec! .wit!! a.e.a_rt.icu!ar2 . . -.  . . . 

Signaling and Call-related Databases under the Amended Agreement.. . . . . ~. . ~ 

Specifically, notwithstanding any other provision of the Agreement or any 

Databases only in conjunction with the provision of Local Switching#hat--- . . . 

under the Amended Agreement, provided, however, that Verizon shall 
continue to provide nondiscriminatory access to the 91 I and E91 1 Call- 

Signaling facility or Call-Related Database is or becomes a Nonconforming 
Facility, the associated Signaling facility or Call-Related Database associated 
with that Local Switching or Tandem Switching facility shall also be subject to 
the same transitional provisions in Section 3.8 (except for the 91 1 and E91 1 
Call-Related Databases, as noted above). 

Verizon tariff or SGAl-1 Y?!!?on.shall Provide.s!gl?.a!irg. and Ca!!-pelafed.. . . . . . 
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I 

Formatted 

Formatted 
> 

has not deployed such AIN capabilitv and has not used such existinq switch 
features, Verizon shall provide OS/DA services to ***CLEC Acronym TXT***, . 
as unbundled network elements. In that instance, upon reauest bv **"CLEC 
Acronym TXT***, the-sh-all neRotjate the terms, conditions, and co&-. 
,based rates for providing OSlDA services as unbundled Network Elements ..- 
Where Verizon provides OSlDA services to ***CLEC Acronym TXT***. on a . . 

resale basis, Verizon shall provide such services at Parity and on a Non- 
Discriminatow basis 
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3.5 U n bu nd led I nt er off ice F aci I it ies . 

3.5.1 General Reauirements. Notwithstanding any other provision of the Agreement 
Or any Veriz0I-l tariff or .(a).vr?riz!??. shal! Provide Dedicated .T.r!nsport -. -. -. - 
and Dark Fiber Transport under the Agreement;-andlb)-Veijzo-n-shali provide- _ _  
Dedicated Transport and Dark Fiber Transport to ***CLEC Acronym TXT*** 
only if ***CLEC Acronym TXT*** obtains access to the subject facility in order 
to provide a "Qualifying Service" on a common carrier basis. 

3 5.2.1 Upon ***CLEC Acronym TXT***'s jequest,- Verizon ShaIlHprovide 
***CLEC Acronym TXT*** with nondiscriminatory access to DSI 
Dedicated Transport and DS3 Dedicated Transport on an 
unbundled basis pursuant to the Amended Agreement. For the 
avoidance of doubt: (a) a transmission facility or service between 
a Verizon switch or wire center and a switch or wire center of 
***CLEC Acronym TXT*** or a third party is not Dedicated 
Transport; and (b) a transmission facility or service that uses an 
OCn interface or a SONET interface is not Dedicated Transport. 
Subject to the provisions of Section 3.8 below, Verizon is under 
no obligation to provide or continue providing the Nonconforming 
Facilities described in clauses (a) and (b) above under the 
Agreement or the Amended Agreement. 

3.5.2.2 CaD on Dedicated Transport. ***CLEC Acronym TXT*** may 
obtain on an unbundled basis a maximum of twelve (12) DS3 
Dedicated Transport circuits (or twelve ( I  2) DS3-equivalents, e.g. 
336 DSls) on any single Route on which unbundled transport is 
otherwise available. Any circuit capacity on that Route above 
such twelve (12) circuit cap shall be considered a Nonconforming 
Facility. 
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3.5.2 3 Nonimpairment. Subject to the provisions of Section 3.8 below, 
Verizon shall be under no obligation to provide or continue 
providing **"CLEC Acronym TXT*** with nondiscriminatory 
access to DS1 Dedicated Transport or DS3 Dedicated Transport 
on an unbundled basis under the Amended Agreement on a 
particular Route upon a finding by the r S t a t e  Commission 
TXT***J or the FCC that requesting telecommunications carriers 
are not impaired without access to DSl Dedicated Transport or 
DS3 Dedicated Transport, respectively, on the subject Route@) 
or on all Routes Any DS1 Dedicated Transport or DS3 
Dedicated Transport previously made available to ***CLEC 
Acronym TXT*** on the subject Route(s) shall be considered 
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Nonconforming Facilities immediately on the effective date of the 
nonimpairment finding and thereafter. 

3.5.3.1 Upon ***CLEC Acronym TXT***'s ~equest,. Verizon shall-provide. -. - 
***CLEC Acronym TXT*** with nondiscriminatory access to Dark 
Fiber Transport on an unbundled basis pursuant to the Amended 
Agreement. For the avoidance of doubt, Dark Fiber Transport 
does not include a dark fiber facility between (a) a Verizon switch 
or wire center and (b) a switch or wire center of ***CLEC 
Acronym TXT*** or any third party, and subject to the provisions 
of Section 3.8 below, Verizon is under no obligation to provide or 
continue providing such Nonconforming Facility under the 
Amended Agreement. 

3.5.3.2 NonimDairment. Subject to the provisions of Section 3.8 below, 
Verizon shall be under no obligation to provide or continue 
providing ***CLEC Acronym TXT*** with nondiscriminatory 
access to Dark Fiber Transport on an unbundled basis under the 
Agreement or the Amended Agreement on a particular Route 
upon a finding by the [***State Commission TXT***] or the FCC 
that requesting telecommunications carriers are not impaired 
without access to unbundled Dark Fiber Transport on the subject 
Route(s) or on all Routes. Any Dark Fiber Transport previously 
made available to ***CLEC Acronym TXT*** on the subject 
Route(s) shall be considered a Nonconforming Facility as of the 
effective date of the nonimpairment finding. 

3.6 Comminqlinq and Combinations. 

3 6.1 Comminqlinq Notwithstanding any other provision of the Agreement or any 
Verizon tariff or SGAT, but sublect to the conditions set forth in the following 

but only to the extent required by, 47 
U.S C. 5 251(c}(3) and 47 C F.R Part 
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of the applicable tariff. Verizon's performance in connection with the 
provisioning of commingled facilities and services shallge ssbiect-to. standard. 
provisioning intervals, or to performance measures and remedies, if any, 
contained in the Amended Agreement or under Applicable Law In addition,--- 
Verizon shall cooperate fullv with ***CLEC Acronvm TXT*** to ensure that 
operational policies and procedures implemented to effect Commingled 
arranqements shall be handled in such a manner as to not operationallv or 
practicallv impair or impede ***CLEC Acronvm TXT***'s abilitv to implement 
new Comminsled arranqements and convert existinq arrangements to 
Comminqled arranqements in a timelv and efficient manner and in a manner 
that does not affect service aualitv, availabilitv, or performance from the end 
user perspective. For the- avo-idance ofan2y-doubt, Ve-tjgon- acknowledges-and- 
agrees that the lannuaqe of this TRO Attachment complies with and satisfies 
the requirements of Verizon's wholesale and access tariffs with respect to 
Comminslinq. Verizon shall not chanse its wholesale or access tariffs in any 
fashion that impacts the availabilitv or provision of Comminqlinq under this 
TRO Attachment or the Aareement. unless Verizon and ***CLEC Acronym 
TXT*** have amended this TRO Attachment and the Aqreement in advance 
to address Verizon's Droposed tariff chanses. 
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or DS1 equivalent circuit. If the circuit is, becomes, or is 
subsequently determined to be, noncompliant, the noncompliant 
circuit will be treated as a Nonconforming Elemenfsubject.to.the 
provisions of Section 3.8 below. The foregoing shall apply 
whether the circuits in question are being provisioned to establish 
a new circuit or to convert an existing wholesale service, or any 
pari thereof, to unbundled network elements. For existing 
circuits, the CLEC must re-certify in writing for each DS1 circuit or 
DS1 equivalent within 30 days of the Amendment Effective Date. 
Circuits not re-certified shall be Nonconforming glements .-. . . -. - .  

+ 
3.6.2.2 High-Cap EEL Servtce Eliaibilitv Criteria: 

3 6.2.2.1 ***CLEC Acronym TXT*** has received state 
certification to provide \oca1 voice service in the area 
being served or, in the absence of a state certification 
requirement, has complied with reqistration, tariffins, 
filina fee, or other requlatorv requirements applicable to 
the provision of local voice service in that area. Verizon 
hereby acknowledqes that ***CLEC Acronym TXT*** 
has received state certification sufficient to satisfy this 
criteria: and 

3.6.2.2.2 The followinq criteria are satisfied for each 
combined/comminqled circuit, includinq each DSI  
circuit, each DS1 EEL, and each DSI-eauivalent circuit 
on a DS3 EEL: 

3.6.2.2.2.1 Each DSI circuit to be provided to each 
customer will be assiqned a local number 
prior to the provision of service over that 
circuit; and 

3 6.2.2.2.2 Each DSI-equivalent circuit on a DS3 EEL 
must have its own local number 
assiqnment, so that each DS3 must have 
at least 28 local voice numbers assiqned 
to it, and 

3.6 2 2.2 3 Each DSI  circuit used to Drovide local call 
onqination service will have 91 1 or E91 1 
capability prior to the provision of service 
over that circuit, and 

3.6.2 2.2.4 Each DS1 circuit to be Drovided to each 
customer will terminate in a collocation 
arranaement that meets the requirements 
of Section 13.6.2.2.31; and 

3.6.2.2.2.5 Each DS1 circuit to be Drovided to each 
customer will be served bv an 
interconnection trunk that meets the 
requirements of Section 13 6.2.2.41; and 
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3.6.2.2.2.6 For each 24 D S l  EELs or other facilities 
havinq eauivalent capacity, MCI will have 
at least one active DSI local service 
interconnection trunk that meets the 
requirements of Section r3.6.2.2.41; and 

3.6.2.2.2.7 Each DS1 circuit to be provided to each 
customer will be served by a switch 
capable of switchinq local voice traffic. 

3.6 2.2.3 A collocation arranqement meets the requirements of 
this Section 13.6.2.21 if it is: 

3.6 2.2.3.1 Established pursuant to section 251(c)(6) 
of the Act and located at an ILEC 
premises within the same LATA as MCl's 
customer's premises, when ILEC is not the 
collocator: and 

3.6.2.2.3.2 Located at a third party's premises within 
the same LATA as MCl's customer's 
premises. when ILEC is the cottocator. 

3.6.2.2.4 An interconnection trunk meets the reuuirements of this 
Section r3 6.2.21 if ***CLEC Acronvm TXT*** will 
transmit the callinq partv's number in connection with 
calls exchanQed over the trunk. 

3.6 2.3 Each written certification to be provided by ***CLEC Acronym 
TXT*** pursuant to Section 3.6.2.1 above must contain the 
following information for each DSI circuit or DSI equivalent: (a) 
the local number assigned to each DS1 circuit or DS1 equivalent; 
(b) the local numbers assigned to each DS3 circuit (must have 28 
local numbers assigned to it); (c) the date each circuit was 
established in the 91 1/E91 I database; (d) the collocation 
termination connecting facility assignment for each circuit, 
showing that the collocation arrangement was established 
pursuant to 47 U.S.C. § 251(c)(6), and not under a federal 
collocation tariff; (e) the interconnection trunk circuit identification 
number that serves each DSI circuit. There must be one such 
identification number per every 24 DSI circuits; and (f) the local 
switch that serves each DSI circuit. When submitting an ASR for 
a circuit, this information must be contained in the Remarks 
section of the ASR, unless provisions are made to populate other 
fields on the ASR to capture this information. 

+ - -  
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not necessarily only involve EELs.1 

e . . . . . . . . . . . . . .  ... _.._. 
3.6.2 5 

....................................................................... 
j..- -+; 
obtain and pay for an independent auditor to audit ***CLEC 
Verizon may reauest, on thirty (30) dav advanced written notice, 1 

5 
Acronym TXT***'s compliance in all material respects with the 
Hiqh-Cap EEL service eligibility criteriq- -Any- such.audif.shall.be.. . ., 
performed in accordance with the standards established by the 
American Institute for Certified Public Accountants, and may 
include, at Verizon's discretion, the examination of a sample 
selected in accordance with the independent auditor's judgment. 
To the extent the independent auditor's report concludes that 
***CLEC Acronym TXT*** failed to comply with the service 

all noncompliant circuits to the appropriate service, true up any ': 
difference in payments to the initial date of non-compliance, make i: 

the correct payments on a going-forward basis; and (ii) Verizon ': 
shall provide to the independent auditor for its verification a 
statement of Verizon's out-of-pocket costs of complvina with any 
requests of the independent auditor. ***CLEC Acronym TXT*** 
shall then reimburse Verizon for its out-of-Docket costs within 
thirtv (30) days after the auditor's verification of the same. 
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auditor for its verification a statement of ***CLEC Acronym 
TXT***'s out-of-pocket costs of complying with any requests of 
the independent auditor, and Verizon shall then reimburse 
***CLEC Acronym TXT*** for its out-of-pocket costs within thirty 
(30) days of the auditor's verification of the same. ***CLEC 
Acronym TXT*** shall maintain records adequate to support its 
compliance with the service eligibility criteria for each DS1 or DSI 
equivalent circuit for at least eighteen (18) months after the 
service arrangement in question is terminated. 

3 6.3 Combinations. 

. -  
I 1 9 '  , I I '  S@!d the.i?de~e.?Flent.ad!to~. con.f!!m. ***CLEC Acro!Yy?-. . . . . . . . . . . . .  I ( 1 , '  
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TXT***'s compliance with the service eligibiiity criteriq then 
***CLEC Acronvm TXT*** shall provide to the independent 
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3.6.3.1 "**CLEC Acronvm TXT*** may,  at its oDtion, combine a Network 
Element with any other Network Element to the extent 
Technicallv Feasible Verizon, however, may not require 
***CLEC Acronym TXT*** to combine Network Elements 

3.6.3 2 In addition to offerinu each Network Element individualiv, Verizon 
shall, upon **'CLEC Acronvm TXT***'s request, perform the 
functions necessary to combine Network Elements in anv 
manner, even if those Network Elements are not ordinarily 
combined rn Verizon's network; provided, however, that such 
Combination (i) is Technicallv Feasible, and (ii) would not 
undermine the ability of other carriers to obtain access to Network 
Elements or to interconnect with Verizon's network. If Verizon 
denies ***CLEC Acronym TXT*** access to any Combination 
based on a claim that it is not Technically Feasible, Verizon must 
prove to the Commission that the requested Combination is not 
Technicallv Feasible. If Verizon denies ***CLEC Acronvm TXT*** 
access to any Combination based on a claim that it would 
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3.8 

undermine the abilitv of other carriers to access Network 
Elements or to interconnect, Verizon must prove to the 
Commission that the reauested Combination would impair the 
ability of other carriers to obtain access to Network Elements or 
to interconnect with Verizon's network. 

Uaon ***CLEC Acronym TXT***'s reauest, Verizon shall perform 
the functions necessary to combine Network Elements with 
elements possessed or provided by ***CLEC Acronvm TXT**' in 
any Technically Feasible manner. . 

Except when reauested bv ***CLEC Acronvm TXT***. Verrzon 
shall not seDarate requested Network Elements that Verizon 
currentlv combines. 

3 6.3.3 

3.6 3.4 

Routine Network Modifications. 

3.7.1 General Conditions. yer-i?on- shall_make~~iou~~in~.network modifjcafions&w j; II/ ; 

........... II I I/ 
***CLEC Acronvm TXT*** where such Loop. Dedicated Transport, or Dark 

routine network modifications to unbundled Loon Dedicated Transport, and 
Dark Fiber Transport facilities in a nondiscriminatory fashion, without reaard 
to whether the facilitv beinq accessed was constructed on behalf, or in 
accordance with the specifications, of any carrier. ,Routine- ne!work. ........... - 8 '  , , ' /  . 
modificattons applicable to Loops, Dedicated Transport, or Dark Fiber 
Transport may include, but are not limited to: rearranging or splicing of&ab!s ~ , I  , ' 

adding an equipment case; adding a doubler or repeater; addinn a smart iack; ,,' 
addina a line card: installing a repeater shelf; &deploying a new multiplexer 
or reconfiguring an existing multiplexer,. -l?ouine-petwork modifjcatjons- & -. . _, ' ,,' 

include, but are not limited to, activities needed to enable ***CLEC Acronvm I '  , 

Routine network modifications may entaib -butare- not-limited to,-#cc-+jng- 
manholes; deploying bucket trucks to reach aerial cable; or installing 
equipment casings, Routine .network. modifications d.0 not -inc!ude-k- 
construction of a new LOOP or the installation of new aerial or buried cable for -  

Loop, Dedicated Transport, mark- Fiber. TransRoflfadlitjes used by. I ,  ' 

Fiber Transport facilitv is alreadv constructeq &rizon shall p e r f o m - .  ....... ~ e ,  , 
/ 

I ,  
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8 ,  

,,' 

TXT*** to obtain access $0- Dark-Fiber-Loops and light Dark Fiber T[an-sp-olft.. . . . . .  
I' 

*- ................................. . . . . . . . . . . . . .  

3.7.2 Performance Plans. Verizon's performance in connection with the provisioning 
. 

of Loops or Transport (including Dark Fiber Transport) for which routine 
network modifications are necessary shall $e.subject tostandard-provisio?j?g -. 
intervals, or to performance measures and remedies, if any, contained in the -.-  

Amended Agreement or under Applicable La&. ................................... -. . . .  

Transitional Provisions for NonconforminR Elements. ~ - -  - .  - .  _ _  - -. - .- 

3.8 I Nonconforminq Elements - Switching: .vVerjzon and-***CLEC Acronym-TXT;*''-. ..... ' 

will abide by the following transitional procedures with respect to Mass Market 
Switching and Enterprise Switching: 
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Deleted: and 

Deleted: available under the 
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Transport 

Deleted: Where facilities are 
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3.8.1 I Mass Market Switchinq. Upon a finding by the [***State 
Commission TXT***] or the FCC that no impairment exists in a 
particular market with respect to Mass Market Switching, VeriZOn 
will continue accepting orders under the Amended Agreement for 
Mass Market Switching for a transitional period of five (5) months. 
Thereafter, Verizon shall be under no obligation to accept new 
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3.8.1.2 

orders for Mass Market Switching. Counting from the effective 
date of the [***State Commission TXT***]'s or FCC's order finding 
no impairment in a particular market or markets, but not including 
any days durinQ which such order is staved, ***CLEC Acronym 
TXT*** shall submit orders to Verizon to migrate the embedded 
base of its end user customers in the subject market off of 
Veriton's Mass Market Switching product to any other switching 
service or product made available by Verizon, subject to Section 
3.8.3 below, under separate agreement, or to ***CLEC Acronym 
TXT**'s own or a third party's facilities, in accordance with the 
following schedule: (a)hv the end of mo-nthl.3,-***CLE-C _ _ _ _ _ _ _ _ _ _ _ _  - _  
Acronym TXT*** must submit orders to migrate one-third of its 
embedded base of end user customers; (b) Jwtbeend- OLmonth.. -. 
20, ***CLEC Acronym TXT*** must submit orders to migrate one- 
half of the remaining embedded base of end user customers; 

submit orders to migrate the remainder of its embedded base of 
end user customers. For purposes of the foregoing schedule, 
customers already in a "rolling" transition plan established by the 
r S t a t e  Commission TXT***] or the FCC shall not be included in 
the embedded base. For the avoidance of doubt, Mass Market 
Switchinn (i) provided under this Amended Aareement to new 
customers orderinq service within the five-month transitional 
period specified above or (ii) provided for the embedded based 
durinq the rniqration period specified above shall, in either and 
both cases, be subiect to the rates in effect under the Agreement 
as of the day before the effective date of the order findinq no 
impairment in a particular market or markets. 

and (c)& the end ofmonth2!,***cLECAcr?nYmTXT.~must..~_. 

Enterprise Switchinq. Verizon will provide ***CLEC Acronym 
TXT*** with at least thirty (30) days advance written notice of the 
date on which Verizon will cease provisioning Enterprise 
Switching to ***CLEC Acronym TXT***. Verizon agrees to 
continue provisioning Enterprise Switching to ***CLEC Acronym 
TXT*** under the terms of the Amended Agreement during a 
transitional period, which transitional period shall end on the date 
that is three (3) months after the Amendment is effective Date. 
Beainning as of the date on which this Amendment Effective 

which to submit orders to Verizon to migrate its embedded base 
of end user customers served by Verizon's Enterprise Switching 
product to any other switching service or product made available 
by Verizon, subject to Section 3.8.3 below, under separate 
agreement, or to ***CLEC Acronym TXT***'s own or a third 
party's facilities. 

~~~~ZZCL-EC.Acro?~m-TXT**"shal! .have nil?!%! 19P).d?Y?.i!. . . . . . . - 
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3.8 2 Other Nonconformins Eb-ments, -With respect- to any -Non-confor-m-irtg-J3emenf.. . y .  
not addressed in Section 3.8.1 above, Verizon will notify ***CLEC Acronym 
TXT*** in writing as to any particular unbundled facility or element previously 
made available to ***CLEC Acronym TXT*** that is or becomes a 
Non con for m i ng Element.. as- defined. he rein:. S uch - n m T r a  ns i t i on N ot i ce") 
shall identify the t w e  of Nonconforming Element generally, identify and 
describe the leqal authoritv under which Verizon has determined that it is 
subiect to treatment as a Nonconforming Element, and provide, with respect 
to each instance of such Nonconforming Element (e.q., such as a circuit, 
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attribute) sDecific information rdentifvina each instance of each 
Nonconforminq Element obtained bv ***CLEC Acronym TXT***, includinq 
without limitation, for each such Nonconforminq Element, the Verizon account 
number: the ***CLEC Acronvm TXT*** identification number associated with 
each such Nonconforminq Element to the extent contained in Verizon's 
records; the street address associated with the locations at which each such 
Nonconformins Element is provided; the CLLl codes associated with the 
locations at which each such Nonconforminq Element is provided, if 
arsplicable: and any and all other information reasonably available to Verizon 
that would help identify, with particularity, each instance of a Nonconforming 
Element that Verizon intends to have covered bv the notice provided under 
this section. 

3.821 If the Transition Notice identifies a siqnificant number of 
Nonconforminq Elements ( e a ,  more than one hundred Loops or 
more than one hundred Dedicated Transport circuits) **"CLEC 
Acronvm TXT*** shall have a transition period of ninetv (901 davs 
after receipt of the Transition Notice within which to specifv one 
of the Alternate Service Arranqements specified below with 
respect to each Nonconforminq Element. If the Transition Notice 
does not identify a siqnificant number of Nonconforming 
Elements (e.g., fewer than one hundred Loops or fewer than one 
hundred Dedicated Transport circuits) ***CLEC Acronym TXT*** 
shall have a transition period of thirtv (30) davs after receipt of the 
Transition Notice within which to specify one of the Alternate 
Service Arranqements specified below with respect to each 
Nonconforminq Element. In either case, Verizon aqrees to 
continue providiw the Nonconforminq Elements that are the 
subject of the Transition Notice durinq the applicable transition 
period (and thereafter to the extent specified for a qiven 
Alternative Service Arrangement) under the rates, terms, and 
conditions of the Aqreement, as if the same were in effect as of 
the dav before the effective date of the leqal authoritv on which 
the Transition Notice is based. 

3 8.2.2 By the end of the aDpticable transition period specified in section 
3.8 2.1. above, ***CLEC Acronym TXT*** shall desiqnate one of 
the followins Alternative Service Arranqements for each 
Nonconforminq Element identified in the Transition Notice. 

3 8.2.2.1 Conversion to Access Service: ***CLEC Acronvm 
TXT*** may elect to convert a Nonconforminq Element 
to the analoqous access service, if available. Where 
the Nonconforming Elements are converted to an 
analoQous access service, from and after the date on 
which Verizon processes ***CLEC Acronvm TXT***'s 
order, Verizon shall provide such access services at the 
rates apDlicable under the term plan selected bv 
***CLEC Acronym TXT***, and in accordance with the 
terms and conditions, of Verizon's applicable access 
tariff, with the effective bill date beinq the first day 
followinrr the date on which Verizon processes ***CLEC 
Acronvm TXT***'s order. Conversion to an analogous 
access service shall be accomplished via the aDPticable 
LSR or ASR process, or with respect to a siqnificant 
number of Nonconformina Elements, via letter and 
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srsreadsheet. which will be coordinated bv the Parties 
on a rJroiect basis. Until the date on which Verizon 
processes ***CLEC Acronym TXT***'s order with 
respect to a particular Nonconforminn Element and 
converts it to the analoqous access service, Veriron 
aqrees to continue providinQ such Nonconforming 
Element under the rates, terms, and conditions of the 
Agreement, as the same were in effect as of the day 
before the effective date of the leqal authority on which 
the Transition Notice is based. 

3.8.2 2 2 Conversion to Resale Arrannement' ***CLEC Acronvm 
TXT*** may elect to convert a Nonconforming Element 
to a resale arranqement (either under the Aqreement or 
otherwise). if available. Where the Nonconforminq 
Elements are converted to such a resale arranqement, 
from and after the date on which Verizon processes 
***CLEC Acronym TXT***'s order, Verizon shall provide 
such resale arrangements under the rates, terms, and 
conditions arsplicable under the this Aqreement (or if 
applicable, the relevant Verizon tariff), with the effective 
bill date beinq the first day followinn the date on which 
Veriron processes ***CLEC Acronvm TXT***'s order. 
Conversion to a resale arrangement shall be 
accomplished via the applicable LSR or ASR process, 
or with resoect to a sisnificant number of 
Nonconforminq Elements, via letter and spreadsheet, 
which will be coordinated bv the Parties on a project 
basis. Until the date on which Verizon Processes 
***CLEC Acronym TXT***'s order with respect to a 
particular Nonconforminq Element and converts it to a 
resale arranqement. Verizon agrees to continue 
providinq such Nonconforming Element under the rates, 
terms, and conditions of the Aareement, as the same 
were in effect as of the dav before the effective date of 
the legal authority on which the Transition Notice is 
based. 

3.8.2.2.3 Conversion to Alternative Verizon Service 
Arrangement: ***CLEC Acronvm TXT*** and Verizon 
mav mutuallv aaree to convert a Nonconforming 
Element to some other service arranqement ( e a . -  a 
separate aqreement at market-based or other rates). 
Conversion to some other service arranqement shall be 
accomplished via a process to be mutually aqreed-upon 
bv the Parties. Until the date on which the conversion 
is completed per the terms anreed-won by the Parties, 
Verizon agrees to continue providing such 
Nonconforminq Element under the rates, terms, and 
conditions of the Aqreement, as the same were in effect 
as of the day before the efiective date of the leqal 
authority on which the Transition Notice IS based. 

3.8.2.2 4 Disconnection of a Nonconforminq Element: ***CLEC 
Acronym TXT*** may elect to disconnect a 
NonconforminQ Element. Disconnectron of a 
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Nonconforminq Element shall be accomplished via the 
applicable LSR or ASR process, or with respect to a 
significant number of Nonconforming Elements, via 
letter and spreadsheet, which will be coordinated bv the 
Patties on a Proiect basis. Billing for such 
Nonconforminq Element shall cease as of the effective 
date of disconnect specified by ***CLEC Acronvm 
TXT*** in its order (which date shall be no earlier than 
fifteen (15) davs from the date of ***CLEC Acronvm 
TXT***'s order Until the date on which Verizon 
processes ***CLEC Acronym TXT***'s disconnect order 
with respect to a particular Nonconforminq Element, 
Verizon aqrees to continue providinq such 
Nonconformina Element under the rates, terms, and 
conditions of the Aqreement, as the same were in effect 
as of the day before the effective date of the legal 
authoritv on which the Transition Notice is based. . 

3.8 2.2.5 Transfer of Service to ***CLEC Acronvm TXT*** or a 
Third Partv: ***CLEC Acronym TXT*** mav elect to 
replace a Nonconforminq Element with a service 
provisioned on ***CLEC Acronvm TXT***'s own 
facilities or those of a third-party With respect to such 
Nonconforming Elements, Verizon shall cooperate fullv 
with ***CLEC Acronym TXT*** to accomplish a 
seamless transition that does not affect service qualitv, 
availability, or performance from the end user 
perspective. Verizon and ***CLEC Acronvm TXT*** 
shall use commerciallv reasonable efforts to expedite 
the preparation of the relevant facilities or the 
applicable third-party facilities to meet the transition 
scheduies. Until the date on which Verizon processes 
***CLEC Acronvm TXT***'s transfer order with respect 
to a particular Nonconforminq Element, Verizon aqrees 
to continue providinq such Nonconformina Element 
under the rates, terms, and conditions of the 
Agreement, as the same were in effect as of the dav 
before the effective date of the leqal authority on which 
the Transition Notice is based, provide that to the extent 
undue delays in the transfer process are attributable to 
***CLEC Acronym TXT*** or the third-partv. Verizon 
shali have the rtnht to obtain an equitable adiustment in 
the rates payable bv ***CLEC Acronvm TXT*** for all 
time periods resultinq from such undue delavs. 

3.8.2 3 At the end of the applicable transition period specified in 3.8.2.2, 
if ***CLEC Acronvm TXT*** has not desianated an Alternative 
Service Arranqement for a Nonconforminq Element listed in the 
Transition Notice, Verizon may convert such Nonconforming 
Elements to an analogous access service, if available, and 
provide such access services at the month-to-month rates, and in 
accordance with the terms and conditions, of Verizon's applicable 
access tariff, with the effective bill date beinq the first dav 
followinq the applicable transition period; provided that if no 
analocyous access service is available, Verizon may disconnect 
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Combination of Network Elements, that is available to ***CLEC Acronvm 
TXT*** under this TRO Attachment or the Amended Aqreement. Unless 
otherwise agreed to in writinn bv the Parties, such conversion shall be 
completed in a manner so that the correct Charqe is reflected on the next 

I , ,  
I I 

3.8.3 &imitation With RespecaSubstitute Sew&,-Notwifhsta?di!lg- any .con!rary- ........ . - -  

provision in the Agreement, this Amendment, or any Verizon tariff or SGAT, to ': 
the extent a Nonconforming Elementjs rep!aced! $!whole or.in .part.,.!xa.. ..... .:, 
service, facility, or arrangement that Verizon is not required by 47 U.S.C. :,I 
0 251(c)(3) and 47 C.F.R. Part 51 to provide, including without limitation an 
analogous access service (a "Substitute Service"), any negotiations regarding 
the rates, terms or conditions of such Substitute Service shall not be deemed 
to have been conducted pursuant to this Amended Agreement or 47 U.S.C. 9 
252(a)(l) (or 47 C.F.R. Part 51), and the rates, terms, and conditions of any 
such Substitute Service shall not be subject to arbitration pursuant to 
47U.S.C. § 252(b). Verizon does not agree to negotiate pursuant to 47 U.S.C. 
5 252(a)(1) the rates, terms, or conditions of any Substitute Service. Any 
reference in this Amended Agreement to Verizon's provision of a service that 

provide is solely for the convenience of the Parties and shall not be construed I,, 

in a manner contrary to this Section 3.8.3. 
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effective bill date for conversions is the first of the month following Verizon's 
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identifvina the circuits or other facilities that are the subject of the conversion 
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Elements. Verizon shall not impose any untariffed termination charaes. 
Further, Vetizon shall not impose any disconnect fees, re-connect fees, or 
charaes associated with establishing a service for the first time, in connection 
with any conversion between a wholesale service or qroup of wholesale 
services and a Network Element or Combination of Network Elements. 
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. :' _ _ - -  . 3.93 Pricing Exhibittothe TRO.&ttachment ........................ 

I. General 

1.1 As used in this Pricina Attachment: 

1 .I .I "Services" means and includes any Network Element or other sewice, facility, 
equipment or arrangement, provided pursuant to this Amendment, and, 

I 
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1.1.2 "Charges" means the rates, fees, charges and prices for a Service. 

1.2 Charges for Services provided under the Amended Agreement shall be those set forth in 
Exhibit A of this Pricing Exhibit and.intheAmended.Agreement-(includjng .any.cross... ... 

references therein to applicable tariffs,). Parties intend that the Charges set forth 
in Exhibit A reflect the rates and charqes reauired or approved bv the [***State 
Commission TXT***I or the FCC. The Charaes set forth in Exhibit A of this Pricinq 
Exhibit shall be automaticallv superseded by any new Charqe(s) when such new 
Charqe(s) are required bv any order of the Commission or the FCC, approved by the 
Commission or the FCC, provided such new Charqe(s) are not subiect to a stay issued 
by anv court of competent iurisdiction. For Charqesprovided in ExhibitA of th.is. Pricing 
Attachment that do not include a specific ratewhether marked- as-'IB-D'; or ofheyvise,. .. 
Verizon is developing such Charges and has not finished developing such Charges as 
of the ~ ~ e n d m e n t  Effective Date. v.. ................................................... 

f3J!.-!he absence-of ChalS.esfora-Se~~ceesta~!~shed ~urslra?!-to-sectio?s !.:?-4!!.fhjs -. -. . ?9 

Prrcln_a.!he.ChargeS.forfheServjce sha!l.be_mutual!y.a.g?greed tobY.!he.PartiE!?. . i 
writing. Within thiriv (30) daw after the Amendment Effective Date, Verizon shall 
provide to ***CLEC Acronvm TXT*** the cost data necessaw to establish a Charqe 
where a specific rate for such Charqe is not reflected in Exhibit A so that the Parties may 
neqotiate a mutually aqreeable rate. If after sixtv (60) davs after the Amendment 
Effective Date, the Parties have not mutually aqreed to such Charse(s1, then either 
Partv may seek resolution and determination of such Charqe(s) with the ***State 
Commission TXT***. 

v ................................................................ , ," 

Deleted: Attachment 

Deleted: rate elements 
~~~~~~ ~ 

Deleted: Charge, if any 

Deleted: When Verizon finishes 
developing such a Charge, Venzon 
shall notify "'CLEC Acronym TXT'" 
in writing of such Charge in 
accordance with, and subject to, the 
notices provisions of the Amended 
Agreement and thereafter shall bill 
"'CLEC Acronym TXT"'. and 
"'CLEC Acronym TXT"' shall pay to 
Verizon, for Services provided 
pursuant to this Amendment on the 
Amendment Effective Dale and 
thereafter in accordance with such 
Charge Any Charges set out in a 
notice provided by Verizon to 
++*CLEC Acronym TXT"" pursuant to 
this Section T.2 shall he deemed to 
be a part of Exhibil A of this Pricing 
Atlachmenl immediately after Verizon 
sends such notice to '**CLEC 
Acronym TXT"* and thereafter 

Deleted: <#>In the absence of 
Charges for a Service established 
pursuant to Section 1 2 of this 
Attachment, the Charges for Ihe 
Service shall be the Charges 
required, approved, or otherwise 
allowed to go into effect, by the 
[***State Commission TXTn+] or the 
FCC (including, but not limited to, in a 
tariff lhat has been filed with Ihe 
[***State Commission TXT"'] or the 
FCC), provided such Charges are not 
subject to a stay issued by any court 
of competent junsdiction.1 

Formatted: Bullets and Numberina 

Deleted: through 1 3 

Deleted: Attachment 

Page Break I - Deleted: -- - - 

Exhibit A 

,' Deleted: TRO Amendment MCI 
,' Redline V IA  doc 

111 , Inserted: TRO Amendment MCI 
,' I' Redline V1A.doc 

I >  

$ 2  I '  ' 

,' Deleted: TRO Amendment- 
,*, ~1027031 .doc 

/I,' , 



I 

Page 12: El] Deleted MCI 3/ 15/ 2004 11:46 AM 

If neither a copper Loop nor a Loop served by UDLC is 
available, Verizon shall, upon request of * * *CLEC 
Acronym TXT* * *, construct the necessary copper 
Loop or UDLC facilities. In addition to the rates and 
charges payable in connection with any unbundled 
Loop so provisioned by Verizon, * * * CLEC Acronym 
TXT*** shall be responsible for the following 
charges: (a) an engineering query charge for 
preparation of a price quote; (b) upon * * *CLEC 
Acronym TXT***’s submission of a firm 
construction order, an engineering work order 
nonrecurring charge; and (c) construction charges, as 
set forth in the price quote. If the order is cancelled 
by * * *CLEC Acronym TXT* * * after construction 
work has started, * **CLEC Acronym TXT** * shall 
be responsible for cancellation charges and a pro- 
rated charge for construction work performed prior to 
the cancellation. 
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Notwithstanding any other provision in the Agreement or any Verizon 
tariff or SGAT, as of October 2,2003: 
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The Parties acknowledge that such notice was issued prior to the execution 
of this Amendment with respect to certain Nonconforming Facilities. 
During a transitional period of thirty (30) days from the date of such 
notice, Verizon agrees to continue providing the Nonconforming Facilities 
addressed in the subject notice(s) to * * *CLEC Acronym TXT* * * under 
the terms of the Amended Agreement. At the end of that thirty (30) day 
period, unless ***CLEC Acronym TXT*** has submitted an LSR or 
ASR, as appropriate, to Verizon requesting disconnection of the 
Nonconforming Facility, Verizon shall, subject to Section 3.8.3 below, 
convert the subject Nonconforming Facilities to an analogous access 
service, if available, or if no analogous access service is available, to such 
other service arrangement as ***CLEC Acronym TXT*** may have 
separately secured from Verizon (e. g., a separate agreement at market- 
based rates or resale); provided, however, that where there is no analogous 
access service, if * * *CLEC Acronym TXT* * * has not separately secured 
from Verizon, subject to Section 3.8.3 below, a substitute service within 
such thirty (30) day period, then Verizon may disconnect the 
Nonconforming Facilities; and provided, further, that with respect to any 
dark fiber facility that, pursuant to the terms of this Amendment, is (or 
becomes) a Nonconforming Facility, the transition period shall be ninety 



(90) days from the date of the aforementioned notice; and provided 
further, that unless * * * CLEC Acronym TXT* * * , subject to Section 3.8.3 
below, has separately secured from Verizon a suitable transitional services 
agreement for such dark fiber facilities within that ninety (90) day period, 
Verizon may disconnect the Nonconforming Facility in question. Where 
the Nonconforming Facilities are converted to an analogous access 
service, Verizon shall, subject to Section 3.8.3 bellow, provide such access 
services at the month-to-month rates, and in accordance with the terms and 
conditions, of Verizon's applicable access tariff, with the effective bill 
date being the first day following the thirty (30) day notice period. 
* * *CLEC Acronym TXT* * * shall pay all appIicable termination charges, 
if any, for any Nonconforming Facilities that * * * CLEC Acronym TXT* * * 
requests Verizon to disconnect, or that Verizon disconnects as permitted 
by terms of this Amendment or otherwise. 

n accurate and complete ASR or electronic request for conversion 
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pursuant to Verizon's conversion guidelines 
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All ASR-driven conversion requests will result in a change in circuit 
identification (circuit ID) from access to W E  or UNE to access. 
If such change in circuit ID requires that the affected circuit@) 
be retagged, then a retag fee per circuit will apply as specified in 
the pricing attachment. 
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parties by Hand Delivery (*) andor U.S. Mail on this 16* day of March, 2004. 

Lee Fordham, Esq.* 
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Florida Public Service Commission 
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Verizon Florida Inc. 
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