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Case Background 

This docket addresses a prolonged dispute involving several complaints filed by Mr. Jude 
Alcegueire against Florida Power & Light Company (FPL) over FPL’s charges for electric 
service at Mr. Alcegueire’s residence. Mr. Alcegueire filed four complaints between March 25, 
2002 and April 1 , 2002, which covered events from 1999, when Mr. Alcegueire first requested 
service at his Miramar residence, until 2002, when Mr. Alcegueire complained that FPL was not 
providing him sufficient information about its policies and practices in the provision of electric 
service. The dispute is ongoing. For several years, Mr. Alcegueire has refused to make full 
payment to FPL for the electric service it has billed, and Mr. Alcegueire claims that FPL 
continues to overbill him for electric service. Mr. Alcegueire estimates what he believes is an 
appropriate amount to pay for service to his house and pays that amount to FPL, disputing the 
rest. FPL’s records reflect that the amount paid is consistently less than the amount billed. FPL 
contends that it has properly billed Mr. Alcegueire for electric service and complied with all 
applicable Commission rules and statutes. At this writing staff calculates that the amount due on 

p ~ y i p ; - k  . I;/ a > ) F r  Y:.TL 
c 



Docket No. 041 169-E1 
Date: November 18,2004 

Mr. Alcegueire’s account is $2,430.02. This amount reflects a payment of $150 made by the 
customer on November 3, 2004. Mr. Alcegueire asserts that the entire amount is in dispute in 
light of the unresolved complaints pending before the Commission and claims that FPL owes 
him money for damaged computer equipment and household goods. 

Complaint No. 445185E concerns Mr. Alcegueire’s contention that FPL charged him an 
excessive deposit when he applied for service in 1999, and improperly charged him interest on 
the amount due for his deposit, which increased his bills more than they should have been. FPL 
responds that it, complied with Commission rules regarding deposits and has made offers to 
credit outstanding late payment charges. FPL states that its charge was consistent with 
Commission Rule 25-6.097, Florida Administrative Code, and it reduced the required deposit 
when Mr. Alcegueire’s usage was lower than estimated. At this time, Mr. Alcegueire does not 
owe any further deposit for service. 

Complaint No. 4465 14E concerns Mr. Alcegueire’s contention that FPL improperly 
reviewed his credit report without his permission when it was determining the deposit he would 
owe for service. FPL: responds that it did not review Mr. Alcegueire’s credit report, and it 
complied with all applicable rules and statutes when it obtained Mr. Alcegueire’s credit score to 
determine his deposit. FPL contends that it was not required to receive Mr. Alcegueire’s consent 
to obtain his credit score, and that query did not adversely affect either his credit score or his 
credit report. 

Complaint No. 4465 15E concerns Mr. Alcegueire’s contention that his deposit was still 
too high and was incorrectly calculated on his bill to increase his monthly charges. FPL 
responds that it properly calculated Mr. Alcegueire’s deposit and conducted several high bill 
investigations and meter readings to ensure the accuracy of his meter. 

Complaint No. 4465 16E concerns Mr. Alcegueire’s contention that FPL denied him 
access to procedures and policies for the establishment of electric service so that he could 
challenge FPL’s actions regarding his request for service in 1999. FPL responds that its tariff 
sheet no. 6.010, revised June 1, 1999, and tariff sheet no. 6.01 1 address its policies for provision 
of electric service during the time in question. 

PSC staff has hlly investigated Mr. Alcegueire’s complaints and made repeated attempts 
to resolve the ongoing dispute over the last several years, including investigations of the facilities 
by a staff engineer, four efforts to conduct informal conferences, three by phone from 
Tallahassee and once in person in Miami, and innumerable individual telephone calls with Mr. 
Alcegueire. The parties have not, however, been able to resolve the dispute informally. The July 
29, 2004, letter to Mr. Alcegueire from Executive Director, Mary Bane, which is attached to this 
recommendation as part of Attachment A, outlines the staffs efforts to resolve Mr. Alcegueire’s 
complaints through the informal complaint process. Pursuant to Rule 25-22.034, Florida 
Administrative Code, staff has opened this docket for the Commission to consider the complaints 
filed. The Commission has jurisdiction pursuant to sections 366.04 and 366.05, Florida Statutes. 

To provide background on efforts taken to address Mr. Alcegueire’s complaints, staff has 
compiled a chronology of the events and activities which have occurred. It is not a complete 
listing of every conversation or every detail of every conversation which occurred. Mr. 
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Alcegueire has spoken with several staff members, many of them multiple times, but the essence 
of the conversations and activities are captured in the summary below. 

Nov 24,1999 

Dec. 6. 1999 

Feb. 15,2000 

Mar. 26, 2000 

Oct. 6, 2000 

June6, 2001 

Aug. 20,2001 

Aug. 22,2001 

Aug. 30,2001 

Sept. 12,2001 

Oct. 1,2001 

Customer established service at current address. FPL informed customer that based 
on his Equifax report, he would be required to pay a $550 deposit prior to 
establishment of service in accordance with PSC rules. Customer requested his 
deposit be reduced to $250 which was denied but payment arrangements were 
made for the balance of the deposit. 
DeDosit was further reduced to $500, and the $50 credited to his account 
Account disconnected for non-payment. Customer requested payment extension 
and again raised the deposit issue. Deposit was further reduced to $250 with the 
outstanding credit applied to his account although his account indicated that the 
average two months bill was $350. 
Customer requested that his deposit be refunded, which FPL denied, explaining 
that the deposit balance was applied to the outstanding balance on his bill. 
Customer filed a high bill complaint. FPL removed and tested customer’s meter 
and found it to be within allowed tolerance but issued a courtesy credit for the 
month of October 2000 to settle the comnlaint. 
Customer again filed a high bill complaint. Despite repeated attempts, FPL stated 
that it was unable to reach the customer to discuss the matter and service was 
disconnected for a Dast due amount of $278. 
Service was disconnected for a past due balance. Customer again contacted FPL 
and complained of high bills. 
FPL allowed reconnection for $115 payment on the outstanding balance and 
conducted another high bill investigation. As part of this investigation, FPL again 
tested the meter and found it to be within tolerance. FPL found a window air 
conditioner operating, and a pool pump with no operable timer. A message was 
left explaining the meter test results. Customer called FPL and asked to speak with 
a supervisor. A supervisor returned the call but had to leave a message on the 
answering machine. FPL records do not indicate that customer called the 
supervisor back. 
Since the bills were determined to be accurate, final notice for service 
disconnection was again issued with a final due date of SeDtember 10.2001. 
Customer contacted FPL executive offices and said bill was based on speculation. 
Test results were reviewed with the customer who then indicated that a resident in 
his household was on medically essential equipment. FPL mailed customer the 
MES application package but it was never returned. A payment arrangement was 
made and completed for the past balance due on August 20. 
Because bills continued to accrue, final notice for disconnection was issued with a 
due date of October 9, 2001. Customer contacted FPL on numerous occasions 
between October 9 and November 5 ,  requesting to speak with a ‘scientist’ about 
appliance electric usage. When FPL infomied him, there was no such person 
available and that he should contact the appliance manufacturer, he again filed a 
high bill complaint. On November 5 ,  customer agreed to another high bill 
investigation. 
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Vov. 6,2001 

Ian. 26,2002 

Feb. 1,2002 

Feb. 21,2002 

Mar. 15,2002 

Mar. 25,2002 

Mar. 25,2002 

April 1,2002, 

[nvestigation was completed and FPL did not find any abnormal conditions with 
:he customer’s equipment or FPL’s meter. 
Zustomer reported flickering lights. FPL repaired the service drop that same day. 
Final notice of disconnection was issued with a final due date of Feb. 11, 2002. 
Customer contacted FPL about food spoilage from the Jan. 26 flickering, and 
indicated that he had experienced partial service outage from Jan 25 through Jan. 
26. He requested $900 in food loss, laundry service, a damaged light fixture, and 
the cost of minor electrical repairs. The customer did not provide the required 
documentation, however, FPL offered a courtesy payment of $300 which was 
accepted by the customer. 
Customer again contacted FPL with a high bill complaint, alleging that the 
flickering condition repaired on Jan. 26 caused his electric bills to be high. Several 
attempts were made to explain that the problem repaired was at the weather head, 
before the meter. 
Customer agreed to another high bill investigation, however, when FPL arrived on - 
Mar. 19 tq perform investigation, customer refused the investigation, stating that he 
only wanted his previous bills credited. He spoke with a supervisor who reviewed 
the three previous high bill complaint investigations and two meter tests. Customer 
stated that the only way he would be satisfied was if his bills were no more than 
$80 -$90 per month. Based upon the review, supervisor declined to adjust the bills 
but offered to have the meter tested again. 
Meter serviceman went to customer’s home to remove meter for testing, however 
customer denied access to meter, indicating that he had not requested the test. He 
reiterated that he only wanted his bills adjusted. Customer called FPL executive 
offices and spoke with the VP of Customer Services who again denied the 
requested relief. According to FPL, the customer then attempted to contact FPL 
Group CEO approximately 80 times that same day after his request to speak to the 
CEO was denied. FPL corporate security contacted the customer and informed him 
that any further contact with FPL’s executive offices would be considered 
harassment and a police report was filed. 
PSC/CAF records show that the customer contacted the PSC concerning an 
overbilling situation with FPL which he said has been going on for 2 years. 
Complaint 4461 85E was opened. 
Customer again contacted CAF with additional complaints that FPL had run a 
credit check on him without his authorization and that the deposit requested by FPL 
to initiate service was too high. Customer was also upset that a complaint had been 
opened on his initial call “since there was no agreement.” He stated that he wanted 
the complaint reassigned to another analyst and that he would file a new complaint 
every time a different issue came up. Case was reassigned. Four different 
complaints were opened. In addition to the original complaint 445 185E, Complaint 
files 4465 14E (credit report run without his consent), 4465 15E (excessive deposit) 
and 4465 16E (request for policies and procedures for initiating service) were 
opened on 41 1102. 
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1 April 15,2002 

May 15,2002 

Jun. 14,2002 

July 15,2002 

July 25, 2002 

I Aug. 8, 2o02 

Aug. 13,2002 

I Aug. 22,2002 

I Nov. 18,2002 

NOV 2002 - 
Jun 2003 

July 22,2003 

Aug 5 ,  2003 

Aug. 29,2003 

Response received from FPL indicating that there was no record of a credit report 
on the customer’s account but that an inquiry was made to Equifax for a credit 
score to determine an appropriate deposit. Further, Equifax does not show any 
inquiry from FPL in the last 24 months, saying that a utility inquiry would not 
affect the customer’s credit report. FPL also provided the account history as 
outlined above. 
Staff responded by letter to the customer on all the open complaints, concluding 
that it did not appear that FPL had violated any PSC rules or its tariff and closing 
the complaints. 
Customer faxes his request for an informal conference to PSC/CAF. (Attachment 
A, Page 14) 
PSC by letter acknowledged the request for informal conference and enclosed the 
PSC/CAF Form X as specified by the then applicable Rule 25-22.032(8). 
Customer was instructed to complete form and return it to the PSC by no later than 
July 30,2002, or the request for informal conference would be denied. 
Customer returned the Form X but it was incomplete. The only information he 
provided was that he had talked with Dr. Bane and she had all the facts. He did not 
identify specific issues in dispute or a dollar amount in dispute, or indicate a 
suggested resolution. (Attachment A, Page 17) 
PSC General Counsel McLean sent a letter with a second Form X, indicating that 
the customer needed to respond to all the items in order to facilitate an informal 
conference and respond by no later than Aug. 16,2002. (Attachment A, Page 18) 
Customer returned the second Form X , listing the issues to be addressed, stating 
that all facts were in dispute, that he did not know the dollar amount in dispute, and 
did not provide a proposed resolution. Again, he indicated that he had spoken with 
Dr. Bane on his concerns. (Attachment A, Page 20) 
Legal requested copy of customer’s file, and responsibility for case was transferred 
to Legal Division. 
After review of file, Legal closes all complaints by letter to customer, explaining 
the findings on each issue raised. 
Customer sends fax addressed to Dr. Bane, providing more detail on the four 
original complaints and adding three new complaints alleging (1) FPL denied him 
access to documents that he needed to show that the meter stopped working and 
that he is therefore not responsible for the high bills; (2) that FPL did not follow 
Federal or state laws with regard to FPL’s request for a credit score; and (3) that he 
be provided with a copy of the meter test performed by FPL showing the reading 
was not accurate “in the transformer need to be changed with two line connection.” 
(Attachment A, Page 21) 
FPL and staff continue to work with customer to address his concerns and reach a 
mutually agreeable settlement. 
Additional information received from FPL, providing a detailed response to each 
point raised by the customer as described in Nov. 22,2002, fax from customer. 
Copies of the Customer’s CATS forms along with information gathered in response 
to the Customer’s Nov. 21, 2002 letter forwarded to Legal. 
PSC sent letter to Customer establishing an informal conference by telephone on 
September 18, 2003. 
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Sept. 2,2003 

Sept. 4,2003 

Sept. 9,2003 

Sept. 10,200: 

Sept. 17, 200: 

Nov. 19, 200: 

Dec. 8,2003 

Dec. 10,200: 

Dec. 12, 200: 

Customer indicated that he did not want a telephonic conference because he wanted 
to see PSC staff and company representatives. He also objected to combining all 
his complaints into one informal conference - he wanted a separate conference for 
each one and said that his constitutional rights would be violated if separate 
conferences were not held. 
Customer' was informed that he could either participate by telephone or come to 
Tallahassee for the informal conference. Customer insisted that PSC staff would 
have to come to south Florida and that he did not have to come to Tallahassee. 
Customer was informed that PSC legal staff had determined that his four 
complaints could be addressed in one informal conference. Customer again refused 
to participate in a telephonic informal conference. 
PSC General Counsel McLean confirmed by letter that the customer could 
participate telephonically or in person in Tallahassee on September 18, 2003, 
because due to limited resources staff could not travel to south Florida for the 
conference. (Attachment A, Page 24) 
Customer was informed that informal conference was cancelled and that a new 
informal conference would be scheduled. Customer requested that staff bring the 
PSC rules to the conference and that he had been told that staff would be coming 
down to Miami for the conference. He also requested that the conference be 
recorded and transcribed. He was informed that all informal conferences are 
recorded and that he could request a copy of the tape for transcription, but that the 
PSC did not transcribe the tape. 
Customer was sent a letter by both regular and certified mail indicating that a 
second informal conference would be held at 1 :00 pm in the PSC's Miami office on 
December 12,2003. (Attachment A, Page 25) 
Customer called to confirm the date and time of the informal conference. 
Staff called the customer to remind him of the informal conference and again 
provided the office address and the time for the conference. 
PSC and FPL staff were available to participate in an informal conference in the 
Miami PSC office at 1:00 pm. Customer called PSC General Counsel's office to 
say he was lost and that his arrival would be delayed. Customer arrived at 2: 10 pm, 
Customer refused to be recorded and objected to CAF staff person conducting the 
hearing, stating he would only participate if someone else conducted the 
conference. The attending PSC attorney offered to conduct the conference but the 
customer rebsed to participate because the attorney was not a certified mediator. 
He stated he would be willing to return in 3 to 4 months, once the attorney had 
received the training. Customer also objected to conference being tape recorded, 
insisting on a court reporter because he believed the Florida Constitution mandated 
that an informal conference be recorded by a court reporter. Further, the customer 
objected to the nine FPL representatives at the conference, saying that he was an 
FPL stockholder and that those FPL employees should be back at the office 
working. FPL staff explained that the numerous FPL staff were present to be sure 
all his concerns were addressed. The informal conference was not held because the 
customer refused to participate. 
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Mar 2,2004 

April 14,2004 

t---- 
April 15,2004 

April 16,2004 

I 29, 2004 

May 18,2004 I-= 
~ May 24,2004 

I June 1,2004 

Closure letter was sent to customer, by regular and certified mail. Letter detailed 
zustomer’s refusal to participate and noted that pursuant to Rule 25-22.032(8), if a 
customer refuses to participate in an informal conference, then the original 
resolution stands. The letter states that all four complaints will be closed and no 
further action taken bv the PSC. 
Letter from General Counsel Melson to customer confirming telephone 
conversation with customer, reiterating the position that FPL had h’andled his 
complaint in full compliance with PSC informal complaint rules and that there had 
been no denial of his due process rights. The letter also indicates that the customer 
may file a formal, written complaint since the informal process has been exhausted. 
The letter described the procedure and rights under Chapter 120, Florida Statutes. 
The letter included a copy of the FAW rules on formal proceedings. (Attachment 
A, Page 27) 
After a telephone conversation with customer, Dr. Bane sent a letter to customer 
providing four dates for a third informal conference. The letter also indicated that 
if the customer did not contact her by April 16, 2004, the conference would be 
scheduled for April 29,2004. (Attachment A, Page 37) 
Letter from Dr. Bane clarifying that the renewed offer for informal conference in 
lieu of a formal complaint was in response to customer’s insistence that he had not 
abandoned the informal process.(Attachment A, Page 38) 
Letter to Customer confirming April 29, 2004 date for third informal conference. 
(Attachment A, Page 40 ) 
Third informal conference was attempted by telephone, pursuant to Dr. Bane’s 
conversation with customer. Customer again refused to participate, stating that 
FPL had refused to provide him with the documents he had requested and that he 
could not proceed until he had those documents. Staff requested that the Customer 
provide FPL with a written list of the documents he alleged FPL had failed to 
provide and staff would ensure that he received them. Customer also raised issue 
of reliability, stating that FPL’s transformer must be the cause of his high bills. 
Customer refused to talk to staff and insisted on speaking only to Dr. Bane. Staff 
requested PSC staff engineer perform a site inspection to determine if there 
appeared to be any malfunction with FPL’s facilities serving the customer’s home. 
FPL representative hand delivered requested documents (53 pages) to customer’s 
home. 
A copy of the package of documents delivered to Customer pursuant to customer’s 
April 4, 2004 list was provided to staff who determined that all the requested 
information, to the extent it was available, was included in package delivered to 
customer. 
Staff engineer reported that he visited the customer’s location on June 1 and that, 
apart from some tree trimming, he did not see anything that appeared to be 
malfunctioning. He also noted that FPL was in the process of installing a second 
transformer serving the Customer, splitting the load on the current transformer, 
which should result in more reliable service. The engineer noted that the customer 
apparently had refused to allow the FPL employees on his property to install the 
new transformer, and that the customer should be encouraged to do so, to improve 
his service reliability. (Attachment A, Page 42) 
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I June 23,2004 

I--- July 29,2004 

Oct. 21,2004 

Oct. 26,2004 

Nov. 2,2004 F 
Nov. 12,2004 

I Nov. 18,2004 

A fourth informal conference was scheduled for July 14, 2004. 
Staff called customer to remind him of informal conference on July 14. 
Fax from customer to Dr. Bane, indicating that he is willing to participate in 
informal conference but FPL will not provide him with the documents he 
requested. He insisted that Dr. Bane take charge and “make certain that no one at 
the public commission violate the law by (rushing) without applying the law of the 
state.” (Attachment A, Page 56) 
Staff attempted several times to contact customer to commence informal 
cohference. Customer contacted Dr. Bane and left a message saying FPL had not 
responded to his request for documents. Dr. Bane returned the call and left a 
message informing the Customer that this was his last opportunity to participate in 
an informal conference and that the next step would be to take a recommendation 
to the Commissioners. Customer did not participate. 
Dr. Bane sent letter to customer indicating that he had exhausted the informal 
conference proceedings and the next step would be a recommendation to the 
Commissioners. (Attachment A, Page 58) 
Staff opened Docket No. 041 169-E1 to address the Customer’s complaints. 
Staff Recommendation was filed in Docket No. 041169-E1 for the Nov. 2, 2004, 
Agenda Conference, recommending the Commission dismiss the complaints 
because it appeared that FPL’s actions had not violated any applicable PSC rules, 
regulations or its tariff. 
Staff filed a request for deferral of the complaints from the Nov. 2 to the Nov. 30 
Agenda Conference, based on the customer’s assertion that an illness in his family 
prevented him from attending the Nov. 2 Agenda. 
Customer contacted technical staff and indicated that the recommendation 
contained errors and that he had a right to have the errors corrected prior to going 
to Agenda. Customer also asked who had conducted the investigation since he had 
never been contacted about an investigation. He insisted that since none of the 
staff members on the docket were “investigators” by job title, no investigation had 
been conducted. Customer was transferred to staff person’s supervisor who 
reviewed the file and spoke with the customer who then maintained that his side of 
the story had not been presented in the recommendation. Supervisor sent a letter to 
customer, indicating that the customer’s correspondence describing his concerns 
would be added to the recommendation attachments. The customer was further 
asked to respond in writing by Nov. 12 detailing any errors he saw in staffs 
original recommendation. (Attachment A, Page 61) 
The item was deferred to the Nov. 30,2004 Agenda Conference. 
Customer did not respond to October 27 letter, however he contacted Dr. Bane on 
November 12 and said he never agreed to provide any comments as requested by 
the October 27 staff letter. He reiterated his assertion that no investigation had 
taken place. He also insisted that FPL did not have the authority to disconnect his 
service because FPL owed him approximately $4,000 in damages. The customer 
was advised that the PSC has no jurisdiction over damage claims. The customer 
then indicated he intended to file a civil suit against FPL for the damages. 
Revised recommendation filed for Nov. 30. Agenda conference. 
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Discussion of Issues 

ISSUE 1: What is the proper disposition of Mr. Alcegueire’s complaints against Florida Power 
& Light? 

, 

RECOMMENDATION: The Commission should dismiss Mr. Alcegueire’s complaints. FPL’s 
charges to Mr. Alcegueire appear to be correct, and FPL has otherwise complied withtapplicable 
statutes and Commission rules. (Brown, Hicks, Kummer) 

STAFF ANALYSIS: Complaint No. 445185E - filed 3/25/02. When Mr. Alcegueire first 
applied for service at his Miramar residence in 1999, FPL asked for a deposit of $550, based on 
the usage of the previous resident. Mr. Alcegueire was a new customer and had not established 
any usage from which FPL could derive an appropriate deposit. This practice complies with 
Rule 25-6.097(3), Florida Administrative Code, which provides that, “ [i]n the event the 
customer has had service less than twelve months, then the utility shall base its new or additional 
deposit upon the average actual monthly usage available.” FPL responded to Mr. Alcegueire’s 
complaint by reducing the required deposit by $50.00 and agreeing to payment over time for the 
remaining amount. When Mr. Alcegueire demonstrated a usage pattern that was lower than the 
previous customer’s usage, FPL reduced Mr. Alcegueire’s deposit to $250. It is staffs 
understanding that Mr. Alcegueire has paid all deposits due. FPL retains the deposit at this time 
and interest at 6% percent annually accrues for Mr. Alcegueire’s benefit until the deposit is 
returned to the customer, pursuant to Rule 25-6.097(2), Florida Administrative Code. That rule 
provides that after 23 months FPL may refund the deposit if the customer has had continuous 
service and a satisfactory payment record. That has not been the case with Mr. Alcegueire’s 
service and therefore FPL has retained the deposit. FPL’s actions with respect to this complaint 
have been consistent with the Commission’s rules and therefore staff recommends that this 
complaint be dismissed. 

Complaint No. 446514E - filed 4/01/02. When FPL set the deposit amount for new, 
service to Mr. Alcegueire it informed Mr. Alcegueire that it could not waive a deposit for 
service. At the time Mr. Alcegueire requested service, FPL used a credit score from Equifax as 
part of its determination whether a deposit would be required. While Mr. Alcegueire contends 
that FPL ran a full credit report on his credit history without his permission, the facts indicate 
that FPL only asked Equifax for a single credit score to determine if a deposit was needed. This 
practice is consistent with the practice of other utilities in setting appropriate deposits and it does 
not violate any Commission rules or statutes. Therefore, staff recommends that this complaint be 
dismissed. 

Complaint No. 446515E - filed 4/01/02. h response to Mr. Alcegueire’s complaint that 
his deposit was still set too high because he did not use that amount of electricity in a month, 
FPL conducted three high bill investigations and two meter tests. FPL also informed the 
customer that the deposit amount of $250 was based on two months estimated usage and was 
therefore an accurate reflection of his monthly usage. After the first high bill investigation, FPL 
credited Mr. Alcegueire’s account $158.91 for repairs to an air conditioning unit and a possible 
meter reading error. During that investigation a meter test at Mr. Alcegueire’s residence showed 
the meter to be 99.9 percent accurate. No other problems were found with Mr. Alcegueire’s 
appliances or FPL’s service facilities. FPL’s second high bill investigation, however, showed 
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that Mr. Alcegueire’s pool pump was running 24 hours a day, the central air conditioning unit 
for the house was not operable, and a window air conditioning unit was operating. A meter test 
conducted at that time showed that the meter was 99.7 percent accurate. FPL conducted another 
high bill investigation on November 6, 2001. No problems were found and the meter test 
showed 99.3 percent accuracy. Based on these facts, staff recommends that FPL has complied 
with all applicable rules and statutes and this complaint should be dismissed. 

Complaint No. 446516E - filed 4/01/02. While Mr. Alcegueire contends in this 
complaint that FPL has not provided him with appropriate information regarding its policies and 
procedures in place when he requested service in 1999, it appears from the complaint record that 
FPL has provided Mr. Alcegueire with the requested information to the extent that it possesses 
that information. Staff reviewed the package of information and found it responsive to Mr. 
Alcegueire’s request. Therefore, staff recommends that FPL has not violated any Commission 
rules or statutes and this complaint should be dismissed. 

Conclusion 

Staff scheduled four informal conferences to attempt to resolve Mr. Alcegueire’s 
complaints, including one scheduled in Miami on his insistence that he be able to see other 
participants. He declined to participate in any of the scheduled informal conferences, asserting 
his rights were being violated by various actions by either the utility or the staff as noted in the 
chronology. Both staff and the utility have made every effort to accommodate the customer, 
including delivering numerous documents on outages and utility policies and rules Mr. 
Alcegueire said he needed to prove his complaints were valid. During the third informal 
conference, Mr. Alcegueire maintained that his high bills were a result of some malfunction of 
FPL’s equipment, despite the results of previous meter testing. In a final effort to resolve these 
complaints, the Commission’s staff engineer performed an on-site inspection of Mr. Alcegueire’s 
residence to determine if there was any apparent malfunction of equipment. Apart from some 
recommended tree trimming, the engineer could detect nothing that would result in an equipment 
or wiring malfunction in FPL’s facilities. After a staff recommendation in this docket was filed 
on October 21 for the November 2, 2004, Agenda Conference, Mr. Alcegueire contacted staff 
alleging that there were errors in the recommendation and that he had a right to have those errors 
corrected before the matter was considered by the Commission. By letter dated October 27, Mr. 
Alcegueire was instructed to respond in writing, detailing any errors he believed were present in 
the recommendation by November 12. In addition, staff agreed to include the customer’s 
statement of his concerns in the recommendation. No response was received. Mr. Alcegueire 
has provided no evidence that FPL’s position is incorrect or that FPL is in violation of any rule, 
policy or tariff 

Based on the foregoing, staff recommends that Mr. Alcegueire’s complaints should be 
dismissed. FPL has complied with all applicable Commission rules and statutes. Based on 
FPL’s billing records, as of the filing of this recommendation, the outstanding balance now due 
and owing to FPL for electric service from 1999 to the present is $2,430.02. If this amount is not 
paid by the date the Commission’s order in this docket becomes final, FPL will have the 
discretion, pursuant to Rule 25-6.105, Florida Administrative Code, to disconnect Mr. 
Alcegueire’s service for nonpayment, pursuant to the procedures described therein. In a further 
effort to accommodate the customer, FPL has agreed to an eighteen-month payment plan, 

- 1 0 -  



Docket No. 041 169-E1 
,Date:, November 18,2004 

whereby the customer may pay $135 per month, in addition to the current billed monthly usage, 
on the current bill due date until the past due amount is satisfied. Mr. Alcegueire should further 
be advised that no more complaints on the issues addressed in this recommendation will be 
entertained by the Commission. 

- 11 - 
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Date: November 18,2004 ’ 

ISSUE 2: Should this docket be closed? 

RECOMMENDATION: If no person whose substantial interests are affected by the 
Commission’s proposed agency action files a protest within twenty-one days of the issuance of 
the order this docket should be closed upon the issuance of a consummating order. (Brown) 

STAFF ANALYSIS: If no person whose substantial interests are affected by the Commission’s 
proposed agency action files a protest within twenty-one days of the issuance of the order this 
docket should be closed upon the issuance of a consummating order. 

- 1 2 -  
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G9 ATTACHMENT A 

FLORIDA PUBLIC SERVICE COMMISSION 
INFORMAL CONFERENCE REQUEST FORM 

ORIGINAL 
FPSC Complaint Number. 

Customer's Name: 

Authorized Representative: 

Address: 

Address: 

Telephone Number (voice): 

E-mail address (if any): 

445185E, 446514E, 446515E, & 446516E 

Mr. Jude Alceguiere 

1 loilywood, FL 33023 

1-954-965-9740 

I CnNSUMER AFFAIRS I 
(Fax): 

e facts that are in dispute. I - !  ad E 

Please identify the dollar amount in dispute. ~f 0 13 $Q CTC'L- I M) (-5 . 
Please providc a suggestedresolution or therelief sought. 3 

INOTICE: This form must be postmarked by July 30,2002. Failure toptovide this information may 
resltlt in denial of the itiformai conference request. 

PSCICAF Form X f09/2001 f 



iiTTACHh3ENT 4 i STATE OF FLORlDA 
COMMISSIO~ERS : 
LILA A. JABER, CHAIRMAF; 
J. TERRY DEASON 

GENERAL COUNSEL 
H~ROLD A. MCLEAN 

BRAWO L. BAEZ (850) 413-6248 
MCHAEL A. PALEcKl 
RUDOLPH "RUDY" BRADLEY 

August 8,2002 

Mr. Jude Alceguiere 
2913 Southwest 68* Avenue 
Hollywood, FCL 33023 

Dear Mr. Alceguiere: 

Thank you for returning the Florida Public Service Commission lnfonnal Conference 
Request Form (Form X )  to the agency. This form has been carefully designed to discover the 
specifics of your complaint, and what action you would like the Florida Public Service Commission 
to Itake. 

I I 'v 
4 I I  ' I have enclosed a second lnfomal Conference Request Form for your attention. Please tell 
&is agency, on this form, what your complaint is, its dollar amount, and what action you wish to see 
t h i s  agency take. In the absence of this information, Staff will recommend that your complaint(s) 
be dismissed. 

E I A M h c  
Enclosure , 

1.8 



ATTACHMENT A 

FLORIDA PUBLIC SERVICE COMMISSION 
INFORMAL CONFERENCE REQUEST FORM 

FPSC Complaint Number: 

Customer’s Name: 

Authorized Representative: 

Address: 

Address: 

Telephone Number (voice): 

E-mail address (if any): 

445 1 85E, 4465 14E, 4465 1 5E, & 4465 16E 

Mr. Jude Alcegujere 

2913 Southwest 68* Avenue 

Hollywood, FL 33023 

1-954-965-9740 (Fa): 

Please address the following statements using additional pages if necessary. 

Please identify the issues to be resolved. 

Please describe the facts that are in dispute. 

Please identify the dollar amount in dispute. 

Please provide a suggested resolution or therelief sought. 

? 

\NOTICE: This form must be postmarked by August 16,2002. Failure to provide this information 
may result in denial Of the informal conference request. 

PSC!CAF Form X (09/2001) pY 
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, . ,... 

FLORIDA PUBLIC SERVICE COMMISSION 
INFORMAL CONFERENCE REQUEST FORM 

FPSC Complaint Number: 

Customer's Name: 

A iithorized Representative: 

Addrcss: 

Address: 

Telephone Number (voice): 

O R I G I N A L  
4451 85E, 44651 4E, 4465 15E, & 4465 16E 

Hollywood, FL 33023 

1-954-965-9740 

E-mail address (if any): 

Please identify the dollar amount in dispute. 

Please provide a suggested resolution or the reliefsought. 1 &%w '7 bL!!-A4 . *  

IAIOTICE: This form must be postmarked by August 16,2002. Failure rcr provide this infijrimtioii 
ma); result in deriial ofthe informal conference request. 

PSCXAF Form X (O9i2OOl) 
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From: J tide A l c e g ~ e k  
TO: Katherine Echternacht / Public Service Commission State of Florida 



A4TTACHMENT A 

From: Jude Alceguek 
To: Mary Bane / Public Service Colimission State of Florida 

Dear Ms. Bane., 
1 am respondinb to the request of the commission to provide more detail for 
each complaint. 

Complaint 1 : (NO. 445185E) I accused (FPL) of charging excessive deposit 
in violation of rule 35-6097(3) in violation of state law and abusing his 
authority by charging me more then the regular deposit (PL) never refund to 
me any 50 dollars or lower then the initial deposit ifyou look at the record 
since the beginning I've been paying more then I use. Starting in December 
I999 still today I believe (FPL) mislead the w~nmission in the billing record 
will show that (FPL) violate state law. 

4 

Complaint 2: (No. 4465 3 4E) Once again (FPL) have violated the Law of 
the state by illegally, maliciously, run my credit report without my permission. 
In a letter fiom the commission date May 15,2002 stating that (FPL) did mi 
a credit score on me without m y  authorization in violation of state and federal 
law. Clearly stating any lending or credit institmion who is using credit 
history or score to establish credit for any citizen (must) have their consent to 
do so. And I'm also filing charges for violating my right. 

Complaint 3: 
against me in 1999 that was hi  violation of the commission code. By unjustly 
dcnied me the right to have access to a policy applying against me. 

(NO. 446516E) I am accusing (FPL) for using a policy 

Complaint 4: 
bill and charge me interest on it and therefore combine a deposit with a actual 
bill and making me payment higher then it is suppose to be in violation of 
state law. 

(NO. 445 18%) I am accusing (FPL) of using a deposit as a 

Complaint 5: New complaint: I'm accusing (FPL) of denying me the right 
to a document so I can prove when the meter (stopped) working it was (FPL) 
fault ind (FPL) equipment consequently I was not respoilsible for the high biU 
on a monthly bases. 1 am asbig the commission to help me get a copy of this 
report con~ming the technician who came to my home to fyr the meter when 
it stopped. 
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New complaint: T am asking the commission to investigate (FPL) base on the 
fact when (FPL) ran my credit they did not follow Federal or state law in 
regard my credit by providing me a (adverse action) notice require by law. 

New complaint: 1 m asking the commission to help me retrieve a copy ofa ' 

report fiom a test (FPL) just done in my property last week showing the meter 
reading test was not accurate in the transfomier need to be changed with two 
line connect ion. 

Finally 1 want the commission to help me get all the over charge money (FPL) 
get from me illegally into hold (FPL) accountable for his action I have more 
charges to corne in the week ahead. 

yours, 
Jude Ncegueire 



STATE OF FLOFUDA- -4 TT A CH M E N T .4 
COMMISSIONERS: 
LILA A. JABER, CHAIRMAE 
J . TERRY DEASON 

GENERAL COUNSEL 
HAROLD A. MCLEAN 

BRAULIO L. BAEZ (850) 413-6248 
RUDOLPH “RUDY” BRADLEY 
C m  M. DAVIDSON 

September 10,2003 

Mr. Jude Alcegujere 
2913 S.W. 68th Avenue 
Hollywood, FL 33023 

Re: September 18,2003, Informal Conference 

Dear Mr. Alcepiere: 

SEP 1 1 2003 

I am writing to confirm the Commission‘s position concerning your informal conference 
scheduled for Thursday, September 18, at 9:30 a.m. As you discussed with Mary Anne Helton of 
my office, you may participate in this conference by telephone or you may attend in person by 
coming to the Commission’s offices in Tallahassee. Due to the limited resources of this agency, we 
do not have the option of traveling to you. 

In addition, each of the four complaints filed by you (PSC Complaint Nos. 445185E: 
4465 14E, 4465 15E, and 4465 16E) will be addressed at the September 18 informal conference. No 
separate conferences will be scheduled for these complaints. 

General Counsel 

CC: Mary Bane 
Beverlee DeMello 
Mary Anne Helton 
John Plescow 
Adrienne Vining 

CAPIT.4L CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOLJLEVARD TALLAK4SEEE. FL 32399-0850 
AII rZffirrmativr Act ionEqual  Opponnnity Empicy:  

D C ~  W-hritr’ htrn:/m ww.lSnridnnrc.ron lnternct E-mail: rontact l~psc .rrPtc . f .ur  
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ATTACHMENT .4 
/ 

STATE OF FLORIDA 
COMMISSIONERS: 

J. TERRY DEASON 
BRAUUO L. BAEZ 

CHARLES M. DAVIDSON 

LILA A. JABER, CHHRMM 

RUDOLPH “RUDY” BRADLEY 

DIVISION OF CONSUMER AFFAIRS 
BEVEWE DEMELLO 
DIRECTOR 
(850) 4 1 3-6 1 00 
TOLL FREE 1-800-342-3552 

November 19,2003 

Certified & Regular Mail 

Mr. Jude Alcegueire 
291 3 Southwest 68* Avenue 
Hollywood, Florida Z3023 

Re: Informal Conference Request 
PSC Inquiries No. 445185E, 446514E, 446515E, and 4465163 
Mr. Jude Alcegueire vs Florida Power & Light Co. 

Dear Mr. Alcegueire: 

This is in regards to the informal conference you requested. It will be held at the PSC’s Miami 
office located at 3625 Northwest 8Znd Avenue, Suite 400, on Friday, December 12,2003. The 
office phone number there is 470-5600. We will begin at 1:00 p.m. 

We wish to emphasize that this process is informal and the PSC’s staf“ will only act as a 
mediattsr i~ the discussion. We h ~ p e  b ~ t h  sides id! paiicipste fdljr w,d reach a fair settlement. 
Both parties have a chance to participate in the decision and outcome of the complaint. We have 
provided a Settlement Agreement form to the company. 

C A P I T A L  ClRCLE OFFICE CENTER 1540 SHUMAFtD OAK BOULEVARD TALLAHASSEE, FL 32399-0862 
A o  Aflirrnrtive A r t i o n i ~ q a s i  Opportunity Employer 

pSC \Vcbsite: hltp: (1, ! v u  .floritis n~c . con l  *-3 r3  lattrnet E-mrii: coatart@psr.stltc.f~~s 
L- \i 



A TT -4 C H RI E iY T -4 

Mr. Jude Alcegueire 
Page 2 
November 19,2003 

Lf, however, a settlement is not reached, OUT s ta f f  will prepare a recommendation to the 
Commissioners on how the matter should be resolved. Please remember that the PSC must base 
its decision in this matter on Florida's rules and statutes. Also, the parties may incur additional 
expenses in attending ab agenda conference to defend their side of the case. 

Sincerely, 

7if+ John Plescow 

Regulatory Consultant 
Bureau of Consumer Outreach 

c: Florida Power & Light Co. 
Dr. Mary Bane 
Attorney Adrienne Vining 
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STATE OF FLORIDA 
COMMISSIONERS : 
BRAULIO L. BAEZ: CHAIRMAN 
J. TERRY DEASON 
LILA A. JABER 
RUDOLPH "RUDY" BRADLEY 
CHARLES M. DAVIDSON 

GENERAL COUNSEL 
RICHARD D. MELSON 
(850) 413-6248 

March 9,2004 

CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

Mr. Jude Alcegueire 
2913 S.W. 68th Avenue 
Hollywood, FL 33023 

Dear Mr. Alcegueire: 

This is to conhn our telephone conversation this moming. After speaking with you last 
Thursday afternoon, I reviewed Ms. DeMello's letter closing your four rnformal complahts against 
Florida Power & Light Company o L )  and consulted with members of the Commission staff 
regarding the history of those complaint files. 

Based on that review, I have concluded that the Commission staff handled your complaints in 
full compliance with the Commission's mformal complaint rules, and that there has been no denial of 
any of your due process rights. I have also concluded that Ms. DeMello acted properly, and within the 
scope of her authority, in closing the complaint files. 

Because your complaints were being handled using the Commission's informal complaint 
proc'edures, the closure of those complaints does not constitute final agency action. Lf you wish to 
pursue this matter further, you must file a formal, written complaint with the Commission pursuant to 
Rules 25-22.036(2) and 28-106.201, Florida A e s t r a t i v e  Code. Copies of the pertinent sections are 
enclosed for your convenience. Please note that the complaint must contain a statement of the facts 
that you allege entitle you to relief and the specific relief that you are requesting. Further, if you 
dispute any portion of the outstanding balance owed to FPL, your complaint must specifically identify 
the ddlzs amount in dispute and state the facts which you assert support your position. Attachment A 
to this letter itemizes the lnformation that must be contained in a formal complaint. Failure to include 
the required information can result in dimissd of the C G X ~ ~ ~ Z : .  

If you elect to file such a complaint, you will have the right to a hearing pursuant to Chapter 
120, Florida Statutes, prior to the Commission taking final agency action. That complaint may be 
assigned for hearing either to the full CoTnrnissiont a panel of Commissioners, or an Adrmnistrative 
Law Judge at the Division of Admimstrative Hearings. 

Please be advised that the closure of the informai complaints permits FPL to disconnect 
service in h e  event your outstanding balance remzins mpzid. Nevertheless: 1 have requested that FPL 
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Mr. Jude Alcegueire 
Page 2 
March 9,2004 

not take such action before March 31,2004, to gjve you an opporhmty to file a formal complaint if 
you choose to do so. 

Also enclosed,at your request is a copy of Rule 25-22.032, F.A.C., in effect at the time the 
Commission sta’ff traveled to Mami to conduct the mformal conference you requested. Under the 
rule, such a conference can be held by telephone, video teleconference or in person and the 
Commission is responsible for tape-recording, but not transcribing, the conference. 

I understand that since we talked last Thursday afternoon, you have telephoned numerous 
members of the Cornmission staff, including Dr. Bane, Mr. fill,  Ms. DeMello, and.others. To 
facilitate a consistent response to your complaints, I will act as your point of contact for future 
communications to theiCommission. Accordingly, Dr. Bane and I have directed our statrs to redirect 
any fbture telephone calls regarding these matters to me. 

Very truly yours, 

Richard D. Melson 
General Counsel 

RDWmee 

cc: Dr. Bane, Executive Director 
Office ofthe Governor - Chah ConbJ 

Office of the Attorney General - Beck3 
Office of Public Counsel - Charlie gerk 

Florida Power & Light Company - g-, I I few t -r .  
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The original and seven copies of a formal complaint must be filed with the following: 

Director, Division of Commission Clerk and Adrrrrmstrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

A formal complaint must contain the following dormation: 

1. 
2. 
3. 
4. 
5.  
6. 
7 .  

8. 

The Commission's name and address. (Rule 28-106.201) 
Your name, address, and telephone number. (Rule 28-106.201) 
The name, address and telephone number of your representative, if any. (Rule 28-106.201) 
The name and address of the company against whom the complaint is lodged. (Rule 25-22.036) 
The rule, order, or statute that the company has violated. (Rule 25-22.036) 
The actions that constitute the violation. (Rule 25-22.036) 
A statement of all disputed issues of material fact and the ultimate facts alleged. (Rule 28- 
106.201) 
The specific relief requested, including any penalty sought. (Rule 25-22.036) 



(5) Prohibited Communications - No Commission employee shall directly or indirectly relay to a Commissioner any 
communication from a party or an interested person which would othenvise be a prohibited ex parte communication under Section 
350.042, Florida Statutes. Nothing in this subsection shall preclude non-testifyins advisory' staff members from discussing the 
merits of a pending case with a Commissioner, provided the communication is not otherwise prohbited by law. However, a staff 
member who testifies in a case shall no! discuss the merits of that case with any Commissioner during the pendency of that case. 
Specific Aurlwrity 350.01(7), 350.127(2) FS. Law Inipleniented 120.569, 120.57, 350.042 FS. Histon-New 3-24-93. 

Subpart B Prehearing Procedures 

25-22.036 lnitiation'of Formal Proceedings. 
( 1 )  Application. An application is appropriate when a person seeks authority from the Commission to engage in an activity 

subject to Commission jurisdiction. 
(2) Complaints. A complaint is appropriakwhen a person complains of an act or omission by a person subject to Commission 

jurisdiction which affects the complainant's substantia! interests and which is in violation of a statute enforced by the Commission, 
or of any Commission rule or order. 

(3) Form and Content. 
(a) Application. An application shall be governed by the statute or rules applicable to applications for authority'ln the absence 

o f a  specific form and content, the apRlication shall conform to this rule. 
(b) Complaint. Each complaint, in addition to the requirements of paragraph (a) above shall also contain: 
1. The rule, order, or statute that has been violated; 
2. The actions that constitute the violation; 
3. The name and address of the person against whom the complaint is lodged; 
4. The specific relief requested, including any penalty sought. 

Spec@ Authorig 350.01(7), 350.127(2) FS. Law Implemented 120.569,120.57, 350.123, 364.035. 364.05, 364.057, 364.058, 364.335, 364.337, 
366.04, 366.06, 366.071, 366.076(1), 366.8255, 367.031, 367.045, 367.071, 367.081, 367.0814. 367.081 7 ,  367.082, 367.0822, 367.091, 367.101, 
367.1 71 FS. History-New 12-21-81, Formerly 25-22.36, Amended 5-3-99, 7-17-00. 

25-22.0376 Reconsideration of Non-Final Orders. 
(1) Any party who is adversely affected by a non-final order may seek reconsideration by the Commission panel assigned to 

the proceeding by filing a motion in support thereof within 10 days after issuance of the order. The Commission shall not entertain 
a motion for reconsideration of an order disposing of a motion for reconsideration. 

(2) A party may file a response to a motion for reconsideration within 7 days after service of the motion for reconsideration. 
(3) Failure to timely file a motion for reconsideration or a response shall constitute,a waiver of the right to do so. 
(4) Any motion or response filed pursuant to this rule shall contain a concise statement of the grounds therefor a n d  the 

( 5 )  Oral argument on any motion filed pursuant to this rule may be granted at the discretion of the Commission. A party who 
signature of counsel or other person filing the motion. 

fails to file a written response to a point on reconsideration shall be precluded from responding to that point during oral argument. 
Specific Authoriry 350.01(7), 350.127(2) FS. Law Impleniented 120.569, 120.57 F S  History-New 9-3-95, Amended 7-11-96. 

25-22.039 Intervention. 
Persons, other than the original parties to a pending proceeding, who have a substantial interest in the proceeding, and who desire to 
become parties may petition the presiding officer for leave to intervene. Petitions for leave to intervene must be filed at least five 
( 5 )  days before the final hearing, must conform with Uniform subsection 28-106.201(2), F.A.C., and must include allegations 
sufficient to demonstrate that the intervenor is entitled to participate in the proceeding as a matter of constitutional or statutory right 
or pursuant to Commission rule, or that the substantial interests of the intervenor are subject to determination or will be affected 
through the proceeding. Intervenors take the case as they find it. 
Spec$c Aii:hcrify 1350.01(7), 350.127(2) FS. Lc:v In:,"ieniezted J20.569, 120.57 -FS. His?e,n-Former/y 25-2.3.1, A mended 12-21-81, Fornierly 
25-22.39. 

2522.0405 Notices of Hearing. 
The Commission will require a public utility in  2 proceeding to publish aaditicnai zorices L?f hearing in newspspers of general 
circulation in the area affected and to give notice to its customers by mail, if the Commission finds that it is necessary in order tc 
afford adequate notice to the customers of the utility. 
SpecGc Airtilorin; 3S0.ii7(2.,i, 366.05, 367 . i2 l ( l ) f l  FS. Law hiip?eiiieizfed 220.36,C- 120.57, -564.03. 364.035(4, 364.07. j64 . iS :  364.15.. 364.16, 
364.27, 366.04. 366.05. 367.081. j 6 7 . I l l  -FS. HiStGq'-JveW 1-27-72: Forinel-?? 25-2.581, .41tiellded 12-21-81: 5-27-83 Foniieri?. 25-22.40c 
A mended 5-3-55, 
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2&106.109 Notice to lnterested Parties. 
If it appears that the determination of the rights of parties in a proceeding will necessarily involve a determination of the substantial 
interests of persons who are not panies, the presiding oficer may enter an order requiring that the absent person be notified of the 

’ proceeding and be given an opportunity to be joined as a party of record. 
Specijic Authority 120.54(51 FS. Law implemented 1’20.569, 120.57 FS. Histor)-New 4-1-97, 

’ 

28-106.110 Service of Papers. 
Unless the presiding officer otherwise orders, every pleading and every other paper filed in a proceeding, except applications for 
witness subpoenas, shall be served on each party or the party’s representative at the last address of record. 
Specijic Aurhority 120..54(5) FS. Law lmplemented 120.569, 120.57 FS. History-New 4-1-97. 

28-106.111 Point of Entry into Proceedings and Mediation. 
(1) The notice of agency decision shall contain the information required by Section 120.569(1), F.S. The notice shall also 

advise whether mediation under Section 120.573, F.S., is available as an alternative remedy, and if available, that pursuit of 
mediation will not adversely affect the right to administrative proceedings in the event mediation does not result in a settlement. 

(2) Unless otherwise provided by law, persons seeking a hearing on an agency decision which does or may determine their 
substantial interests shall file a petition for hearing with the agency within 21 days of receipt of written notice of the decision. 

(3) An agency may, for good cause shown, grant a request for an extension of time for filing an initial pleading. Requests for 
extension of time musl be filed with the agency prior to the applicable deadline. Such requests for extensions of time shall contain 
a certificate that the moving party has consulted with all other parties, if any, concem’ng the extension and that the agency and a n y  
other parties agree to said extension. A timely request for extension of time shall toll the running of the time period for filing a 
petition until the request is acted upon. 

(4) Any person who receives written notice of an agency decision and who h i l s  to file a written request for a hearing within 21 
days waives the right to request a hearing on such matters. 

(5) The agency may publish and any person who has timely requested mediation may, at the person’s own expense, c a w  the 
agency to publish, a notice of the existence of the mediation proceeding in the Florida Administrative Weekly or in a newspaper of 
general circulation in the affected area. The mediation notice can be included i n  the notice of intended agency action. 

(a) The notice of the mediation proceeding shall include: 
1. A statement that the mediation could result in a settlement adopted by final agency action; 
2 .  A statement that the final action arising from mediation may be different from the intended action set forth in the notice 

3. A statement that any person whose substantial interests may be affected by the outcome of the medjation shall within 21 

4. An explanation of the procedures for filing such a request. 
(b) The notice shall also advise that in the absence of a timely request io participate in the mediation, any person whose 

substantial interests are or may be affected by the result of the mediation waives any right to participate in the mediation and that 
waiver of participation in the mediation is also a waiver of that person’s ability to challenge the mediated final agency action 
pursuant to Chapter 120, F.S. 
+eci$c Authority 120.54(5) FS. Law lntplemenled 120.569, 120.57, 120.573 FS. Hislop-New 4-1-97, Amended 3-18-98. 

PART 11 HEARINGS INVOLVING DISPUTED ISSUES OF MATEFUAL FACT 

which resulted in a timely request for mediation; 

days of the notice of mediation proceeding file a request with the agency to participate in the mediation; and 

28-106.201 Initiation of Proceedings. 
(1) Unless otherwise provided by statute, initiation of proceedings shall be made by written petition to the agency responsible 

for rendering find agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts 
the e.xistence of a disputed issue of material fact. Each petition shall be legible a d  on 8 112 by 1 I inch white paper. Unless printed, 
the impression shall be on one side of the paper only and lines shall be double-spaced. 

(2) All petitions filed under these rules shall contain: 
(a) The name and address of each agency affected and each agency‘s file or identification number, if known; 
(b) The name, address, and telephone number of the petitioner; the name. zddress, and teiephone number of the petitioner’s 

representative, if any. which shall be the address for service purposes during ihc course of the proceeding; and an explanation of 
how the petitioner’s substantial interests will be affected by the agency determinaiion; 

( c i  A statement of when and how the petitioner received notice of the agency decision; 
(d) A Statement of all disputed issues of materid f x t .  I f  there are none, the petition must so indicate; 
(e, A concise siaiement of the ultimate facts alleged, inciuding the specific fzcts the petitioner contends warrant reversal or 

mociificztion of the agency’s proposed action; 



ATTACHMENT -4 

, -  
I 

(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s 
proposed action; and 

(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with 
respect to the agency’s proposed action. 

(3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if 
granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an 
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy 
of the notice of agency action. 

(4) A petition shall be dismissed if it is not in substantial compliance with subsection (2) of this rule or it has been untimely 
filed. Dismissal of a petition shall, at least once, be without prejudice to petitioner’s filing a timely amended petition curing the 
defect, unless it conclusively appears from the face of the petition that the defect cannot be cured. 

( 5 )  The agency shall promptly give written notice to all parties of the action taken on the petition, shall state with particularity 
its reasons if the petition is not granted, and shall state the deadline for filing an amended petition if applicable. 
S’cif~c Aurhority I20.54(3). (5) FS. Law Implemented 120.54(5), 120.569, 120.57 FS, History-New 4-I-97, Amended 9-17-98. 

28-106.202 Amendment of Petitions. 
The petitioner may amend the petition prior to the designation of the presiding officer by filing and serving an am&ded petition in 
the manner prescribed for filing and serving an original petition. The petitioner may amend the petition after the designation of the 
presiding officer only upon order of tHe presiding officer. 
Spec@ Authority 120.54(5) FS. Law Implemented 120.569, 120.57 FS. History-8ew 4-1-97. 

28-1 06.203 Answer. 
A respondent may file an answer to the petition. 
SpecifIc Authorit), 120.54(5) FS. Law Implemented 120.569, 120.57 FS. History-New 4-1-97. 

28-106.204 Motions. 
(1) All requests for relief shall be by motion. All motions shall be in writing unless made on the record during a hearing, and 

shall fully state the action requested and the grounds relied upon. The original written motion shall be filed with the presiding 
officer. When time allows, the other pmies may, within 7 days of service of a written motion, file a response in opposition. Written 
motions will normally be disposed of after the response period has expired, based on the motion, together with any supporting or 
opposing memoranda. The presiding oficer shall conduct such proceedings and enter such orders as are deemed necessary to 
dispose of issues raised by the motion. 

(2) Unless otherwise provided by law, motions to dismiss the petition shall be filed no later than 20 days after service of the 
petition on the party. 

(3) Motions, other than a motion to dismiss, shall include a statement that the movant has conferred with all other parties of 
record and shall state as to each party whether the party has any objection to the motion. 

(4) Any party may move for summary final order whenever there is no genuine issue as to any material fact. The motion may 
be accompanied by supporting affidavits. All other parties may, within seven days of service, file a response in opposition, with or 
without supporting affidavits. A party moving for summary final order later than twelve days before the final hearing waives any 
objection to the continuance of  the final hearing. 

( 5 )  Motions for extension of time shall be filed prior to the expiration of the deadline sought to be extended and shall state good 
cause for the request. 
Spec@ Atdhority 120.54(5) FS. Law Implemented 120.569, 120.57 FS. Histoy-New 4-1-97. 

28-1 66.205 Intermtion. 
Persons other than the original parties to 2 pending proceedins whose substantial interest may be determined in the proceeding and 
who desire tc become pznies may petition the presiding officer for !eave io iniemene. Except for good c a s e  shown, petitions for 
leave to intervene must be filed at least 20 days before the final hearing. The petition shall conform to subsection 28-306.201(2), 
F.A.C., and shall include allegations suficie.nt to demonstrate that the intervenor is entitled to participate in the proceelng as a 
matter of constitutional or statutory right or pursuant to agency rule, or that the substantial interests of the intervenor u e  subject tc 
determination or will be affected through the proceeding. The presidins officer may impose terms and conditions on the intervenor 
to limit prejudice to other parties. 
spec,ecilic Aurhorip 120.54(5) FS. Law Iinpie1nenred 120.549, 120.57 FS. h‘is1or,,-iVen: d-j -97  
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service of any entity over which it has jurisdiction. 
In any instance where there is an immediate threat to the public health, 

safety or welfare, no notice shall be required prior to the Commission!s decision 
to seek the relief described in subsection (1). 

(3) Seeking relief in circuit court is not conditioned on conducting a 
hearing pursuant to Chapter 120, Florida Statutes. 
Specific Authority: 350.127(2), P.S. 
L a w  Implemented: 364.015, 366.05(10), 367.121ti) (j), F . S .  (1993) 
Hietory: N e w  3/21/94. 

( 2 )  

25-22.031 Reserved. 

25-22.032 Customer Complaints. 
1. Intent; Application and Scope. 
It is the Commission's intent that disputes between regulated companies and 

their customers be resolved as quickly, effectively, and inexpensively as possible. 
This rule establishes informai customer complaint procedures that are designed to 
accomplish that intent. This rule applies to all companies regulated by the 
commission. It provides for expedited processes for customer complaints that can 
be resolved quickly by the customer and the company without extensive Commission 
participation. It also provides a process €or informal Cornmission resolution of 
complaints that cannot be resolved by the company and the customer. 

Any customer of a Commission regulated company may file a complaint with 
the Division of Consumer Affairs whenever the customer has an unresolved dispute 
with the company regarding electric, gas, telephone, water, or wastewater service. 
The complaint may be communicated orally or in writing. The complaint shall 
include the name of the company against which the complaint is made, the name of 
the customer of record, and the customer's service address. Upon receipt of the 
complaint, ii staff member wiii determine if the customer has contacted the company 
and, if the customer agrees, will put the customer in contact with the company for 
resolution of the complaint using the transfer-connect system described in 
subsection('), or by other appropriate means if the company does not subscribe to 
the transfer-connect system. If the customer does not agree to be put in contact 
with the company, for those companies subscribing to the transfer-connect system, 
the staff member will submit the complaint to the company for resolution in 
accordance with the three-day complaint resolution process set forth in subsection 
(4). For those companies not subscribing to the transfer-connect system, the staff 
member will submit the complaint to the company for resolution in accordance with 
the provisions of subsection (5). 

( 2 )  

( 3 )  Transfer-connect system. 
(a) Each company subject tc regulation by the Commission may provide a 

transfer-connect (wamt transfer) telephone number by which the Commission may 
directly transfer 6 customer to that company's customer service personnel. When 
the transfer is complete, any further charges for the caii snail be che 
responsibilityof the company and not the Commission or the customer. Each company 
that subscribes tc the transfer connect systerr. must provide customer service 
personnel to handif transferred calls aurin9 the company's normal business hcurs 
an6 at a minimum from Monday through Friday, 9 : O C  A.M tc i : O O  F.M. ,  Eastern time, 
excluding &ii hcliaays obserqea by the company. 

(4, Complaints resolved within three ( 3 )  c a y s .  
Compxiies that subscribe tc tlx transfer-ccnnec: system may rssoive customer 
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(a) The Commission staff member handling the complaint will forward a 
description of the complaint to the company for response and resolution. The three 
day period will begin at 5:OO p.m. on the day the information is sent to the 
company and end at 5:OO p.m. on the third day, excludina weekends and holidays. 
If the company satisfactorily resolves the complaint, the company shall notify the 
staff member Qf the resolution. 

(b) The Commission will contact the customer to confirm that the complaint 
has been resolved. If the customer confirms that the complaint has been resolved, 
the cornplaint will not be reported in the total number of complaints shown for that 
company ih the Commission Consumer Complaint Activity Report. However, the 
commission will retain the information for use in enforcement proceedings, or for 
any other purpose necessary to perform its regulatory obligatioes. 

(c) If the customer informs the Commission staff member that the,aomplaint 
has not been resolved, the Commission will notify the company and require a full 
report as prescribe,d in subsection (5). 

For purposes of this subsection a complaint will be considered "resolved" 
if the company and the customer indicate that the problem has been corrected, or 
the company and the customer indicate that they have agreed to a plan to correct 
the problem. 

(d) 

( 5 )  Complaints not resolved within three days. 
If the customer does not agree to contact the company directly, if the customer 

is not satisfied with the company's proposed resolution of the complaint, or if the 
company does not subscribe to the transfer-connect system, a Commission staff 
member will investigate the complaint and attempt to resolve the dispute in the 
following manner: 

( a )  The staff member will notify the company of the complaint and request a 
response. The company shall provide its response to the complaint within fifteen 
(15) working days. The response shall explain the company's actions in the 
disputed matter and the extent to which those actions were consistent with 
applicable statutes and regulations. The response shall a l s o  describe all attempts 
to resolve the customer's complaint. 

The staff member investigating the complaint may request copies of bills, 
billing statements, field reports, written documents, or other information in the 
participants' possession that may be necessary to resolve the dispute. The staff 
member may perform, or request the company to perform, any tests, on-site 
inspections, and reviews of company records necessary to aid in the resolution of 
the dispute. 

(6) During the complaint process, 6 company shall not discontinue service to 
a customer because of any  unpaid disputed bill. However, the company may require 
the customer to pay that part of a bill which is not in dispute. If the company and 
the customer cannot agree on the amount in dispute, the staff member will make a 
reesonable estimate to establish an interim disputed amount uiitii the ~~mplaiiit is 
resolved. If the customer fails to pay the undisputed portion of the bill the 
company may discontinue the customer's service pursuant tc Coinir iss io~ r-des. 

( 7 )  The staff member will propose a resoiution of the complaint based on the 
information provided by ail participants to the compiaint and applicable statutes 
and reguiations. The proposed resolution may be either c r a i  or written. Upon 
request, either participant shaii be entitled tc a written copy of the proposed 
resoiution. 

( E )  if a participant objects tc the proposed resoiiltion 
the participant may request xi informal conference on the complaint. 

( a )  The reqiesc fcr an infcrmzi conference shall be in writing and f i i e i  with 

(b) 

informal Conference. 
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the Division of Consumer Affairs within 30 days after the proposed resolution is 
sent to the participants. 

When the rebest for an informal conference is received, the DireCtor of 
the Division of Consumer Affairs will assign a Commission staff member to process 
the request for an informal conference. The staff member will advise the 
participants to complete Form X (PSC/CAF Form X )  , incorporated by reference herein, 
and return the form tc the Commission within fifteen (15) days. A copy of Form X 
may be obtained from the Division of Consumer Affairs. At a minimum, the 
participants shall provide the following information on the form: 

1. A statement describing the facts that give rise to the complaint; 
2. A statement of the issues to be resolved; and 
3. A statement of the relief requested. 

(b) 

The informal conference shall be limited to the complaint and the statement of 
facts and issues identified by the participants in the form. The Commission staff 
will notify the requesting participant that the request for an informal conference 
will be denied if the requesting participant's form is not received within the 15 
days. 

(c) The Director of the Division will review the statements and either 
appoint a staff member to conduct the informal conference, or make a recommendation 
to the Commission for dismisssl based on a finding that the complaint state, no 
basis upon which relief may be granted. 

(d) If a conference is granted, the staff member appointed to conduct the 
conference shall not have participated in the investigation or proposed resolution 
of the complaint. 

(e) After Consulting with the participants, the staff member will send a 
written notice to the participants setting forth the unresolved issues, the 
procedures to be followed at the informal conference, the dates by which written 
materials ere to be filed, iind the time and place for the conference. The 
conference may be held by telephone conference, video teieconference, or in person, 
no sooner thiin ten days following the notice. 

(f At the conference, the participants shall have the opportunity to present 
information, orally or in writing, in support of their positions. During the 
conference, the staff member may encourage the parties to resolve the dispute. The 
Commission will be responsible for tape-recording, but not transcribing, the 
informal conference. A participant may arrange €or transcription at his own 
expense. 

(9) The staff member may permit any participant to file additional 
information, documentation, or arguments. The opposing participant shall have an 
opportunity to respond. 

(h) If a settlement is not reached within 2 0  days following the informal 
conferecce c r  the last post-conference filing, whichever is later, the staff member 
shall submit a recommendation to the Commission for consideration at  ne next 
available Agenda Conference. Copies of the recommendation shall be sent to the 
participants. 

(i) If the Director denies the request for ari informal conference, the 
participcnts s h a l l  be notified in writing. Within 20 days of giving notice, the 
staff shall submit a recommendation for consideration at the next available Agenda 
Conference. Copies of the recommendation shall be sent to the participants. 

( j )  The Commission wiii address the matter by issuina a notice of proposed 
agency actiorA or by setting the matter fcr hearing pursuant to section 1 2 0 . 5 7 ,  
Fiorida Statutes. 

( 3 ;  ~t any poln~ dilrinc the complaint prcceedings a participant iihs t h e  



ATTACHMENT .4 

Supp. No. 194 P-CTICE AND PROCEDURES CHAPTER 25-22 

right to be represented by an attorney or other representative. For purposes of 
this rule a reprssentative may be any person the party chooses, unless the 
Commission sets the -matter for hearing. If the Commission sets the matter for 
hearing, the participants may be represented by an attorney or a qualified 
representative a8 prescribed in Rule 28-106.106, Florida Administrative Code, or 
may represent thkmselves. Each participant shall be responsible for his own 
expenses in the handling of the complaint. 

(lo) At any time the participants may agree to settle their dispute. If a 
settlement is reached, the participants or their representatives shall file with 
the Division of Consumer Affairs a written statement to that effect. The statement 
shall indicate that the settlement is binding on both participants, and that the 
participants waive any right to further review or action by the Commission. If the 
complaint has been docketed, the Division of Consumer Affairs shall -submit the 
settlement to the Commission for approval. If the complaint has not been docketed, 
the Division will acknowledge the statement of settlement by letter to the 
participants. 

(11) Record retention and auditing. 
(a) All companies shall retain notes or documentation relating to each 

Commission complaint for two years, beginning when the complaint was first 
received. 

All companies shall file with the Commission, beginning 60 days after the 
effective date of this rule and monthly thereafter, a report that summarizes the 
following information for the preceding calendar month: 

1. The total number of calls handled via transfer connect, including the 
customer's name, a brief description of the complaint, and whether or not the 
complaint was addressed; 

The number of complaints handled under the three day cornplaint resolution 
procedure; and whether the complaint was resolved. 

The Commission shall have access to all such records f o r  audit purposes. 
Specific Authority 350.127(21, 364.19, 364.0252, 366.05, 367.121, FS. 
Law Implemented 364.01, 364-0252, 364.03 (1) , 264-1838 364.185, 364.15, 364.19, 
364.337(5), 366.03, 366.04, 366.05, 367.011, 367.111, 367.121, 120.54, 120.569, 

Histoly--New 01-03-89, Amended 10-28-93, 06-22-00. 

(b) 

2, 

(c) 

120.57, 120.573, FS. 

25-22.033 - Communications Between Commission Employees and Parties - The 
commission recognizes that Commission employees must exchange information with 
parties who have an interest in Commission proceedings. However, the Commission 
also recognizes that all parties to adjudicatory proceedings need to be notified 
and given an opportunity to participate in certain communications. The intent of 
this rule is not to prevent or hinder in any way the exchange of information, but 
to provide ail Farcies to adjudicatory proceedings i iot i f i ia t ioi i  of and the 
opportunity to participate in certain communications. 

(1 j This rule shall govern coniiuiicatioiis betxeeii Coiniiiission empicyees anc! 
parties to docketed proceedings before the Commission. This rule shall not apply 
In proceedings under sections i20.54, 120.505, 3 6 7 . 0 8 1 4 ,  Fla. Stat., proposed 
agency action proceedings before the Comrnissicn has voted tc issue B proposed 
aqency action oreer,  non-rate case tariffs, workshops or internal a f f a i r s  meetinas. 
A ~ S G  exempted are docketed ana undocketed audits, telephone service evsluations, 
and electric and gas safety inspections. Nothino ir! this r u l e  is intended to 
modify or supersede the procedural recpirements Fcr formal discovery under the 
CommissiorL's rxies and appiicabie provisions cf the Florida R,~les of C i v i l  

4 
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COMMISSIONERS: 
BRAIJLIO L. E m ,  CHAIRMAN 
J. TERRY DEASON 
LILA A. JABER 
RUDOLPH "RUDy" BRADLEY 
CHARLES M. DAVIDSON 

STATE OF FLORIDA r EXEC~VEDIRECTOR 
MARY M E W S  BANE 
(850) 413-6055 

April 14,2004 

Mr.JudeAlce eire 
2913 S.W. 68 Avenue 
Hollywood, FX 33023 

P 

Re: PSC Inquiry Nos. 445 1 85E, 4465 14E, 4465 15E and 4465 16E 

Dear Mr. Alcegueire: 

As we discussed by telephone earlier today, we can conduct the informal confkrence by 
telephone on any of the following days, April 19,20,28, or 29, at a time to be selected by you. Please 
phone me at (850) 413-6066 to identify the date and time of your choice. If1 do not hear fi-om you by 
3:OO p.m. th is  Friday, April 16, the informal conference will be scheduled for April 29 at 1 1 :OO a.m. 
I f1  am unavailable when you phone, please press "0" and an attendant will answer and take your 
message for me. 

, 
I look forward to hearing ffom you so that we cm move forward with resolving your 

complaints. 

Sincerely, 

M q P S ' B b e  
Executive Director 
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STATE OF FLORIDA 
COM M I s SI ONER s : 
BRAULIO L. BAEZ, CHAIRMAK 

LILA A. JABER 

CHARLES M. DAVIDSON 

EXECUTIVE DIRECTOR 
MARY ANDEWS BANE 

J. TERRY DEASON (850) 413-6055 

RUDOLPH “RUDY” B W L E Y  

April 15,2004 

Mr. Jude Alcegueire , 
2913 S.W. 68’Avenue 
Hollywood, FL 33023 

Re: PSC Inquiry Nos. 445 1 85E, 4465 14E, 4465 15E and 4465 16E 

Dear Mr. Alcegueire: 

I am responding to your voice mails of last evening and this moming. You have asked why 
we are offering you an informal conference regarding your complaints after you were notified by letter 
that you must file a Written, formal complaint if you wish to pursue the matter further. We attempted 
to hold an d o m a l  conference in Miami on December 12 of last year to try to address your 
complaints. Staff fiom the Commission and employees of FP&L were present to try to reach some 
resolution. You arrived an hour late and then refused to participate, thereby abandoning the informal 
process. 

When we spoke on the phone yesterday, you insisted that you had not abandoned the informal 
process and demanded that you be given a second opportUnjty for an informal conference. In agreeing 
to revert to the mformal process, I am trying to accommodate your request for a second chance to 
resolve your complaints Without having to file a formal complaint. 

As I indicated in the letter which was delivered to you this morning by Airborne Express, WE 

can conduct the idorrnal conference by telephone on any ofthe fo!!nuri_D_g days, -A$d I?, 20, 28? or 
29, at a time to be selected by you, Please phone me at (850) 4 13-6066 to identify the date and time of 
ycur choice. If I do not he= f i ~ i i i  you by 3:OO p,m. rhis Friday, April 16, the informal Conference 
will be scheduled for April 29 at 1 1 :00 a.m. El am unavailable when you phone, please press “0” and 
an attendant will answer and take your message for me. 
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I look forward to hearing fiom you so that we can move forward with resolvhg your 
complaints. 

Sincerely, 

M~J-JJ A.''BZUX 
Executive Director 
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STATE OF FLORIDA 
COMMISSIONEB : 
BRAULIO L. BAEZ, CHAIRMAN 
J. TERRY DEASO~: 
LILA A. JABER 
RUDOLPH "RUDY" BRADLEY 
CHARLES M. DAVIDSON 

DIVISION OF REGULATORY 
COMPLIANCE AND CONSUMER 
ASSISTANCE 
DAN HOPPE 
DIRECTOR 

TOLL FREE 1-800-342-3552 
(850) 413-6100 

April 16,2004 

BY FEDERAL EXPRESS 
& REGULAR MAIL 

Mr. Jude Alcegueire 
2913 S.W. 68th Avenue 
Hollywood, FL 33023 

Re: Informal Conference Request 
PSC Inquiry Nos. 4451853,4465143,446515E,44651 6E 
Mr. Jude Alcegueire vs. Florida Power and Light Company 

Dear Mr. Alcegueire: 

I have been appointed as the Commission staff member to conduct an informal 
conference on the above complaints. Your informal conference will be held by telephone on 
Thursday, April 29,2004 at 11:OO a.m. 

On the day of the conference, we will call you at 1-954-965-9740, which is the number 
provided in your complaint. If this number should change, or if you would like to receive the call 
at another location, please notify me no later than Monday, April 26; 2004. Once we are 
connected, we will add the company representatives to the conference call. 

Pursuant to Rule 25-22.032, Florida Administrative Code, the unresolved issues are as set 
forth in your letter of November 22,2002 to Dr. Mary Bane, a copy of which is attached. If you 
wish to submit any addirionai written materials to be considered at the conference, they must be 
received by me no later than Monday, April 20. 

We wish to emphasize that this process is informal and the Commission's staff will only 
act as a mediator to the discussion. Ail participants at the conference will have the opportunity to 
present information orally or in writing in support of their positions. During the conference. the 
staff may encourage the parties to resolve the dispute. 

I .  ' 

L y 1.) 
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BY FEDERAL EXPRESS 
Mr. Jude Alcegueire 
Page 2 
April 16,2004 

We hope that both sides will participate fully and reach a fair settlement. Both parties 
have a chance to participate in the decision and outcome of the complaint. We have provided a 
Settlement Agreement form to the company to document any settlement that may be reached. 

If, however, a settlement is not reached within 20 days after the conference (by May 19, 
2004), our staff will prepare a recommendation to the Commissioners on how the matter should 
be resolved. Please remember that the Commission must base its decision in this matter on 
Florida’s rules and statutes. Also, the parties may incur additional expenses in attending an 
agenda conference to defend their side of the case. 

If you have any questions about the procedures to be followed at the informal conference, 
please contact me at (850) 413-6449. 

Sincerely, 

Rhonda L. Hicks 
Chief, Bureau of Complaint Resolution 

cc: Mary A. Bane: Executive Director 
Martha Carter Brown, Staff Attorney 
Connie Kummer, Division of Economic Regulation 
Florida Power & Light Company 



ATTACHMENT A 

Ernesto Rencurrell 

From: 
Sent: 
To: 
Subject: 

Jim Ruehl 
Thunda April 29,2004 3:18 PM 
Emesto kencumell 

I Fw: request for site visit by PSC engineer 

Hi Ernie here is a complaint I would like for you to look into. This is a long running 
complaint and as you can see there are several things we would like you to check on. If 
you have any questions please call Connie for she is handling this one. 

Thanks 
Jim 

I 

----- Original Message----- 
From: Connie Kummer 
Sent: Thursday, April 29, 2004 3:16 PM 
To: Jim Ruehl 
cc: Martha Brown; Rhonda Hicks, 
Subjact: request for site visit by PSC engineer 

Complaints 4451853, 446514E, 4465153 and 446516E were filed by Mr. Jude Alcequeire, 2913 
S.W. 68th Avenue, Hollywood, Florida 33023. Although the original complaints addressed a 
deposit issue, during an informal conference call, an issue arose concerning the proper 
measurement of electricity to Mr. Alcequeire's residence. The customer is disputing bills 
based on the assertion that he is not using the amount of electricity being registered on 
the meter. FPL has performed a meter test, showing the meter to be within tolerance, 
however, the customer insists that the problem is not necessarily in the meter but in the 
transformer or other distribution equipment, causing the meter reading to be inaccurate. 
Please have a field engineer make an appointment with FPL to complete the following tdSkS: 

1. Obtain copies of, and review any meter tests performed on the meter serving that 
address in the last five years, if available; 

2. Obtain copies of, and review any tests performed or work orders issued f o r  service on 
the meter or transformer serving that address in the last 5 years, if available; 

3. 
reliability complaints at that address in the last 5 yeers, if available; 

Obtain copies of, and review any tests performed or work orders issued on any 

4. Perform a site visit to visually inspect the pole, transformer and meter f o r  any 
unusual conditions which might impact the amount of electricity registering on the meter; 

5. 'If the customer consents, accompany an FPL employee in the conduct of a energy audit 
of the residence. An audit was done some years ago, but it appears some changes may have 
taken place in appliances cr number of residents in the home since the last audit. 

The complete complaint file i s  rather large, and the original complaints dealt primarily 
with deposits but if you believe a complete copy would be helpful, we'll be a happy tc 
supply it. 
weeks, but if that is not possible, please advise me when it can be completed. FPL is 
aware that we will asking for s site visit and should be prepared to accommodate whomever 
is assigned. If you or tht engineer assigned have any pestions, please let me know. 

I would appreciate if the site visit could be completed within the next two 

Thanks, 

Connie Kummer 
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Connie Kummer 

From: 
Sent: 
To: 
cc: 
Subject: 

Ernest0 Rencurrell 
Wednesday, June 02,2004 7:06 AM 
Jim Ruehl 
Connie Kurnrner 
Customer Complaint #445185E--Address-2913 S.W. 68 Avenue.Mirarnar-NameJude 
Alcegueire 

6/2/2004 

I visited the area of the above-mentioned subject on 6/1/2004. Since Florida Power and 
Light issued a work order to install an added transformer, I proceeded to check the 
current transformer which services Mr. Alcegueire. This transformer has a capacity of 50 
KVA. Its transformer load number is 8-7069-9795-0-4. This transformer services a total of 
17 customers including Mr. Alcegueire and is in the R/O 3008 S.W. 67 Lane. Whether 
overloaded or not, FPL has proposed to install a 50 KVA transformer on the pole located in 
the R/O Mr. Alcegueire's property. 

I looked at the existing open wire secondary circuit and single phase primary circuit 
which is currently serving Mr. Alcegueire's home for possible tree contacts. There are two 
tree contacts with the open wire secondary circuit and the locations are as follows: 
1) Need trimming on tree in R/O 2919 S.W. 68 Avenue due to touching and rubbing on open 
wire secondary circuit and very close to primary circuit. 
2) Need trimming on tree in the R/O 3007 S.W. 68 Avenue due to touching and rubbing on 
open wire secondary circuit. 
I didn't find any other particular condition which could affect Mr. Alcegueire. 

Mr. Alcegueire needs to cooperate with FPL for them to replace the existing pole(35 feet 
tall) with a taller pole(40 feet) in the R/O his property to accomodate the new 50 KVA 
transformer. 

If there are any questions please let me know. 

Ernie Rencurrell 

4 3  



ATTACHMENT A 

315 5% !Pa9 

M C ustorner 1 nq u I ry Response 

Customer's first Name: JUDE 
Lad 1 Business Name: ALCEGUEiRE 
Altemata Name: 
Service Address: 

FPSC Leg: 415'U5E Received From: Emte 
Account I: 23902-31 081 Response Type: Sbpplemental2 

2913 SW 68Y-i AVE 
' , UIRAMAR, FL 33023 

Response Comments: J 
1. Obtain copies of, and review any meter tests pedomed.on the meter seivicing that 

address in the last five years. if available; 

The original meter 5C11541 serving this Cuslamer was &e? on Julj, I ,  1980. 'The WSEiher 
connected service, at this address, Novem,w: 24, 1999. Meter SC5 1541 was removed for 
t&ing on October 23,2000 and subsequen!ly iested on Qctuber 2 i .  2000. Tha test results 
indicated the meter vias operating at a \h'eignted Average c;t 99.83%. which is within 
allowable tolerance (Attachment $1). 

Meter number 5C36526 was set on October 23. 2006 and removed for testing on August 
23,2001. MBter number 5C36826 was tesw on August 28,ZOC;l and was fcunc! to be 
operating 1 3  Weighted Average of 99.72%. which is wiihin acczptable to!erai,ce 
(Attachment #2). 

Metsr nl;mhsr 5C72a38 was set on August 23. 200; awl is curreclly serving this premise 

A chart with the cus!tmsr'f hilling history from Jance;y 2000 thru .April 2004 is also 
providd (drahcmen:-13). 

2. Obtain copies of, and revivw any test6 pedormed or work orders issued for rerviso 
on the meter or Wansforrnef sonkig t h d  iiddrsss in ikr  :zst f y e ~ r t ,  if evellabk: 

in an effori ko thoroughiy check the senice/vo!tsgc, FPL. installed 5 Recording Voi1 Meter 
( R W )  a! Mr. b.Ic.egrueir&'s premise cn Nowemt.er :4rh, 23CP. vJhiri, rrJnitbied hs serdicc 
irDm Novcrnter 15th thru Nwernber 19t'l. The resu!ts irdicattd tr,e voltage lnms within 
dlowabie rimits (AtIachnlent M A  and MB]. 

4 4  



ATTACHMENT A 

.Jude Alcegoeire 
415185E 

The Area Service Center has engineered B job to upgrade tne existing facilities that are 
sewing Mr. Alcegueire's residence. FPL Wiil split the existing bus and add an additional 
transformer on an existing pde tha: is b a e d  in the rs31 of FAr. Aicegueire 's pro(jarty. The 
erisring pde will slso need to be chancea o;lt to a tailer pde and a support guy wire ivill be 
installed k r  support. A new itansfomor will !her; be insta!lea. (Attachrneflt 35 and SI. 

to mrnpieele the work. dmvever. they have no? been &le to spesk with him. On December 
The Area Service Center has Dede numeroils attempts to contact Mr. Alccgueire, in order 

15 and '6,2003 an FPL cr6.v upgraded ihe existing transformer seivirlg, Mr. Akegueiie. 

3. Obtaln copies of, and review any tests performed or work orders issued on any 
reliability complaints at that address in the last 5 years, if available; 

Atached is the OlJtayz Histori !rom January 7 .  1999 thfu April 20. 2004 (Attachment $7), 
which iridudss tmuble Wets  gefierated tc; investigate a speciihc problem at the premise 

4. Portorm a site visit to visually inspect the pole, transformer and meter for any 
unusual conditions which might impact the amount of electricity registering on the 
meter; 

in February. 2003, Pldllip Gonzak. Send= Piamer, nsiled the site and took field notes to 
~;pgrack the existirig faciiites serving M. Aicegueire. 

5. If tht  customer consents, accompany an FPL employee in the condud of an 
energy audit of the residence. An audit was done some years ago, but it appears 
some changes may have taken place in eppliancsr or number of residents in the 
home slnce the last audit. 

FPL is ,willing to meet with the astomer and an FPSC Field Enginaer, at the customer's 
premise. 

Apprsval Sisnature: 
Apprcvzr's Titk: 
Date Gf Apprcval: 

Juan Khourr 
Power Systems Supervisor 
0511 9/2oU4 

I- - 
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FPL FPL METER TEST REPORT - 



ATTACHMENT A 

305 532  3749 

SIGP'APURE 3h?E 



ATTACHMENT A 

305 552 3 4 9  

Name: Judo Alcbgueiro 
Account Number: 20902-31081 

3.CW 

2.600 

2.000 

Jar: FeC Mar Apr May Jun Jut Aug Sap Oct NCJ Dec 

Nctix: Ii sany 2000. customer informed FPL fhat family was 
In illinois. 
Ociobcr 2OC3, a?!ic inspeaipn "0" cding insubkc. 
august 2GK,  ir5 rexaiea cenrrai air tncpcnbie, small rocrn aic 
unit was in use. 
Ozrober 2CO2, Reld visi: fcveviod 5 n w  2.5 hn antral mi? 
crperabng, SEER 16. 

48 
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ATTACHMENT A 

Construction Not= 

Repiace Tangent Secondary with Gouble 
Deaden0 to Changa Wire Size 

Replace Open Wire Scc Sus with $310 TPX 
Install Secondary with Semi ~ i a c k  to 6voi3 
dcwn guy ,vstallaficn 

. x n  1 

;pan 1 to 2 

D 

.om 2 
Rep!sce existing pole with r e w  4073 Pole 

1 Trrinsfer PnrnaG Faciltles & Scondary 
6us from SoLth Side 

* Ins:all 50 kVa TX per DCS 1-41.0.0 
Attach New TX to Secondary Bus 

Secondary Bus 
Tree T:immlng tiewired 

Services ara connected to NWJ TW 

c* INACCESSISLE LOCN'S * 

I Location Sketch 



ATTACHMENT A 

3tt 552  38iQ 

I 

CONST- 1 OTEg 

LOC 1: Install secondary breakers 3 r  double deadend secondary as 
pa u e w  discretion. 
LOC 1-2: Replace open wire secondary with 1IOTPX 
LOC 2. Replace 35'15 pols wdh a 40'B pole Frame similar to E-5.1 .G 
Fig. 3. Frame similar to I-IZ.O.? rg 2. and install 5OKVA AE TX 

I 

48 HOURS 

C A U  SUNSHINE 
~ 8 0 0 ~ 3 z 4 n o  



ATTACHMENT A 

7-4.30 P 11i!O13 F-O'E 

City of Miramar 
u 

I 

2 3 6.7 ! 7 5 10 10.5 .-' 

/=\ BEFOHE YOU GIG 

STOP I 
CALL SUNSHINE 
ld(jO-r324770 

KWD KWI) 

A-50KVA 
8-7G69-9795-0-4 



.. 
I A * 
i 

r '.. - 

Outage Hlstory 

mi W ~ A  5557 nlhll(ct6 
9l30102 8.OOAM 35 minulos fI:SSAM 
7 1 N 3  7.27PM 27 nliniites 2'49PM 

9/27/03 5:04PM 12 I mimiles 7:05PM 
1211 5/03 2:17PM 19 minuten 2:36PM 

418104 7 : W  56 minutes 8-06PM 

_______-_. _-____------I_.- - 
DEVICETYPE - CAUSEIREMARKS 

liurricane Irene Lateral 
Lateral Unknorm / h 6 E  Switch 

Tree nlmh Fender 
FetlJei * LIghlrlirlg 
Loterd Crew Request (Plannod) 
FeedCn Equipment firiled. 

Jgpedcsuse uf*numl . .- ___ - 

-. 
e ,* I. 
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From: Jude Alcegueis 
To: Mary Bane 

c2 kk&S 

F.P.S.C. 
EXECUTIVE DIRECTOR 

I 

Dear Ms. Bane, 
As you can recall Our last ConvWSation, f did promise you I will do anything possible in 
my jmt and attempt to resolve the conflict. In order to save time and tax payers’ money 
but FPL refuses to provide me documents that arc related to costumer policy and 
procedure. Also the lease I sent to FPL they only complied with one d e m d  partially. 
FPL has i n f o 4  me that their legal department r e h  them to release those policies 
that relate to the costumer. Such as credit, deposit, outage, ctc. therefore I have to contact 
the Attorney generals costumers division. Who has informed me, under siate 
administrative law and constitution require if a company apply a policy to a costumer the 
costumer is entitled to verify if that policy is fait, aon-bias, or prejudicial. Like any other 
company FPL should not violate state law whcn they apply this policy to the costumer. 
The Attomy division also informed me that the Florida public commission has thc 
authority to sub- any document a company refuses to provide volmtariJy. In order 
for the state to mnduct a fair, balance, impartial, and informal m h c e  undcr state role 
and regulation. Ms. Bane I need you fo take charge and make cclzain that no o m  at the 
public commission Violate the law by (rushing) without applying the law of the state. I 
am ready to go for the infonnd conference when FPL provides those documents c i k  to 
me or you, at any time you arc ready. 

Sincerely yours, Jude Alceguebe 

CC: Miami Herald 
CC: U.S. Department of Justice 
CC: U.S. Civil Rights Division 
CC: Office of  the Attorney GexKTal 

ORIGINAL 





ATTACHMENT A 

COMMISSIONERS: 
BUUUO L. B A ~  CHAIRMAN 
3. TERRY DEMON 
LlU A. JABER 
RUDOLPH "RUDY" B I U D ~  
CHARLES M. DAVIDSON 

EXECUTIVE DIREOOR 
M A R Y  ANDEWS BANE 
(850) 4 13-6068 

July 29,2004 

Mr. Jude Alcegueirc 
2913 S. W. 68th Avenue 
Hollywood, FL 33023 
Re: PSC Inquiry Nos. 4451853,4465143,44651 SE, and 44651 6E 

Dear Mr. Alcegueire: 

hvsuant to our conversation on July IS', I am responding to your request to be given another 
opportunity for an informal conference with Florida Power and Light Company (FPL). You maintain 
that you have not abandoned the informal process and that YOU are ready to participate in an informal 
conference when you have the information you requested 60m FPL YOU indicated that FpL has still 
not provided the infomation you requested earlier, so, as promised, I met with PSC Staf€ and 
personally reviewed the list of information you requested and the responses FPL provided to you by 
letter dated May 18,2004. I have anached a copy of your request and the inforation provided by 
F'PL PSC Staff has added sheets Within the FPL response to clearly indicate which material is 
responsive to each of your 12 items. There is a response for every item on your list. 

Codss ion  Rule 25-22.032, Florida Administrative Code, sels forth the idonnal complaint 
process. Pursuant to this rule, once a complaint is filed and a party does not agree with the proposed 
resolution, an infonnal conference may be held in an anempt to resolve issues that remain in dispute. 
During an informal conference, the Commission's staff facilitates the discussion, and all parties are 
encouraged to participate fully and reach a fair settlement. We have anempled to have an infomal 
conference on four occasions over the last year, all of which were unsuccessful because of your 
r e m  to panicipate. Let me briefly remind you of our efforts. 

1) Informal telephone conference scheduled for September 18,2003 

By letter dated August 29,2Wj, Sm-noufiad you of iu7 h f ~ i i d  mrice,:ce s&&kd for 
Srsptember 18,2003. This conference was to be held via a telephone conference call. On September 
2, 2003, you contacted Staff and expressed concms *vdh having an infomal conference via 
telephone. You insisted that you wanted to have a "face-to-face" meeting with the company and 
Commission staff. As a result, the informal conference was cancelled to allow Staff and the p d e s  to 
make travel arrangements in order to conduct the informal conference in Miami, Ron&. 



ATTACHMENT A 

Ms. Jude Alcegueue 
Page 2 
July 22,2004 

2) Informal conference scheduled for December 12,2003 in Miami 

Friday, December 12, 2003, Staff traveled from Tallahassee to Miami to hold an informal 
conference to address yow complaints. In addition to Staff from the Commission, employees of FPL 
were present to try to reach some resolution. You arrived an hour late and then refused to participate. 
In essence, by refusing to participate, you abandoned the informal complahl process. Subsequently, 
you were notified by letter firom the PSC General Counsel, Rick Melson, dated March 9,2004, that 
the PSC was closing the informal complaints and that you must file a written, formal complaint if you 
wished lo further pursue your complaints. 

3) Informal telephone conference scheduled for Apnl29,2004 

On April 14, 2004, you and 1 spoke by phone and you insisted that you be given anotha 
opportunity for an informal conference. In agreeing to revert to the d o m a l  process, 1 accommodated 
your request for another chance to resolve your complaints without your having to file a formal 
complaint, and an informal conference was scheduled. 

On April 29, Staff attempted to conduct an informal conference via telephone. During thai 
conference, you insisted that ~ O U  were not prepared and needed some documenWinfomation from 
P L .  while there was a brief exchange of dialogue between the parties, you insisted that this meeting 
not be considered an informal conference because FPL did not provide you with the documents you 
need to support your case. Staff ended the conference and you were instructed to fax a list of all of 
your needs to the company, and the company was instructed to respond. 

A request for documents was faxed to FPL on May 10. On May 18, an FPL representative 
came to your home and handdelivered its response to your request. The FPL response was also 
provided on May 24 to PSC Staff who reviewed your request and the company’s response and 
determined that all of the requested information had been provided. 

To further by to assist you, a PSC engineer visited your residence on June 1 and examined 
your meter and the lines h the v ics ty  of your house. The engineer noted a number of trees which 
needed trimming and which could create momentary interruptions to your electric service. 

4) Informal telephone conference scheduled for July 14,2004 

By letter dated lune 23, 2004, Staff offered you various dates that were available to conduct 
ififomal conference. The !el?= c!wly stated that if you did not select a date, your informal 

conference would be held on July 14. Since you oia not stkc: a &e, h e  irhma! canfemice was 
sheduled as specified in the letter. On Friday, July 9, Staff contacted you to remind you of the 
upcoming informal conference. Staff attempted to contaci ~ G U  .\.,a telephone several times on July 14, 
2004, to begm the informal confaence. Rather than participate in the info& conference, you 
phoned me and left a message saying that FPL had not responded to your request for information. 
When I returned your call, I reached your answering machine and left a message explaining that the 
July 14 informal conference was your last opportunity to participate in an informd conference and 
fiat the next step would be to take your complaints to the commissioners. You did not partkipate. 
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Mr. Jude AlcepeKe 
Page 3 
July 22,2004 

We have made four attempts to address your complaints through the informal complaint 
process. Au four attempts have been unsuccessful. For this reason, I believe it is appropriate for 
staff to p m e d  to the next phase of the complaint process, which is to present your complaints to the 
Commissioners. 

In August 2004, Staff Will prepare a recommendation to the Commissioners on how your 
~mplajnts  should be resolved. The Commissioners, who must base their decision on Florida's rules 
and statutes, will vote on S t a f f s  recommendation in September 2004 during an agenda confmence. 

Staff will notif) you once the recommendation is filed and you will receive a copy of the 
momendation along With information on how you can participate in the agenda conference. If you 
me not happy with the Commissioners' decision, you will have the opportunity to protest that decision 
and requai a hearing where evidence may be presented and sworn testimony taken. 

I regret that we have been unable to resolve your complaints through the informal mediation 
p r m a ,  but I am convinced that we need to move forward with h e  next step in the complaint process. 

Sincere1 Y, 

Executive Director 

cc: Richard D. Mclson, General Counsel 
Martha Carter Brown, Attorney 
Rhonda L. Hicks, Bureau of Complaint Resolution 



COMMISSIONERS: 
BRAULIO L. BAEZ, Cwmm 
J. TERRY DEASON 
LILA A. JABER 
RUDOLPH "RUDY" BRADLEY 
CHARLES M. DAVIDSON 

STATE OF FLORIDA 
TIMOTHY DEVLIN, DIRECTOR 
DIVISION OF ECONOMIC REGULATION, 
(850) 413-6900 

October 27,2004 

Mr. Jude Alcegueke 
2913 S.W. 68 Avenue 
Miramar, Florida 33023 

RE: Docket No. 041169-E1 - Complaint Nos. 4451853,4465143,4465153, and 4465163 
Filed by Mr. Jude Alcegueire against Florida Power & Light Company 

Dear Mr. Alcegueire: 

Per our October 27, 2004 telephonic conversation, attached is a copy of Rule 25-22.032, 
Florida Administrative Code entitled General Commission Staff Complaint Investigation. 

As we discussed, I plan to attach to the staff recommendation correspondence fiom you 
explaining your side of the story. The Commission agenda vote has been changed to November 
30, 2004. Please send me by November 12, 2004 a letter showing what is wrong with the staff 
recommendation. Based on what is in the file and anythmg you send me by November 12, staff 
may change its recommendation. 

Also attached is a copy of the staff recommendation that was scheduled for the 
November 2,2004 Agenda. As I am sure you are aware, the Commission may vote to approve, 
deny, or modify any staff recommendation submitted to it. 

Sincerely, 

Joseph D. Jenkins 
Assistant Director 
Division cf Eccncmic Regulation 

JDJ/ms 
Attachments 

cc: w/o Attachment: 
Docket File No. 04 1 169-E1 
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