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Re: Docket Nos. 020896-WS and 010503-WU

Dear Ms. Bayo:

Enclosed for filing in the above-referenced dockets are the original and 15 copies
of Citizens’ Response to Aloha’s "Motion for Modification of Controlling Dates and

Request for Expeditious Determination”.

Please indicate the time and date of receipt on the enclosed duplicate of this letter

and return it to our office.
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Sincerely,

Cinan n ) Re J/L

Charles J. Bec
Deputy Public Counsel
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by customers of Aloha Utilities,
Inc. for deletion of portion of territory in Seven
Springs area in Pasco County

Docket no. 020896-WS

for Seven Springs System in Pasco County

by Aloha Utilities, Inc.

)
)
|
In re: Applidatidh for Increase in Water Rates ) Docket no. 010503-WU
)
) Date filed: December 7, 2004
)

CITIZENS' RESPONSE TO ALOHA'S "MOTION FOR MODIFICATION OF
CONTROLLING DATES AND REQUEST FOR EXPEDITIOUS DETERMINATION"

Florida's Citizens ("Citizens") file this response to the motion entitled "Motion for
Modification of Controlling Dates and Request for Expeditious Determination " filed by

Aloha Ultilities, Inc. ("Aloha") on December 2, 2004,

ALOHA'S MOTION IS AN UNTIMELY MOTION FOR RECONSIDERATION OF THE
ORDER ESTABLISHING PROCEDURE ISSUED ON JULY 27, 2004

The dates for filing testimony by petitioners, intervenors, the company, and staff
were set forth over four months ago in the Prehearing Officer's Order Establishing
Procedure, order no. PSC-04-0728-PCO-WS issued July 27, 2004. The order itself
contained a notice to all parties that any motion for reconsideration had to be filed within
ten days from the date of issuance of the order. Order Establishing Procedure at 7.

It is now far too late for Aloha to ask for reconsideration of the Order Establishing
Procedure, and doing so in the guise of moving for modification of controlling dates
makes no difference. At its core the motion is still a motion for reconsideration of the
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Order Establishing Procedure, no matter what Aloha calls it. The frue nature of a
motion must be determined by its content and not by the label the moving party has -
used to describe it. Fire & Cas. Ins. Co. of Connecticut v. Sealey, 810 So.2d 988, 992
(Fla. 1st DCA 2002).

It can come as no surprise to Aloha that petitioners would file significant
testimony in support of their petitions. There has been intense customer interest in this
proceeding by customers seeking to remove Aloha as their service provider. The filing
of testimony by numerous customers should have been anticipated by Aloha when the
Prehearing Officer issued the Order Establishing Procedure.

The time to file for reconsideration of the dates controlling the filing of testimony
has long since gone. Aloha's motion should be summarily denied for failure to follow
the time frames set forth in the Order Establishing Procedure for seeking

reconsideration.



ANY CHANGE IN THE DATES FOR FILING TESTIMONY SHOULD NOT SHORTEN
THE TIME PERIOD FOR PETITIONERS TO RESPOND TO ALOHA'S TESTIMONY
The Prehearing Officer should not grant Aloha's motion at all because it is an
untimely attempt to move for reconsideration of the Order Establishing Procedure.
However, if the Prehearing Officer should delay the date for Aloha to file testimony,
Citizens request that the date for filing rebuttal testimony be delayed by the same
amount of time. To do otherwise would adversely affect petitioners because it would

shorten the time for petitioners to prepare and file rebuttal to Aloha's testimony.

Respectfully submitted,

onanllin A\ Behl

Charles J. Bec
Deputy Public Counsel
Florida Bar no. 217281

Office of Public Counsel

c/o The Florida Legislature
111 W. Madison Street
Room 812

Tallahassee, FL 32399-1400

(850) 488-9330

Attorney for Florida's Citizens



DOCKET NOS. 020896-WS and 010503-WU
CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the foregoing has been furnished by U.S.

Mail or hand-delivery to the following parties on this 7th day of December, 2004.

Rosanne Gervasi, Esquire
Division of Legal Services

Fla. Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Mr. Harry Hawcrof
1612 Boswell Avenue
New Port Richey, FL 34655

Edward O. Wood
1043 Daleside Lane
New Port Richey, FL 34655

Aloha Utilities, Inc.

Mr. Stephen G. Watford

6915 Perrine Ranch Road

New Port Richey, FL 34655-3904

Wayne T. Forehand, Chairman
Citizens’ Advisory Committee
1216 Arlinbrook drive

Trinity, FL 34655-4556

Ann Winkler

Riverside Village Estates, Unit 4
4417 Harney Court

New Port Richey, FL 34655
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Charles J. Beck

F. Marshall Deterding, Esquire
John Wharton, Esquire

Rose, Sundstrom and Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, FL 32301

V. Abraham Kurien, M.D.
1822 Orchardgrove Avenue
New Port Richey, FL 34655

Senator Mike Fasano
8217 Massachusetts Avenue
New Port Richey, FL 34653

John H. Gaul, Ph.D.
7633 Albacore Drive
New Port Richey, FL 34655

James Mitchell, Jr.

Riviera Home Owners Association
5957 Riviera Lane

New Port Richey, FL 34655

John Parese

Riverside Villas

4029 Casa del Sol Way
New Port Richey, FL 34655



