
ED AND RESTAT" CTRICAL 
FR PU RCHASE AGREFnOCT 

'MIS AMENDED AND RKTATED ELECTRICAL POWER PURCHASf AGREEMENT ( t h e  

1989, amending and restating the Electric Power Purchase Agreement ?* 
"Revised Agreement"), made and entered into  as o f  t h e g / r a f  

'Agreement") dated May 13, 1980, between Pinellas County, a p o l i t i c a l  

subdivision o f  the State o f  Florida, hereinafter referred to  as the 'COUNTY' 

and Florida Power Corporation, a prfvate utility corporation having i t s  

principal place o f  business a t  S t .  Petersburg, Florida, and authorized t o  do 

business i n  the State of Florida, hereinafter referred t o  IS  'FPC". 

YITNESSRH: 

WHEREAS, the  COUtJTv and FPC entered into the Agreement on May 13, 1980, 

wherein the COUNTY agreed to  sell and FPC agreed to purchase all  the electric 

energy, net of in-Faciltty use, generated by the COUNTY'S Resource Recovery 

F a c i l i t y  (the "Facility'); 

WHEREAS, pursuant to the Agreement, FPC was t o  make, and has t o  date  

made, payments for electric energy value only; 

WHEREAS, the parties agreed i n  the Agreement 'that i f  a f t e r  18 months or 

more o f  operatlon, the F a c i l i t y  has been a satisfactory and reliable source o f  

generation and the 'COUNTY' f s  prepared to  accept a legally enforceable 

obligatlon t o  provide fim power; then good fa i th  negotiations will be 

initiated t o  revfse the prictng arrangement so as to reflect the value t o  'FPC' 

of the Facility's fim electrical production capability;' 



WHEREAS, the p a r t l e s  agree that  the Facility can be a satisfactory and 

re1 i ab1 e source of electric power generation for  th i r ty  (30) years comenci ng 

January 1, 1995; 

WHEREAS, the COUNTY i s  prepared t o  accept a legally enforceable 

obligation t o  provide f i r m  power t o  FPC: 

WHEREAS, the parties have consequently agreed t o  amend such Agreement to 

provide f o r  payment f o r  the provision o f  f i rm power and for certa in  conforming 

and associated amendments; 

WHEREAS, the parties have further agreed to amend the Agreement to 

provide for an extension o f  the initfal term o f  the Agreement, to address the 

treatment o f  certain standby charges and t o  provide f o r  cartafn other matters 

and clarifying provisions; 

NOW, THEREFORE, in consideration of the mutual promises herein, the 

part ies hereby agree as follows: 

1. The provisions set f o r t h  herein constitute amendments to and a 

complete restatement o f  the Agreement. 

2. The Agreement, dated Hay 13, 1980, as previously amended on 

August 1, 1981 and December 1, 1983, shall remain i n  full force and ef fec t  

until superseded by these amendments and restatement on the effective dates 

provided herein. 

3. The Agreement, as previously amended, i s  hereby amended and restated 

as fo l lows:  Effective on the date o f  th fs  amendment, Section 9.0 "CONDfffONS 

OF TERMIFIATION" o f  the Agreement o f  clay 13, 1980, as previously amended, i s  

hereby deleted, and o f  no force and effect .  Effective on 12:OO midnight on 

December 31, 1994, the May 13, 

amended and revised to read as 

1980 Agreement, as previously amended, i s  hereby 

follows: 
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WHEREAS, the COUNTY owns and contracts for the operation and maintenance 

o f  a Resource Recovery Facility (the " F a c i l i t y " )  located at 3001 110th Avenue 

No., S t .  Petersburg, Pinellas County, Florida, having an installed electric 

generating capactty of approximately seventy-five megawatts (75 m) o f  

electric power; and 

WHEREAS, the Faci l i ty  generates electrfc energy utilizing steam produced 

by the resource recovery process and generates more electric energy than i s  

used a t  the Facility resulting fn  excess electric energy the COUMT has sold, 

and proposes to continue to sell , t o  FPC; and 

WHEREAS, the COUNTY proposes to make available and to sell approximately 

sixty megawatts (60 MW) o f  net electrlc capacity; and 

WHEREAS, subject to the terms and conditions o f  t h f s  Revised Agreement, 

the COUNTY desires to tell and deliver and FPC desires to purchase and accept 

said net electric energy and capacity f o r  the term o f  this Revised Agreement; 

NOW, THEREFORE, in consideration o f  the monles hereinafter agreed to be 

paid and the mutual covenants to be performed by each o f  the parties hereto, 

as hereinafter set forth, said par t ies  do hereby mutually agree as f o l l o w s :  

1.0 PEFINI TIONS 

The fol lowhg are definitions o f  certain terms used in this Revised 

Agreement: 

1.1 / h e  ndix or h o e  ndiceq means the schedules, exhibits and attachments 

which are incorporated in and made par t  o f  this Revised Agreement, except that 
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Appendices D and E shall not be considered as incorporated I n  and made a par t  

o f  t h i s  Revised Agreement. 

1.2 Committed C a m  i t v  means the kllowatt capacity defined pursuant t o  

subsection 5.1 as adjusted pursuant t o  this Revised Agreement. 

I .3  ComDanv means Wheel abrator Environmental Systems, Inc. and any 

successor company under contract with the COUNTY f o r  the operation and 

maintenance o f  the f a d l  i t y .  

1.4 Ef fect ive  Date means the date an order is made effective by the FPSC 

approving t h i s  Revised Agreement for f u l l  c o s t  recovery. 

1.5 FPSc means the Florida Public Service Commission and i t s  successor. 

1.6 fntereon nection Aweement means t h a t  separate agreement addressing 

the el ectrfcal interconnection requirements attached hereto as Appendix 0, 

which agreement shalt supersede, on and a f t e r  January 1 ,  1995, the Etectr fca l  

Tie-Line Agreement dated May 13, 1980, as amended prior hereto and attached as 

Appendix E. 

1.7 Net Electr i c  Enemy means a11 electric energy generated by the 

Facility f n  excess o f  the e l e c t r i c  energy used by the F a c f l i t y  f o r  Facflfty 

operations. 

1.8 gn-Peak Per i o d l s l  means those daily tfme periods specified in 

Appendix B, as such periods shall be extended or reduced on a dafly basis from 

time t o  time. Any amendment t o  Appendix 8 shal l  not be deemed t o  be an 

amendment or modification t o  th is  Revised Agreement for purposes o f  

Section 16.0. 

1.9 P o b t  of D e l i  very means the overhead s t r a i n  insulator  on the high 

voltage structure o f  the Facf 1 f ty  sui tchyard . 
1.10 Resou rce Rccoverv Facil t t v  means a refuse-fired steam generattng 

f a c i l i t y  (and anc i l la ry  and supportive f a c i l i t i e s  located on the Facility s i t e )  



Incorporating one or more steam generating units and processing equipment 

capable o f  recovering those materials remaining after burning operations. 

1.11 Section means a Section of t h i s  Revised Agreement, unless such 

Section specifically refers t o  the  Agreement o f  May 13, 1980. 

1.12 SDec i a l  Co mmitted Caoac i t v  (Nomination) means the Comnitted Capacity 

durfng the period o f  the Modification identified t n  the Declaration pursuant to 

subsection 5. I .  5 hereof . 
1.13 S t a t e  means the State o f  Florida. 

2.0 BASIC CO NS IDERATIONS 

The COUNTY owns the Facility and has entered into a contract wlth the 

Company f o r  the operation and mafntenance thereof in connection with refuse 

disposal services provided on a COUNPl-wide basis and f o r  the performance o f  

the C O U W ' t  obligations with respect to the scheduling and delivery o f  Net 

Electric Energy and capacfty t o  FPC. The COUNTY wlll sell and deliver Net 

Electric Energy to FPC and FPC agrees to purchase and accept Wet Electric 

Energy and capacfty from the COUNTY under the terms and conditions set for th  

in t h l s  Revised Agreement. 

3.0  ZTp M OF AGREEMEKF: 

The tem o f  th is  Revised Agreement shall begin on the Effective Date and 
shall expire at 24:OO hours on December 31, 2024. 

4.0 PPERA TTNG CO NOfffO NS 

Durfng the term o f  this Revfsed Agreement, the COUNTY shall: 
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4.1 Operate the generattng units prior to January 1, 1995, i n  compliance 

with the tenns of Appendix E - the Electrical Tie-Line Agreement, and 

thereafter, i n  accordance with Appendix 0 - the Interconnection Agreement. 

4.2 Provide FPC prior to December 1 - o f  each calendar year an estimate of 

the amount o f  electricity t o  be generated by the Facility and delivered to Fpc 

for each month o f  the following calendar year. 

4 .3  Promptly update the yearly generation schedule and scheduled outage 

and maintenance periods as and when the COUNTI determines any changes may be 

necessary. 

4.4 Provide FPC by telephone prior t o  9:UO A.M. of each day an estimate 

of the amount o f  electrical generation f o r  the next succeeding day. 

4.5 Coordfnate scheduled outages and maintenance o f  the F a c f l i t y  with 

FPC. In coordinating such schedule, the parties agree to recognize and 

accomodate system demands and ob1 igat ions by exerelsing reasonable e f f o r t s  to 

agree to scheduled outage and maintenance periods when system demands are at 

seasonally low levels, which the parties contemplate w i l l  occur during the 

Spring and Fall months o f  each year. 

4.6 Comply w i t h  reasonable requlrements o f  FPC regardlng day-to-day or 

hour-by-hour conmtunfcations between the parties relative to the performance of  

t h i s  Revised Agreement. 

4.7 Reduce, curtail, or interrupt electrical generation or take other 

appropriate action which I n  the judgement of the COUNTY, the Facilfty operator 

or FPC may be necessary to address an emergency at the Facitfty; provided 

bowever, that  such response shall continue only for so long as f t  I s  reasonably 

necessary. The COUNTY and FPC agree to use all reasonable efforts to 

coordinate any such response wf t h  the scheduled outage perlads designated 

pursuant to subsection 4.5 above. 



4.8 Adjust reactive power f l o w  i n  the interconnection so as to maintain 

a normal power factor o f  1.00 except as may be reasonably requested by FPc 

w i t h i n  the range of 0.85 leading to 0.85 lagging power factor. 

4.9 The estimates and scbedules provided by the COUNTY under subsections 

4.2, 4.3 ,  4 . 4 ,  and 4.5 above shall  be prepared in good f a i t h ,  based on solid 

waste material  availability and other conditfons anticipated at the time such 

estimates and schedules are made; provided however, the COUNM shall have no 

liability to FPC, nor shall the COUNTY be subject to any damage or penalty 

under this Revised Agreement i f  the actual amount o f  electric power del Wered 

t o  FPC, or the times o f  such delivery, d i f f e r  f r o m  the amounts and tlmes 

reflected i n  such estimates and schedules; provided further, the COUNlT shall 

not be relieved o f  its obligation to deliver Comitted Capacity under the 

othewi se appl kable terms and conditions o f  t h i  s Revi sed Agreement. 

5.0 T ~ N 

The COUNTY shall sell and deltver t o  the Point o f  Delivery and FPC agrees 

to purchase, receive and accept, a t  the price specified In  Section 6.0, g& sea. 

the Net Electric Energy generated at the Facility. FPC shall also purchase and 

accept the Comitted Capacity. Any amendment t o  Comi t ted  Capacity wilt 

neither a f f e c t  the COUNTY'S obligation t o  sell nor FPC's obligation to  purchase 

and accept the Net f l e c t r i c  Energy. 

5 . 1  aci t v  Commitment 

5.1.1 O f  that amount o f  electric power generated a t  the Facility, the 

COUNTY anticipates t h a t  it will commit and make avaflable to  FPC sixty 

megawatts (60 MU) o f  Faci l i ty  capacity, beginning on January 1, 1995. I 

5.1.2 Prior to January 1, 1993, the COUNTY shall have the one-tfme 

option o f  amending subsection 5.1.1 hereof to specify a change in the amount o f  



Comnitted Capaclty by provldlng written notice to FPC o f  such change. Upon 

such notfce, the COUNTY and’FPC shall forthwfth amend subsectfon S.I.1. Such 0 
amendment shall spec1 fy t h a t  such change shall be the C o m i  t t e d  Capacity 

rather than the anticipated Committed Capacity for purposes o f  t h i s  Revised 

Agreement. If the COUNTY does not give such notice t o  FPC prior t o  January 1, 

1993, the anticipated Comitted Capacity specified i n  subsection 5.1.1 shall be 

the Committed Capacity for purposes o f  t h i s  Revised Agreement. 

5.1.3 On or 

COUNTY may reduce i t s  

f r o m  January 1, 2015 

and prior t o  January 

I 

after January 1, 1995 and prtor to January 1, 2010, the 

Committed Capacity applicable t o  the f i v e  (5) year period 

through December 31, 2019. On or a f t e r  January I ,  2010, 

I ,  2015, the COUNTY may reduce Its Comitted Capacity far 

the f ive  ( 5 )  year period from January I ,  2020 through December 31, 2024. 

Should the COUNTY elect t o  reduce i t s  Comitted Capacity pursuant to t M s  

subsection 5.1.3, capacity payments applicable t o  such Comitted Capaclty shall 

be calculated i n  accordance with subsection 6.1.6 hereof. 

5.1.4 I f ,  on or a f t e r  January 1, 1995, the COUNTY determines that f t  

i s  permanently unable, due to  the occurrence o f  a force majeure event, to  make 

available t o  FPC the Committed Capacity, the COUNTY may, upon notice t o  FPC, 

reduce the amount o f  Comftted Capacfty to  tha t  amount which It  detemines it 

can make available.  I f  the COUNTY reduces its Committed Capactty as provided 

.in this subsection 5.1.4 and i n  accordance with Section 18.0, FPC, effect ive 

the date o f  the notice from the COUNTY, shall resume i t s  capacity payment 

ob1 igations on the basis o f  such reduced Comnitted Capacity- level . 
Commencing with the f i r s t  monthly payment to  be made by FPC t o  the 

COUNTY for capacity made available a t  the reduced Comitted Capacity leve’l, 

FPC shall reduce i t s  capacity payments obligation applicable t o  such level for 

the month, by an amount equal t o  the capacity payments applicable to: (i) the 



capacity reduction or ( i f )  f i f t y  percent (SOX) of the reduced Comi t ted  

Capacity level, whfchever amount affords the COUHfy the highest amount o f  

capacity payments for such month. Such reduction shall reduce the aggregate 

amount o f  capacity payments due t o  the COUNTY each month for the lesser of: (i) 

five ( 5 )  consecutive years; ( f i )  the termination of capacity payments pursuant 

t o  subsection 5.1.3; (iii) the expiration of the tem o f  this Revised 

Agreement; or ( i v )  the period prior t o  the reductfon, durfng which capaefty 

payments were made under t h i s  Revised Agreement. Such reduction shall i n  no 

case require the COUNM t o  make capacity payments t o  FPC. 

5.1.5 Declaration o f  Spec i a l  Fvent 

Should a change i n  law or regulation occur after the Effectfve 

Date which, on or a f t e r  January 1, 1995, causes the COUNTY t o  perfonn major 

alr p o l l u t i o n  emissfon 1 i m i t a t i o n  modifications (the "Modificatlon') t o  the 

F a c i l i t y ,  the COUNTY shall  have the one-time option t o  issue a Declaratfon o f  

Special Event (the 'Declaration"). This Declwation shal l  not, i n  and o f  

itself ,  be considered a force majeure pursuant t o  subsection 5.1.4 o f  t h i s  

Revised Agreement. The Declaration shall, a t  a minimum, provide FPC with s i x  

months' wr i t ten notlce o f  the Modiffcatton period, provide a Nomination o f  

Special Comitted Capacity (the "Nominatfon'), and specjfy the time period o f  

the Modification which shal l  be f o r  no less than,twelve (12) consecutive months 

nor more than twenty-four (24) consecutive months. The COUNTY shall have the 

r i g h t  t o  adjust the Nomination with s i x  months' written notice; provided 

however, t h a t  each Nomination and adjustment thereto shal l  be made no more 

often than every s i x  (6) months. I n  no case shall the Nomination exceed the 

Comit ted Capacity fn ef fec t  imed ia te l y  preceding the Modification period. 

During the period specif ied i n  the Declaration, the COUNTV shall  be 

e l i g i b l e  t o  receive capaclty payments on i t s  Nomination, as adjusted pursuant 
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t o  t h i s  subsection, 5.1.5, based on Column 3 o f  Appendix A of t h i s  Revised 

Agreement providing t h a t  tbe  COUNTY meets the performance ob1 igations under 

t h i s  Revised Agreement that  would otherwise qua l i fy  the COUNTY t o  receive 

capacity payments based on Column 1 of Appendix A. All provisions of this 

Revised Contract which are not  specifically altered by this subsection, 5 . 1 . 5 ,  

shall remain i n  full force and effect. 

5 .2  The ‘COUNTY w i  11, where practi cab1 e, schedul e electric power 

generation so tha t  maximum output occurs during the same period as FPC’s 

maximum load requirement, and will likewise schedule I t s  minimum output during 

FPC’s l ight  load periods. 

5.3 Prior to January 1, 1995, the provisions o f  subsectfons 5.3 and 5.4 

of the Agreement dated May 13, 1980, as amended prior hereto shall apply, On 

and after January 1,  1995, if FPC i s  unable or unwilling to  recefve any 

electric energy due to the occurrence o f  events resulting f rom the wtllful or 

intentional act($) or omission(s) or negligence o f  FPC, its agents, servants, 

or employees, FPC shall be ob1 igated t o  make capacity payments which the COUNTY 

would be otherwise qualified t o  receive, and shall pay for energy actually 

received, if any, but shall not be obligated t o  pay f o r  energy which the COUNTY 

would have delivered but f o r  such occurrence. A l l  such events shall be 

remedied by FPC wi th  a l l  reasonable dispatch. 

6-0 CAPACITY AND FNERGY PURCHASF PRICE 

6.1 CaPacitv .- 
6.1.1 A t  t h e  end of each b i l l i n g  month f o r  capacity made available, 

beginning on and af te r  January 1, 1995, FPC will calculate the most recent 

twelve (12) month roll ing average total capacity factor (“Total Capacity 

Factor”), including such month, based on the COUNTY‘S Comnitted Capacity. FPC 



wi 11 a1 so calcul ate the capacity factor durlng FPC' s On-Peak Period ("On-Peak 

Capactty Factor") during the same twelve (12) month rolling average perfod, 

based on the COUNTY'S Committed Capacity. For purposes of the calculation of  

the capacity factor percentage based on FPC's On-Peak Periods, FPC agrees t h a t  

during the term o f  t h i s  Revised Agreement, i t s  On-Peak Periods shall not in t h e  

aggregate be less than 3,900 hours nor exceed 4,000 hours per calendar year. 

6.1.2 I f  both the Total Capacity Factor and the On-Peak Capacity 

Factor cal cul ated pursuant to subsection 6.1.1 hereof are seventy percent (70%) 

or greater, FPC agrees to pay the COUNTY a capacity payment that i s  the product 

o f  (i) the COUNTY'S Committed Capacity in terms o f  kilowatts and (ii) the 

applicable rate for the period i n  question attached hereto as Column 1 of 

Appendix A; provida however, that the rate specified i n  Column 3 o f  Appendix A 

shall be applicable to the period specified in the Declaration issued in 

accordance with  subsection 5.1.5 hereof and provided further, that the capacity 

payment shal l  be multiplied by the FPSC approved r i s k  factor if a r isk factor 

other than 1.0 i s  approved by the FPSC prior to the coamncement o f  capacity 

payments under t h t t  Revised Agreement. 

6.1.3 If the COUNTY does not maintain a mini" o f  a seventy percent 

(7oX) Total  Capacity Factor, FPC shall nevertheless make a capacity payment to 

the COUNTY if a seventy percent (70%) or greater On-Peak Capacity Factor I s  

maintained durfng FQC's On-Peak Period. Such capacity payment shall be the 

product o f  (i) the COUNTY'S Comitted Capacity in terms o f  kilowatts and (if) 

the applicable rate f o r  the perfod In question pursuant to Column 2 o f  

Appendix A; provided however, that the capacity payment shall be multfplied by 

the FPSC approved r i s k  factor i f  the 1.0 risk factor referenced in subsection 

6.1.2 hereof I s  not approved by the FPSC prior to the conmencement o f  capacity 

payments, 



6.1.4 I f  the COUNTY maintains an On-Peak Capactty Factor t ha t  i s  s l a y  

percent (60%) or greater without regard t o  the Total Capacity factor, FPC shall 

make a capacity payment t o  the COUNTY t h a t  fs the product o f  (i) the COUNTY’S 

C o m i t t e d  Capacfty in tenns o f  kilowatts and ( i f )  the applicable rate for t h e  

period in question pursuant t o  Column 3 o f  Appendix A; provided however, t h a t  

the capacity payment shall be mult ip l ied by the FPSC approved risk factor  i f  

the 1.0 r t s k  factor referenced i n  subsectfon 6-1.2 hereof i s  not approved by 

the FPSC prior t o  the comnencement o f  capacity payments, 

a 

6.1.5 FPC shal l  make no capacfty payment t o  the COUNTY i f  the On- 

Peak Capacity Factor fa1 1 s bel ow s i x t y  percent (60%) 

6.1.6 Should the COUNTY elect t o  amend i t s  Comitted Capacity f o r  the 

f fve  year period from January 1,  2015 through December 31, 2019 pursuant t o  

subsection 5.1.3,  FPC and the COUNTY wfll negotiate a capacity payment schedule 

on the basis o f  FPC’s avoided capacity costs whtch will not exceed the capacity 

payment rates  l i s t e d  i n  Appendix A, as applicable, for such f i v e  year period 

nor will i t  be less than the capacfty payment rates l i s t e d  for the year 2014, 

as applicable, i n  Appendix A. 

Should the COUNTV elect t o  amend i t s  Comit ted Capacity for the 

f i v e  year perfod from January 1, 2020 through December 31, 2024 pursuant t o  

subsection 5.1.3, FPC and the COUNTY will negotiate a capacity payment schedule 

on the basis o f  FPC’s avoided capacity costs which w i l l  not exceed the capacity 

payment rates listed i n  Appendix A, as a p p l i c a b l e ,  f o r  such f i v e  year  period 

nor ut71 f t  be less than the capacity payment schedule for the year 2019, as 

applicable, fn  Appendfx A; provided however, that If  the COUNTY elected t o  

amend i t s  Committed Capacity f o r  the period from January 1, 2015 through 

December 31, 2019, the minimum capacity payment ra te will be the previously 
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negotiated capacity papent schedule on the basis of FPC's avoided capacity 

costs appl icable t a  t h e  year 2019. 

Nothing i n  this subsection, 6.1.6, s h a l l  change the basis for 

cal cul at i ng energy payments 

6.1.7 I n  cafculating the capacity f a c t o r s  pursuant to subsection 

6.1.1, the parties agree t o  exclude hours and Net Electric Energy delivered by 

the  COUNTY during the perfods i n  whfch: (i) FPC does no t  o r  cannot perfom i t s  

obligations t o  receive a11 the Net Electric Energy which the C O U m  can 

deliver;  ( i i )  the COUNTY has declared a force majeurle; and ( i i i )  b i l l i n g  demand 

is excluded pursuant t o  FPC's Standby Tariff as approved by the FPSC. 

For those hours which are included i n  the capacfty factor 

calculation, the capacity factor shall be equal t o  the Net Electric Energy 

delivered during those hours divided by the sum o f  the Conmftted Capacities and 

Speci a1 Comni t ted Capaci t i e( s) , i f any, appl icabl e t o  such hours. 

Nothing i n  this subsection, 6.1.7, shall relieve FPC o f  its 

obligatton t o  pay f o r  al l  energy delivered by the COUNTY. 

6.1.8 On and af ter  January 1, 199S, the COUNTY, upon written notice t o  

FPC, may increase i ts  Comitted Capacity; provided however, that  the new 

Comnitted Capacity shall not  make the Facility ineligible f o r  Qualifying 

Faci l i ty  s ta tus  pursuant t o  the rules and regulations o f  the FPSC o r  the 

Federal Energy Regulatory Comnistion. If the COUNTY so elects,  capacity 

payments f o r  such incremental increase will be paid i n  accordance w i t h  Rate 

Schedule COG-2 as it i s  available a t  the time o f  such comnitment, If Rate 

Schedule C O G 4  is  not available,  FPC will make capacity and energy payments t o  

the COUNTY applicable tu such incremental Increase fn an amount equal t o  FPC's 

avoided capacity and energy costs, and subject t o  the FPSC approved r i s k  



factor,  a t  the time o f  the COUNfY's written notice. This incremental capacity 

increase will be added t o  the Committed Capaclty to produce a new Comnitted 

Capacity - 
6.1.9 I n  calculating the capacity payment due to  the COUNTY for i t s  

most  recent month of performance, the capacity payment f o r  which the COUNTY has 

otherwise qualified pursuant t o  subsections 6.1 .1  through 6.1.8 or subsection 

5.1.5 o f  t h i s  Revfsed Agreement, shall be adjusted, If during such month there 

occurred; ( i )  a force majeure for a portfon o f  the month as detemined pursuant 

t o  Section 18.0; (ii) a default for a portion o f  the month; or ( i i i )  an 

adjustment t o  the Comitted Capacity or Nomination as provfded herein. For 

ei ther  or both clauses ( 5 )  and ( i i ) ,  a r a t i o  shall be calculated the numerator 

o f  whtch shall be the hours in the month less those applicable hours during 

force majeure and default, i f  any, and the denominator o f  which shall be the 

hours i n  the month. Such ratio shall be multtplled by the applicable rate(s) 

i n  Appendix A. For a month durtng which there i s  .an adjustraent (or 

adjustments) i n  the Committed Capacity or Nomfnation, the capacity payment 

shall be prorated against the fractions o f  the month a t  each Conmrttted Capacity 

or Nomination. 

6.2 rnerPv 
6.2.1 For Net Electric Energy generated at the Facility and delivered 

by the COUNTY t o  FPC a t  the Point o f  Delivery each month, FPC will pay the 

COUNTY an amount computed as follows: 

6.2.1.1 Prior to  January 1, 1995, the COUNTY wfll receive Net Electrk 

Energy payments based on the May 13, 1980 Agreement as amended. 

6.2.1.2 For Net Electric Energy delivered on and a f t e r  January 1, 1995, 

FPC agrees t o  pay the COUNTY i n  accordance w t t h  the rates resuttlng f rom the 
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procedures contained in Rate Schedule COG-2 attached hereto as Appendix c ,  
such procedures shall not be subject to amendments pursuant to Section 22.0. 

6.2 .2  Energy associ ated w i t h  the increased capacity c o m i  tment of 

subsection 6.1.8 shall be deemed to be del ivered to FPC in the same propor t ion  

t h a t  the increased capacity comnitment is to new Comitted Capacity and 

payment f o r  such proportion of energy will be in accordance wi th  Rate Schedule 

COG-2 as it i s  available at the time o f  such incremental increase in Comit ted 

Capacity; provided however, that for incremental increases in Comnitted 

Capacity that brings the new Comnitted Capacity to less than or equal to the 

January 1, 1995, Comnitted Capacity, the total  o f  capacity plus energy payment 

shall not exceed the price per kwh that otherwise would have been computed 

under this Revised Agreement. If Rate Schedule C O W  is not available, FPC 

will make capacity and energy payments to the COUNTY applicable to such 

increase in an amount equal tu FPC's avoided capacity and energy cost, and 

subject to the FPSC approved r isk factor, at the time of the COUNTY'S written 

notice. In no case will the total payment for  energy plus capacity exceed the 

total payment per kwh due f o r  energy plus capacity f o r  the prior Comnitted 

Capacity. 

6.3 The par t ies  recognize that i n  I988 the State enacted comprehensive 

solid waste recycling legislation but that the FPSC has not as o f  the date o f  

FPC petition t o  the FPSC for an order approving this Revised Agreement, 

promulgated regul ations covering the capacity rates f o r  resource recovefy 

frcilitles. Neither the execution o f  this Revised Agreement p r i o r  to the 

effective date o f  this legislation nor the tenus o f  this Revised Agreement 

shall impair any rights o f  the COUNTY to receive any payments for capacity or 

electric energy to which it may become entitled under t h i s  legislation, If 

the COUNTY becomes entitled to a different capacity or energy payment under 



t h i s  l e g i s l a t i o n  and any FPSC regulations thereunder, the COUNTY may elect t o  

have such payments prospectively substituted for the  capacity or electrfc 

energy payments, or both, i n  this Revised Agreement by g iv ing  notice t o  FPC 

and taking such other act ion as may be required by law tn entitle it t o  such 

payments. The parties agree to negotiate i n  good f a i t h  to modify any terms of 

t h i s  Revised Agreement necessary t o  aceoarnodate such substi tution. Any such 

m o d i f k a t i o n  shall be subject t o  FPSC approval for full cost recovery to FPC. 

6.4 The purchase and sale of electricity pursuant to th is  Revised 

Agreement shall be construed as a net billing arrangament. 

7 . 0 YFASUREMENT 

7.1 All Net Electric Energy delivered and made available to or received 

f rom FPC shall be capable of being measured hourly and compensated for losses 

t o  t h e  Point of Delivery. All measurements shall be made and adjusted in 

accordance with the FPSC's rpplfcable rules and regulations as the same may be 

amended from time t o  time. The metering package to  measure and record energy 

delivered I n  both directions shall be provided by FPC and shall be calibrated 

as p a r t  o f  the interconnection operation and maintenance expense as provided in 

Rate Schedule COG-2. Either party may require additional calibrations at the 

expense o f  the requesting party. In the event an error f n  calibration o f  two 

percent (2%) or more is found, the error shall be assumed to have developed 

linearly with time since the last calfbration, and such error  shall result in a 

corresponding adjustment to Net Electric Energy payments, \ and i f  such an energy 

adjustment would have otherwise qualified the COUNTY far (a) different capacity 

payment($) due to revised calculations o f  capacity factors, such adjustment($) 

shall be credited or deblted against future capacity payment($), i n  either or 

both cases, to be paid by FPC t o  the COUNTY i n  the second succeeding billing 
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timeframe; B r j d  however, t h a t  interest on any additional payment by FPC or 

refund by the COUNTY as a consequence shall not accrue- 

7.2 The COUNTY may, a t  i t s  expense, audit  FPC’S records relative to FPC’s 

hourly recelpt of Net Electric Energy generated by t h e  Facility and f P C ’ s  

methodology for computing the hourly avoided c o s t  of energy paid for Net 

Electric Energy received under the terms o f  t h i s  Revlsed Agreement. Such 

audits will be performed in such a manner as to not violate FPC‘s agreements 

covering proprietary software used in preparing such records and computing such 

avoided costs. 

8.0 PAYMFHT PROCEDURE 

Commencing at the end o f  the f i r s t  calendar month a f t e r  the date o f  the 

execution o f  this Revised Agreement, payments shall be made monthly to the 

COUNTY in accord w i t h  the following procedure: 

8*1 Payment for Net Electrfc Energy shal l  be based on the delfvery o f  

electric energy as measured in the manner specified under Section 7.0 and i n  

accordance with subsection 6 * 2  & s e ~ ,  o f  thts Revised Agreement. Capacity 

payments shall be calculated pursuant to subsection 6.1 & seo. 

8.2 FPC shall submtt to the COUNTY, as promptly as possible, but within  

thfrty (30) days followfng the f i r s t  o f  each month, a tabulatton showing 

electrical energy delfveries prior to January 1, 1995, together with the 

approprtate prices and cost compilatlons for the entire prior month as 

determined under subsections 6.2.1.1. Actual payment shall be mailed with the 

submittal. Any necessary adjustments will be made in the following month‘s 

submittal . 
8.3 for payments made for energy and capacity delivered af te r  W O O  

December 31, 1994, the capacity payment for a given month shall be added to the 



electric energy payment f o r  such month i n  accordance with subsection 6.2.1.2 

and tendered by FPC, w i t h  cost  tabulations showing the basis for payment, 

t o  the COUNTY as a single payment. FPC agrees t o  make such payments t o  t h e  

COUNTY as promptly as possible, nonnally by the twentieth (20th) business day 

following the date the meter i s  read. 

Monthly payments which have not  been paid I n  full  for more t h a n  

forty-five (45) days following the end o f  the delivery month shall accrue 

interest a t  the t h i r t y  (30) day highest grade comercial paper rate i n  effect  

on the first business day o f  the month i n  which the invoice i s  dated, but not 

t o  exceed two percent (2%) per month from date of invoice or exceed applicable 

State usury limitations. Such interest shall not  be added t o  any unpaid amount 

due when the amount o f  the delivery i s  disputed, except that  interest shalt be 

paid on the amount finally detemfned to  be due and payable. 

9.0 pEF AUtT AN0 TERM1 NATION 

9.1 vandato ry Default. 

The COUNTY shall  be i n  default under this Revised Agreement i f  the 

COUNTY voluntar i ly  (i) declares bankruptcy o r  ( f  i) ceases a11 electric power 

generation a t  the Facflity f o r  twelve (12) consecutlve months. 

9.2 QDtiona 1 Default. 

FPC may declare the COUNTY t o  be tn default under this Revised 

Agreement: (1) i f  the COUNTY, a f ter  January 1, 1995, fails t o  receive a 

capaclty payment per Column f o f  Appendix A for twenty-four (24) consecutive 

months, o r  ( i f )  because o f  the COUNTY'S refusal or fnabilfty to deliver i t s  

Comftted Capacfty af te r  January 1, 1995. For purposes of subsection, 9.2 

(ii), FPC shall give notlce o f  intent t o  declare default t o  the COUNTY s ixty  

(60) days prior t o  the declaration o f  any optional default .  



9.3 D & " A e A  
If  the COUNrY shall be in default  under subsections 9.1 or 9.2 

hereof ,  FPC s h a l l  have no capacity payment obligation during such period nor 

shall any capacity payment obligation accrue during such period. The COUNpI 

may give notice t h a t  the default i s  remedied and resume Committed Capacity 

deliveries wi th in  twelve (12) months af ter  the COUNTY 1s declared t o  be i n  

default .under this Revised Agreement. Thereafter, FPC shall be obligated t o  

make capacity payments t o  the COUNTY In  accordance with th i s  Revised Agreement. 

Beginning w i t h  such month, the capacity fac tor  will be calculated on the 

assumption t h a t  such month i s  the f irst  o f  twelve (12) months t o  which such 

capacity factor performance c r i t e r j a  will be imposed as contemplated in Rate 

Schedule C O W ,  attached hereto as Schedule C, which shall not be subfect t o  

amendment pursuant t o  Section 22.0. 

If the COUNTY'S default i s  not remedied within such twelve (12) 

month period, but thereafter is remedied as provided herein, FPC, at i t s  

option, may resume capacity payments tn accordance w i t h  Section 6.0 sea. 

9.4 Revised Aareemen t Su wfvat  after Defautt. 

Except as provided i n  subsectfon 9.3 and Section 18.0 w i t h  respect 

t o  FfC's obligation t o  make capacity payments, default shall not relfeve either 

party from perfonning the i r  other ob1 igations under thfs  Revised Agreement. 

Prices paid by FPC, i f  any, f o r  e lec t r ic  capacity af te r  default 1s remedied 

shal l  not be greater than those prices applicable pursuant t o  the terms o f  this 

Revised Agreement. Prices paid by FPC f o r  energy during and/or af ter  default  

i s  remedied shall  be the same as those prices applicable pursuant t o  the terms 
i of t h i s  Revised Agreement pr ior  t o  default. 



a The i n t e r p r e t a t i o n  and performance of t h i s  Revised Agreement and each of 

its p r o v i s i o n s  shall be governed by the laws o f  the S t a t e .  

11.0 COMMUNICATIONS 

Any notice, request, consent, payment or other comnunication required or 

authorized by this Revised Agreement to be given by one party t o  the other 

party shal l  be i n  writing. It sball  either be personally delivered ur mailed, 

postage prepaid, to the representative o f  said othzr party designated in t h i s  

Section 11.0. Any such notice, request, consent, payment, or other 

communfcation so delivered or mailed shall be deemed to be given when so 

delivered or mailed. Routine comnunication during Facit ity operations shall 

be exempt from this Section, 11.0. 

Notkes and other comuntcations by FPC t o  COUNTY shall be addressed to :  

Bob Van Deman, P.E. 
D i  rector, Pi ne1 1 as County Department 

2800 - 110th Avenue North 
St. Peterobuq, FL 33716 
Telephone: (813) 892-7565 

o f  Sol i d  Waste Management 

Notfces and other camnunfeattons by the COUNTY to FPC shall be addressed 

to: 

Thomas I: a Wetherington 
florida Power Corporation 
Q.O. Box 14042 

S t .  Petersburg, FL 33733 
Telephone: (813) 866-5660 

MACoH23 

Either party may change I t s  representattve by wrltten nottce t o  the other 

party 

The par t ies '  representatives designated above shall have full authority 

m to act for the i r  respective principals I n  a l l  technical matters relating to 
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the performance of this Revised Agreement. 

authority to amend, modffy, or waive any prov is ion  of thls Revised Agrement, 

However, they shall not have the 

12.0 LOSS OF SOURCE 

12-1 The parties agree that  F3C will petition the FPSC t o  modify t h e  

Standby T a r i f f  t o  include the intent  o f  tubsectfm 12.2 hereof. 

12.2 When an outage of the Facility I s  caused by loss o f  source from 

fPC's transmission lfnes or subttatfon, no billing demand will be charged on 

demand used during Facility restart. Such exclusion o f  billing demitnd w i l l  be 

.limited to a period o f  s ix  (6) hours from the restoration of the 

interconnection. Electric energy used by the Facit i ty  durfng any such restart 

shall be charged by FPC a t  the standby rate as f i led with and approved by the 

FPSC, Thfs  Section w l l l  become effective when the FPSC approves this 

modification t o  the Standby T a r i f f *  

13.0 ~ ~ s ~ l - A ~  MER 
I 

In executing this Revised Agreement, FPC does not, nor should it be 

construed t o ,  extend i t s  credit or ffnancial support for the benefit o f  any 

t h i r d  parties lending money t o  or havfng other transactions with the COUNTY or 

any assignee of t h i s  Revised Agreement, nor does it create any third party 

benef f cf ary rights . 

14 . 0 SUCCESSORS AND ASSIGNS 

This  Revised Agreement shall inura t o  the benefit o f  and be'binding upon 

the COUNTY and FPC and their respecthe successors by operation o f  law, but 

shall not be assignable by either party without the prior written consent o f  

the other party, which consent shall not be unreasonably withheld, 
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15.0 SEVFRABI1 In 
If any part o f  this Revised Agreement, for any reason, be declared 

invalid, or unenforceable by a public  authority or court of appropriate 

jurisdiction, then such decision shall not a f f e c t  the v a l i d i t y  o f  the remainder 

of the Revised Agreement, which remainder shall remain in force and e f f e c t  as 

i f  this Revised Agreement had been executed without the inval i d  or 

unenforceable portion. 

16.0 COMPLETE REVISED AGREEMFNT AND AMENDMFNTS 

The terms and provisions contained i n  this Revised Agreement constitute 

the entire agreement between the COUNTY and FPC and shall supersede al l  

previous comnunications, representations, o r  agreements, either verbal or 

wr i t ten ,  between the COUNTY and FPC with respect t o  t h e  Facility and this 

Revised Agreement. No amendment or modif icat im to th is  Revised Agreement 

shall be bindfng unless it shall be set forth i n  writlng and duly executed 

wtth the same formal i ty  as this Revised Agreement by both parties hereto. 

* 

17.0 RESPONSIBII I TY AND INDEMNIFICATION 

Both parties hereto expressly agree t o  indemnify and save harmless and 

defend the other against all claims, sui ts ,  actions, demands, c o s t s ,  or 

expense for loss, damage, or i n j u r y  t o  persons or property, in any manner 

directly or indirectly connected wi th  or growing out o f  the generation, 

transmtssion, or use o f  electrical capacity and energy on i t s  own side o f  the 

point o f  transfer o f  ownership, unless such claim or demand shall artse out o f  

or result f rom the negligence or willful misconduct o f  the other party, its  

agents, servants, or employees, provided however, that neither party hereby 
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assumes responsibjllty for  damage o r  in jury  t o  employees o f  the other par ty  

when i n  the course and scope of said employee’s employment, said other party’s 

employees are on f i r s t  party’s premises. 

18.0 FORCE MAJEURE 

If e i ther  party shalt be unable, by reason o f  force majeure, t o  carry o u t  

i t s  obligations under this Revised Agreement, either wholly or i n  part, the 

party so fail ing shall give written notice and full  particulars t o  the other 

party as soon as possible a f t e r  the occurrence d f  any such cause; which, 

however, shall be remedied w i t h  a l l  possible dispatch. No capacity payment 

obligation shall accrue during any period o f  force majeure. The other 

obligations of the parties shall also be suspended; excent t h a t  t o  the extent 

t h a t  the parties are able t o  part ia l ly  perform their  other obligations under 

t h i s  Revised Agreement during the period o f  force majeure, they will perform 

such obligations. If the COUNTY notffies FPC of a force majeure event, FPC‘s 

r i g h t  t o  declare optional default under subsection 9.2 hereof shall be 

suspended during the period o f  force majeure. 

FPC shall resume i t s  obligation t o  make capactty payments i f  the COUNTY, 

w i t h i n  twenty-four (24) months a f t e r  declaration of any force majeure event, 

gives written notice and: (i) reduces its Comitted Capacity pursuant t o  

subsection 5J.4 and begins delivery o f  such reduced amount; or ( i i )  resumes 

i t s  original Comitted Capaclty detfvery; provided however, that  if such notice 

and Committed Capaclty delivery under clauses ( i )  or (il) hereof do not occur 

w i t h i n  such twenty-four (24) month period, the COUNTY will be i n  default o f  

t h i s  , Revised Agreement and any obligations o f  FPC t o  resume capacity payments 

w i l l  be a t  FPC’s discretion; and the COUNTY will not  be entitled to  the one- 

year default remedy provided i n  subsection 9.3 hereof. 



19.0 u( CltJSIO N OF INCIDENTAL AND C O N S E O U E U  A AMA 

Except as specifically provided in subsection 5.3 o f  t h i s  Revised 

Agreement, nei ther  party shall be liable to the other for incidental, 

consequential or ind i rec t  damages, fncludlng, but not limited to, the costs  of  

replacement power, whether arising fn contract, tort, or otherwlse. 

0 

20.0 PERWTTS 
The COUNTY hereby agrees to seek to obtain any and a17 governmental 

permits, eertfficates, or similar authority the COUNTY i s  required to obtain as 

a prerequisite t o  engaging i n  the a c t i v i t i e s  provided f o r  in this Revised 

Agreement. FPC hereby agrees, at the COUNM's expense, to seek to obtain any 

and a l l  governmental permits, certifications or stmitar authority FPC i s  

required to obtain as a prerequfslte to engaglng i n  the activities provided for  

in this Revised Agreement or related to FPC's interconnection with the 

Fact I i ty. 

21.0 BENFGOTIA TIONS DUF TO RFW TORY CHA NGFS 

Anything in this Revised Agreement t o  the contrary notwithstanding, 

should FPC at any time during the tena o f  this Revised Agreement fail to 

obtain or be denied the FPSC's authorization, or the authorization o f  any 

other regulatory body whfch now has or i n  the future. may have jurisdiction 

over FPC's rates and charges, to recover from i t s  customers al l  the payments 

required to be made to the COUNTY under the terms o f  this Revised Agreement or 

any subsequent amendment to this Revised Agreement, the partles agree that, at 
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t o  recovery them from I t s  customers i s  not obtained or f s  denied. It i s  the 

intent o f  the parties that  FPC's payment obligations under this Revised 

Agreement or any amendment thereto are conditioned upon FPC's being fully 

reimbursed for such payments through the Fuel and Purchased Power C o s t s  

Recovery Clause or ather authorized rates or charges. Any amounts i n i t i a l l y  

recovered by FPC from i t s  ratepayers but  for which recovery i s  subsequently 

disallowed by the FPSC and charged back t o  FPC may be o f f -se t  or credited 

against subsequent payments made by FPC for purchaser from the COUNTY, or 

alternatfvely, shall be repald by the COUNTY. 

22.0 JNCORPORATION OF RATE SCHEDUIF. 

The parties agree t h a t  this Revtsed Agreement shall be subject to  a l l  the 

p r o v i s i o n s  cantalned i n  FPC's pub1 ished Rate Schedule COG-2 as attached hereto 

as Appendix C and as may be amended from time t o  t h e ,  except that  the prices 

for capacity s h a l l  be those on the attached Appendix A and the pr ic ing 

methodology for energy shall be those in Rate Schedule C O W  attached hereto 

as  Appendtx C as o f  the date o f  the execution o f  this Revised Agreement, unless 

speci f i cal ly  otherwi se provSded tn t h l  s Revised Agreement. The Rate Schedule 

i s  incorporated herein by reference. 

23.0 SURVTVAL OF RNTSfD AGREEMENT. 

This Revtsed Agreement, as may be amended from time t o  t h e ,  s h a l l  be 

binding and inure t o  the benef i t  of  the parties' respective successors-in- 

i nteres t and 1 egal representat i ves 
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IN WITffESS WHEREOF, the parties hereunto have caused these presents t o  be 

executed the day and year first above written. 

AmEST: FLORIDA POWER CORPORATION 

PINELLAS COUNTY, FLORIDA 
By and Through i t s  Board o f  
County Commissioners. 

AITEST: KARLEEN F. bm BUKER 
C1 erk 

By: t .  '. 
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YEAR 

1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 * 

2004 - 
200s 
2006 
2007 
2008 
2009 
2010 
2u11 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 
2024 

-0-w 

> 3 0 4 0  2 30% >6& 
ONTHLY C A P A C I T Y  PAWNS -$/KW- 

COLUMN 2 

20 06 8.41 6-74 
21 . 32 8.95 7.17 
22 67 9.53 7.63 

2s . 63 IO 78 8.64 
27 . 26 11.47 9.19 
28.98 12 . 21 9.70 

12.98 10.40 30.82 
32 77 13 A0 11 . 06 
34.85 14. a 1176 
37.06 15.61 12 50 
39.41 16 60 13 29 
41.91 17 65 14-14 
44.57 18.77 15 . 04 
47 40 13.96 15.99 
50.41 21.23 17.01 
53 61 22.58 18 . 09 
57 u1 24 01 19.23 
60.64 25.54 20.46 
64.49 27 .I6 21 76 
68.59 28 .a9 23.14 

77.60 32 68 26.18 

07 79 36.97 29 62 
93.38 39.33 31-50 
99 32 41.83 33.51 

~ ~ ~ ~ * ~ o ~ ~ ~ ~ o * o ~ ~ ~ ~ a ~ o o ~ ~ - - ~ - ~ ~ ~ ~ o ~ w w ~ -  

COLUMN 3 
m-m---o- 

P 
-WOO--O- 

C O L U "  1 
~-oo---o 

24 11 i o  , 13 8.12 

72 95 30.73 24 61 

82 . 53 34.76 27. a4 

10s 65 44.49 35 64 
112.38 47.33 37.91 
119 0 54 50a35 40.33 

Tha years stated i n  t h i s  Appendfx am those that w u f d  otherwise 
apply should there be no force aajeure event($); and each price 
listed in Column 1 through C a l m  3 shall be applicable comnancing 
w i t h  the f irst  hour o f  each stated ysat. If there is (are) any 
force majeure event(s) , the appl teation of subsequent prices shal I 
be deferred by the sum o f  previous force majeure hours, 
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APPENDIX 8 
On=Peak Perfods 

Month Hours Total Hours 

January 

February 

March 

Apri 1 

Hay 
June 

July 

August 

September 

October 

November 

December 

7-12 & 17-22 

7-12 & 17-22 

7-12 a 17-22 

11-22 

1b22 

11-23 

1 1-23 

11-23 

11-23 

11-22 

11-22 

7-12 17-22 

10 

10 

IO 

11 

11 

12 

12 

12 

12 

11 

11 

10 

Note: No on-peak hours occur on Thanksgiving 
and Easter hol idays. 
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