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ORIGINAL. 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Application for Authority 
to Transfer the Facilities of 
SPRING CREEK VILLAGES, LTD. in Docket No. 0500\5-05 
Lee County, Florida to BONITA 
SPRINGS UTILITIES, INC. and for 
cancellation of Certificate 
No. 271-W 

APPLICATION OF SPRING CREEK VILLAGES, LTD. FOR AUTHORITY TO 

TRANSFER FACILITIES IN LEE COUNTY, FLORIDA TO BONITA SPRINGS 


UTILITIES, INC. AND FOR CANCELLATION OF CERTIFICATE NO. 271-W 


SPRING CREEK VILLAGES, LTD. (hereinafter referred to as 

"Seller") by and through its undersigned attorneys and pursuant to 

the provisions of Rule 25-30.037, Fla. Admin. Code, and Section 

367.071, Fla. Stat., les this Application for authority to 

transfer certain elements of its water and wastewater facilities in 

Lee County, Florida, to Bonita Springs Utilities, Inc. ("Buyer"), 

and for cancellation of Certificate No. 271-W. In support of this 

Application, Seller states: 

1. 	 The complete name and address of Seller is: 


Spring Creek Villages, Ltd. 

P.O. Box 6966 

Ft. Myers, FL 33911 


2. 	 The complete name and address of Buyer is: 


Bonita Springs Utilities, Inc. 

P.O. Box 2368 

Bonita Springs, FL 33959 


3. 	 The name and address of the person authorized to receive 

o0 I 3 4 JAN -5 :g 
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notices and communications in respect to this application is: 

Martin S. Friedman, Esquire 
Valerie L. Lord, Esquire 
Rose, Sundstrom & Bentley, LLP 
600 S. North Lake Boulevard, Suite 160 
Altamonte Springs, FL 32701 
PHONE: ( 4 07 ) 83 0 - 633 1 
FAX: (407) 830-8522 

4. Buyer is a Florida nonprofit corporation incorporated on 

January 7, 1970. 

5. The names and addresses of Buyer I s corporate officers and 

directors are as follows: 

Name/Position Held: Address: 

Robert Bachman, President/Director P.O. Box 2368 
John Mathes, Vice President/Director Bonita Springs, 
T.H. Haines, Treasurer/Director FL 33959 
Henry Hochstetler, Secretary/Director 
Paul Attwood, Director 
Marc Ciaffone, Director 

6. Buyer is an existing water and wastewater utility that is 

exempt from the Commission's regulation pursuant to Section 

367.022(7), Florida Statutes. 

7. This Commission determined that Seller's wastewater 

system was exempt from Commission jurisdiction and cancelled 

Seller's Wastewater No. 213-S Certificate pursuant to Order No. 

PSC-94-1003-FOF-SU, dated August 14, 1994. In that proceeding, 

Seller requested Commission approval of the interconnection of its 

wastewater system to Buyer's wastewater system. Since that time, 

Buyer has been providing wastewater service to customers formerly 

served by Seller. 
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8. This Commission has previously determined that Buyer is 

a nonprofit exempt utility. (See Order No. PSC-03-0388-FOF-SU, 

dated March 20, 2003). 

9. A copy of the Agreement for Transfer of Water and 

Wastewater Systems ("Agreement"), which includes the consideration 

for the transfer and a description of the assets to be transferred 

to, and obligations assumed by, Buyer, is attached hereto as 

Exhibit "A". In accordance with the terms of the Agreement, the 

closing will take place on or before November 1, 2005 and is 

contingent upon approval by the Commission. 

10. There are no customer deposits, guaranteed revenue 

contracts, developer agreements, customer advances, debt of Seller 

or leases that must be disposed of in association with the transfer 

of the utility systems. 

11. The transfer of the utility systems was not financed. 

The consideration for the transfer of the utility systems is the 

assumption by Buyer of the costs of renovating the utility systems 

to meet with the specifications of the Department of Environmental 

Protection ("DEPII) pursuant to the Consent Order described in 

Paragraph 12 below, and the absorption by Buyer of a portion of the 

costs of interconnection with Buyer's water and wastewater 

facilities, and the provision of water and wastewater service to 

Seller's present and future customers. 
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12. The transfer of the water and wastewater facilities of 

Seller to Buyer is in the public interest for the following 

reasons: 

On September 2, 2004, Seller and the Florida Department of 

Health, on behalf of DEP, entered into Consent Order No. 04-0057­

SFO ("Consent Order"). Pursuant to the Consent Order, Seller 

agreed to implement certain actions necessary to correct the 

sodium, chloride, color and total dissolved solids MCL exceedances 

at Seller's water system. Because of the high costs of complying 

with the Consent Order, Seller determined that it is in the best 

interest of Sel and its customers to secure alternative water 

sources, and entered into the Agreement with Buyer. A true and 

correct copy of the Consent Order is attached hereto as Exhibit 

"Bit . 

With respect to Buyer's technical and financial ability, Buyer 

has both the experience and financial wherewithal to ensure 

consistent compliance with environmental regulations and provide 

continuous service to Seller's present and future customers. 

Buyer's experience in operating its water and wastewater systems 

will provide greater assurance to Seller's customers on both a day­

to-day basis as well as during emergencies of continuous water 

service that meets applicable standards. 

For these reasons, it is in the public interest to grant 

approval of the trans to Buyer. 
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13. Seller's rates were last set in a rate case which 

culminated in Order No. PSC-97-0931-FOF-WU, dated August 5, 1997. 

Based upon the rate base audit prepared in that Docket, the water 

rate base was $52,942.00. There have not been any adjustments to 

update this rate base to the proposed date of transfer. 

14. There is no proposal for inclusion of an acquisition 

adjustment resulting from the current transfer. 

15. The books and records of Seller are available for 

inspection by the Commission and are adequate for the purposes of 

establishing rate base for the utility systems. 

16. Buyer has had an opportunity to inspect all of the 

federal income tax returns of Seller from the date rate base was 

last established by the Commission. 

17. The utility systems being transferred, consisting of 

Seller's water distribution system and wastewater collection 

system, are not in satisfactory condition and are not in compliance 

with all applicable standards set by DEP. Part of the 

consideration for the transfer is Buyer's agreement to undertake 

the corrective actions required of Seller pursuant to the Consent 

Order. 

18. The real property upon which Seller's water plant is 

located will be transferred as part of this transaction. However, 

the water plant will not be transferred and will be decommissioned 

by Sel 
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19. All outstanding regulatory assessment fees due as of 

March 31, 2005, for the year ended December 31, 2004 will be paid 

by Seller. Seller will also be responsible for payment of all 

regulatory assessment fees through the closing. No fines or 

refunds are owed by Seller except for any fines assessed pursuant 

to the Consent Order. Buyer is an exempt entity and is therefore 

not subject to the payment of regulatory assessment fees by the 

Commission. 

20. Because Buyer is an exempt entity, no tariff sheets 

reflecting the change in ownership are attached to this 

Application. The rates to be charged to Seller's customers Buyer's 

approved water and wastewater rates as set out in its tariffs. 

21. The original Water Certificate Number 271-W is attached 

hereto as Exhibit "CU. Seller requests that the Certificate be 

cancelled as Seller will no longer provide water service and 

intends to decommission its water plant. 

22. An Affidavit that the actual notice of the application 

was given to the entities on the list provided by the Commission in 

accordance with Section 367.045(1) (a), Florida Statutes, and Rule 

25-30.030, Florida Administrative Code, is attached hereto as 

Exhibit "D." 

23. An Affidavit that the actual notice of the application 

was given to each customer in accordance with Section 

367.045 (1) (a), Florida Statutes, and Rule 25 - 3 0 . 030, Florida 

Administrative Code, will be filed as Late Filed Exhibit "E." 
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24. An Affidavit that the notice of the application was 

published once in a newspaper of general circulation in the 

territory in accordance with Rule 25-30.030, Florida Administrative 

Code, will be filed as Late Filed Exhibit "F." 

25. Seller has the capacity to serve up to 500 ERCs. 

Pursuant to Rule 25 30.020, Florida Administrative Code, the 

appropriate filing fee is $750.00. 

Respectfully submitted on this 
t-,tJ....: day of January 2005, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
600 S. North Lake Boulevard, Ste. 160 
Altamonte Springs, FL 32701 
PHONE: ( 4 0 7 ) 83 0 - 63 31 
FAX: (407) 830-8522 

MARTIN S. FRIEDMAN 
VALERIE L. LORD 

M:\l ALTAMONTE\SPRING CREEK VILLAGE\Application for Transfer.wpd 
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EXHIBITS 

A: Agreement for Transfer of Water and Wastewater Systems 

B: Consent Order dated September 2, 2004 

C: Water Certificate 

D: Affidavit of Mailing Notice to Entities 

E: Affidavit of Mailing Notice to Customers 

F: Affidavit of Publication in Newspaper 
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AGREEMENT BY AND BETWEEN SPRING CREEK VILLAGES, LTD. AND 

BONITA SPRJNGS UTILITIES, INC. FOR TRANSFER OF WATER 


AND WASTEWATER SYSTEMS 


THIS AGREEMENT ("Agreement") is made and entered into as ofthist!'bday 
of 0 e.c..ef") 61!.r ,2004, by and between Spring Creek Villages, Ltd., Post Office Box 
6966, Fort Myers, Florida 33911 (hereinafter "Spring Creek"), and Bonita Springs 
Utilities, Inc., Post Office Box 2368, Boruta Springs, Florida 33959 (hereinafter 
"BSU")(each individually referred to as "Party" or collectively referred to as the 
"Parties"). 

WHEREAS, Spring Creek is the successor declarant under the Declaration of 
Conditions, Covenants, Charges, Restrictions and Reservations Affecting Property 
Located in Spring Creek Village (hereinafter "Declaration"); and, 

WHEREAS, Spring Creek owns and operates a public water system ("hereinafter 
"System") and supplies water to its customers from said System, which is located at 
24681 Windward Blvd., Bonita Springs, Florida 34134, Lee County, Florida; and, 

WHEREAS, Spring Creek has voluntarily 'entered into a Consent Order ("CO"), 
D.O.A.B. case number 04-0057-SFO, between Spring Creek and the State of Florida, 
Department of Environmental Protection ("DEP"); and, 

WHEREAS, Spring Creek has determined that it is in its best interest, and those 
of its customers, to satisfy the requirements of the CO by securing an alternative water 
source for Spring Creek Village (hereinafter the "Village") and any other area currently 
served by the System; and, 

WHEREAS, BSU owns and operates a regional water and wastewater system 
and currently provides bulk wastewater service to Spring Creek and has the capacity to 
provide water service to all customers receiving water from Spring Creek; and, 

WHEREAS, BSU will incur significant expense renovating the System and 
wastewater collection system as well as assuming responsibility for service to Spring 
Creek's customers; and, 

,WHEREAS, Spring Creek and BSU wish to provide a mechaillsm by which BSU 
will undertake to supply water and wastewater service, and acquire certain assets 
currently owned and used by Spring Creek to provide water and wastewater to the 
customers of Spring Creek. 

NOW THEREFORE, in consideration of the premises, which shall be deemed 
an integral part of this Agreement, and of the mutual covenants and conditions set forth 
herein, BSU and Spring Creek, intending to be legally bound thereby, agree as follows: 

EXHIBIT 
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1. Whereas Clauses: The foregoing "Whereas" clauses, including the 
paragraph immediately preceding this paragrap~ are, to the best knowledge of the 
Parties, true, correct and incorporated herein by specific reference. 

2. Spring Creek's Obligations: 

(a) Water Certificate: Subject to the terms and conditions hereof, 
Spring Creek agrees to relinquis~ at Closing, its Florida Public Service Commission 
(hereafter "PSC',) certificate territorial rights to its certificated service area and thereafter 
allow BSU to provide potable water and wastewater service to the present and future . 
customers of the said service areas, and, should such customers exist, all other customers 
served by Spring Creek not within the certificated service area. Should such action 
require approval from the PSC, Spring Creek shall be responsible for securing such 
approval, including, but not limited to, certificate cancellation or approval of transfers. 
BSU agrees to cooperate in any such proceeding to the extent required to comply with the 
intent of this Agreement. Copies ofany PSC order acknowledging the conveyance under 
this Agreement shall be provided to BSU upon Spring Creek's receipt thereof. However, 
Spring Creek acknowledges that, consistent with the Interim Bulk Water Agreement 
(hereinafter "Bulk Agreement"), BSU shall not become materially involved in any PSC 
proceeding. 

(b) Transfer: Spring Creek agrees to transfer to BSU, at Closing, 
its entire water distribution system, which shall include, but not necessarily be limited to, 
all pipes, pumps, wells and accompanying Water Use Permits, buildings, and parcels of 
land currently used for providing water service to Spring Creek's customers. However, 
as mentioned below, Spring Creek shall decommission its water plant, and, while BSU 
will take title to the land on which the water plant is sited, BSU will not take title to the 
water plant itself. 

Spring Creek agrees to transfer to BSU, at Closing, its entire wastewater 
collection system, which shall include, but not necessarily be limited to, all pipes, pumps, 
lifts stations, buildings, and parcels of land currently used for providing wastewater 
service to Spring Creek's customers. 

(c) Decommission Water Plant: Spring Creek currently owns a water 
plant subject to the above-mentioned co. Spring Creek shall take all steps necessary, 
including instituting any legal or administrative proceedings before the appropriate 
governmental agencies, to decommission its water plant. Should Spring Creek abandon 
its water plant, thereby leaving BSU to decommission said water plant, Spring Creek 
shall be responsible for repaying BSU its costs in undertaking this decommission, 
including, but not limited to, administrative costs, materials cost, and labor cost. To 
secure this obligation, Spring Creek shall post a payment-and-performance bond 
sufficient enough to cover the costs associated with decommissioning said water plant. 

(d) PSC Relationship: Spring Creek shall be responsible for 
terminating its relationship with the PSC, including the filing of any reports, if required, 
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and satisfying any of its outstanding Florida gross receipts tax obligations through the 
date of Closing. 

(e) Inventory: Not less than 30 days prior to Closing, Spring Creek 
will provide to BSU a complete inventory of the assets to be transferred, excluding land 
elements (real property), to BSU by Spring Creek. BSU and Spring Creek shall mutually 
agree prior to Closing as to the real property interests required by BSU and those real 
property interests shall also be transferred at Closing in a manner and method satisfactory 
to counsel for BSU. 

(1) Continuing as Declarant: Spring Creek shall remain the 
successor declarant under the Declaration and nothing contained within this Agreement 
shall cause BSU (1) to assume such a position, or '(2) cause BSU to assume any of the 
duties and obligations ofSpring Creek, as the successor declarant, or the developer/owner 
of the Village. The Parties acknowledge BSU is the utility service provider within Spring 
Creek. 

3. BSU's Obligations: 

(a) Service Provision: Following Closing, BSU agrees to provide 
water and wastewater service to the present and future customers of Spring Creek, in 
accordance with the terms and conditions hereof and BSU's approved water and 
wastewater tariffs. Nothing contained herein shall cause BSU to assume any of the duties 
and obligations ofSpring Creek, as the successor declarant, or the developer/owner of the 
Village. 

(b) System Upgrades: In order to provide service to the Spring 
Creek customers on a long term basis, BSU must bring the water distribution system and 
wastewater collection system up to the standards set by BSU in the ordinary course of 
bflSiness and in accordance with its tariffs. Bringing the water distribution system and 
wastewater collection system up to BSU's standard will require, among other things: 
inspections of both systems; engineering analysis; development of engineering designs 
and specifications for system improvements; possible construction and renovations of the 
lines, meters, and facilities; and purchasing materials to complete the necessary upgrades. 
Without such system upgrades to protect the integrity of its system, BSU would not have 
entered into this Agreement. 

(c) Costs of Improvements: BSU is responsible for determining 
the cost, on a pro-rata basis, for undertaking the system upgrades contemplated herein. 
Additionally, BSU shall be responsible for determining the appropriate ANC fee, on a 
pro-rata basis, and obtaining approval from the City of Bonita Springs (hereinafter 
"City") to pass these costs onto the customers, either up front or amortized over time, in 
their water and wastewater bills. Should BSU fail to obtain approval from the City to 
assess the customers the full cost of the system improvements and related engineering, 
legal and administrative costs, this Agreement shall terminate, with no further obligation 
by the Parties to one another. 
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4. Closing Timeline: In the event that this Agreement does not close by 
November I, 2005, this Agreement shall tenninate, with no further obligation, by the 
Parties to one another, unless otherwise agreed at that time. 

This Agreement shall be closed within thirty (30) days of the fulfillment ofall of 
the following events: 

(a) , A PSC order becoming final which approves the transfer or 
certificate cancellation. 

(b) The City of Bonita Springs grants its approval for BSU to charge 
the customers of Spring Creek rates, assessments, and ANC fees as established in BSU's 
application to the City. ' 

(c) Spring Creek has obtained a payment-and-performance bond 
sufficient to cover the costs associated with decommissioning its water plant as 
envisioned in section 2(c) ofthis Agreement. 

5. Consequence ofClosing: At Closing, Spring Creek shall execute, in 
form satisfactory to the Counsel for BSU, such other collateral documents as BSU may 
request, including a Deed, Bill of Sale, Grant of Easement, and No Lien Affidavit, and 
such other documents as may be necessary in order to convey legal title to the lines and 
facilities and any required land use rights to BSU, free and clear of any liens or 
encumbrances. No title or interests, whether equitable or legal, shall pass from Spring 
Creek to BSU until this Agreement actually closes. At Closing, the customers of Spring 
Creek shall become members of BSU subject to the water and wastewater tariffs and the 
rules and regulations contained therein. 

6. Inspection: Subsequent to the full execution hereof and prior to Closing 
hereon, BSU shall be entitled to full access to the facilities at Spring Creek, for purposes 
ofmaking inspections and carrying out the terms and conditions hereof. 

7. Interconnection: The Parties hereto have, concurrent with or prior to 
entering into this Agreement, entered into a Bulk Agreement. The terms of the Bulk 
Agreement require Spring Creek to pay all costs associated with the physical 
interconnection of BSU's and Spring Creek's water distribution systems. Upon Closing, 
BSU shall refund to Spring Creek one-half of the costs associated with the construction 
ofthe physical interconnection. 

8. Recordation: At closing, Spring Creek, or BSU at Spring Creek's 
expense, shall enter a notice in the public records ofLee County, Florida to the effect that 
the property is subject to a special service fee charge for utility services. The amount 
shall be determined by BSU prior to closing and shall be included in the notice. 
Furthermore, Spring Creek, or BSU at Spring Creek's expense, shall record this 
Agreement in the public records ofLee County, Florida as to-the lands affected hereby. 
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9. Indemnity: The Declaration provides certain obligations and 
responsibilities as they pertain to providing water and wastewater service. To the extent 
any customer, or other third party, challenges this Agreement, or the fees and costs for 
which the customers shall be responsible pursuant thereto, Spring Creek agrees to 
indemnify BSU for attorneys' fees, damages incurred, and all other costs associated with 
defending this Agreement. 

10. Miscellaneous Provisions: 

(a) The Parties hereto recognize and agree that time is of the essence 
in this Agreement. 

(b) Simultaneously with the Closing hereof, each Party will warrant to 
the other that there are no agreements or understandings outstanding, which would 
materially impair the benefit of consideration received by each Party to the other hereto, 
and each Party consents to the award of damages against it, for its misrepresentation or 
failure to abide by the terms and conditions hereof. Furthermore, at Closing, Spring 
Creek shall provide a letter from its counsel confirming its right and authority to enter 
into this Agreement. 

(c) This writing embodies the entire agreement and understandings 
between the Parties hereto, and there are no other agreements or understandings, oral or 
written, with reference to the subject matter hereof that are not merged herein and 
superseded hereby. No alteration, change or modification to the terms of the Agreement 
shall be valid unless made in writing and signed by the Parties hereto. This Agreement, 
regardless of where executed, shall be governed by and construed in accordance with the 
laws of the State ofFlorida. 

(d) Each Party will, at any time and from time to time after the 
Closing, upon request of the other, execute, acknowledge and deliver, or will cause to be 
executed, acknowledged and delivered, all such further acts, deeds, assignments, 
transfers, powers of attorney, and assurances as may be required in order to implement 
and perform any ofthe obligations, covenants and agreements to the parties herein. Good 
faith is a condition ofthis Agreement. 

(e) The Parties hereto represent to the other that they have dealt with 
neither a broker, salesman, or finder in connection with any part of the transaction 
contemplated by this Agreement, and, in so far as they know, no broker, salesman or 
other person is entitled to any commission or fee with respect to such transaction. 
Further, each Party shall indemnify the other against any claim or loss incurred or 
suffered as a result of any brokers or salesman, commission or finder's fee alleged to be 
payable because ofany statements, act or omission of the indemnifying Party. 

(f) Any notice or other document to be given hereunder by any Party 
to the other shall be in writing and shall be delivered personally or sent by certified mail, 
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postage prepaid or facsimile transmission. 

If to Spring Creek:, such notice shall be addressed to Spring Creek at: 

Spring Creek Villages, Ltd. 

Post Office Box 6966 

Fort Myers, Florida 33911 

Attention: Allan E. Fox 


With a copy to: 

Goldstein, Buckley, Cechman, Rice & Portz, P.A. 

Post Office Box 2366 

Fort Myers, Florida 33902-2366 

Attention: J. Jeffrey Rice, Esq. 


If to BSU, such notice shall be addressed to BSU at: 

Bonita Springs Utilities, Inc. 
Post Office Box 2368 
Bonita Springs, Florida 33959 
Attention: Fred Partin, Executive Director 

With a copy to: 

Rose, Sundstrom & Bentley, LLP 

2548 Blairstone Pines Drive 

Tallahassee, Florida 32301 

Attention: William E. Sundstrom, Esq. 


(g) The Parties acknowledge that each shall have against the other the 
right to seek specific performance to compel performance in accordance with the 
requirements of this Agreement. Such right of specific performance shall not, however, 
be the sole or exclusive remedy of each Party against the other, and each Party further 
hereby preserves its right to seek damages,· due to the failure of the other to satisfy 
obligations contained herein. 

(h) It is agreed by and between the Parties hereto that all words, terms 
and conditions herein contained are to be read in concert, each with the other, and that a 
provision contained under one heading may be considered to be equally applicable under 
another heading in the interpretation of this Agreement. 

(i) This agreement is solely for the benefit of the Parties hereto and no 
other causes of action shall accrue upon or by reason hereof to or for the benefit of any 
third party, who or which is not a formal Party hereto. 
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G) The heading titles are for convenience only and shall not be given 
any weight when construing this Agreement. 

(k) Each Party acknowledges that it has played an equal role in 
drafting this Agreement and, as a result, in the event of any ambiguity contained herein, 
the same shall not be considered against or in favor of either Party. 

(1) This Agreement may be signed in counterparts, each of which, 
when taken together, shall be considered one original. 

(m) In the event of any litigation that arises between the Parties with 
respect to this Agreement, the prevailing Party shall be entitled to reasonable attorney's 
fees and court costs at all trial and appellate levels. 

(n) The failure ofthe Parties to insist upon strict performance ofany of 
the terms or conditions of this Agreement or to exercise any of its rights under the 
Agreement shall not waive such rights and the Parties shall have the right to enforce such 
rights at any time and take such action as may be lawful and authorized under this 
Agreement, either in law or in equity. 

IN WITNESS WHEREOF, the Parties have hereunto caused this Agreement to 
be executed that day and year aforesaid. 

Bonita Springs Utilities, Inc. 	 Spring Creek Villages, Ltd. 
A Florida Limited Partnership 

By: Robert Bachman, President By: Floredeco, Inc., General Partner 
Bonita Springs utili ties, Inc Allan E. Fox, President of Flordeco, 

Inc. 

~~M-/ Witne{?r e.61£ 

-/? 	 ~ 

Wi~~~ 	 ~{!,~ 
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----jideJrtificmtimr;-rnmDIfo;fBonita Springs Utilities, Inc. 

STATE OF FLORIDA 

COUNTY OF LEE 


foregoing instnnnent was 2Y''J' to an~~ged before me this J/I.
-aa:f(5ir-Jjtt£iZm:~2:>-.,2004, by £MIAi rzs!JL~44l/ , who is 

known to or produced as 

~/l~~
Print Name: ... 

Notary Public 


MARIE A. LePREE .My commission expires: Notary Public, State 01 Floflda
CC# My comm. expo Mar. 30. 2008 
SEAL Comm. No. 00 282867 

STATE OF FLORIDA 

COUNTY OF LEE 


The foregoing instrument was sworn to and ac~ledged before me this q ~ 
day of ~004, by ~ E~H: . who is 
personally known to ~ or produced 
identification, on behalfofSpring Creek Villages, Ltd. 

tName: • 
Notary Public :-;\?~ Mic4e~e J. Smith 
My commission expires':*:"~·:*~ ~SSlon#DD325967 

~f;.'~i Expues: 1un 11,2008"V'..
CC# ".0;. 01 \\\' Bonded Thru 
SEAL . ".., \ AtJanDo BoDdin& Co... '" 

F;\Bonita\08\Spring Cn:ek\Transfer Agreement 11.02.M.doc - Final Version 
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89 / 23 / 2004 14:24 23 935t PAGE 133 
I ' 

I I 

iI 
I i 

BEFORE THE 

STATE OF FLORIDA 


DEPARTMENT OF HEALTH 


STATE OF FLO A IN THE OFFICE OF THE 1 

DEPARTMENT iFHEALTH LEE COUNTY filiALTH DEPARTMEN 1 

ON BEHALF OF . HE DEPARTMENT II 
OF ENVIRO TAL PROTECTION j)OH Case n;'.~ o~-oo57 5FO I 

r~' I t:)
o ~:; ~ 
::;:J ..£"""" 1 1 >(/) ~1:J 

vs. C":J r... -;:::lJ 
rn -U -,.. '"""1 
o t E~o 
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CONSENT ORDER 

This Cons. t Order is made and entered into between the State of Florida Department 0 

Healili. Lee count Health Department ("D epartment") on behalf of the S tate of F10rida 

Department ofEnironrnental Protection, and Spring Creek Villages, Ltd. ("Respondent") to 

reach settlement 0 .• certain matters at issue between the Department and Respondent. 

The Dep ' ent finds and the Respondent admits paragraphs 1-19: 
.1 

1. ThdJDepartment is the administrative agency of the State of FIOlida charged wit II 
l 

t 

the duty to adminiter and enforce the provisions of the Florida Safe Drinking Water Act, 

I
Sections 403.850, J seg ., Florida Statutes, and the rules promulgated therelmder, Florida 

I 

Administrative Co ' e ("F.A.C.") Title 62, in Lee County, Florida. The Department has 

I I 
jurisdiction over e matters addressed in this Consent Order. ! 


I2. ondent is a person within the meaning of Section 403.852(5), Florida I 

II Statutes. 

I ij 
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3. ondeDt is the owner of a public water system and a supplier ofwater, PWS 

#5360265, located t 24681 Windward Blvd.• Bonita Springs, Florida. 34134. Section 17, 

Township 47 Sou ,Range 25 East at 26° 22' 59" North latitude, 81 0 49' 42" West longitude, 

County. Florida (" . . g water system" OR "~tem"). 

4. 62.550.310(1)(a). F.A,C'J specifies that the maximwn allowable 

contaminant level CL) for sodium in drinking water is 160 mgIL. 

5. Rul 62.550.320(1). F.A.C., specifies that the MeL for chloride in drinking wat 

is 2:$0 ~g!L. 

6. Rul 62-550.320(1), F.A.C., specifies that the MeL for color in drinking water i 

15 color units. 

7. Rul 62-550.320(1), F.A.C., specifies that the MeL for tota1d~ssolved solids in 

drinking water is 5 0 m&'L. 

8. ified laboratory test of a drinking water sample collected from Respondent' 

drinking water syst m on October 8; 2003, indicated that the level of sodium in the d.ri.Dking 

water was 167 In . This exceeds the MeL of 160 mgIL. 

9. . fled laboratory test of a drinking water sample collected from Respondent' 

dririkirig :water syst m on March 24. 2004, indicated that the level of ~odium in the drinking 

water was 198 m . This exceeds the MeL of 160 mg/L. 

10. . fled laboratory test ofa drinking water sample collected from Respondent' 

drinking water syst m on October 8, 2003. indicated that the level of chloride in the drinking 

water was 380 m . Thls exceeds the MeL of250 mgIL. 
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drinking water sys em on March 24. 2004, indicated that the level of chloride in the drinking 

. This exceeds the MeL of250 mg/L. 

12. A . fled laboratory test of a drinking water sample collected from Respond 

drinking water sys em on October 8, 2003, indicated that the level ofcolor in the drinking wat 

was 29 color units This exceeds the MeL of 15 color units. 

13. A c rtified laboratory test of a drinking water sample collected from Responden 

drinking water sys em all March 24, 2004, indicated that the level ofcolor in the drinking wate 

was 46 color units This exceeds tbe MeL of 15 color units. 

14. ·:tied laboratory test ofa drinking water sample conected from Responden 

drinking water sys m on October 8, 2003, indieated that the level oftota! dissolved solids in 

drinking water wa 1,170 mgIL. This .exceeds the MeL of500 mgIL . 

. 15. 	 A c rtified laboratory test ofa drinking water sample collected from Responden 

on March 24, 2004, indicated that the level oftotal dissolved solids in 

drinking water w 1,050 mg/L. This exceeds the MeL of 500 mg/L. 

16. Bas d upon paragraphs 8 and 9, the Department finds that Respondent violated 

the sodium MeL i Rule 62-550.310(1)(a), F.A.C. 

17. Bas d upon paragraphs 10 and·11, the Department finds that Respondent violat. 

the chloride MeL Rule 62-550.320(1), F.A.C. 

18. Bas d upon paragraphs 12 and 13, the Department finds that Respondent violat 

. 

69/23/2064 14:24 

11. 

the color MCL in 

19. 

the total dissolved 

,..--.. 
239936f 'I PAGE 05 

rtified laboratory test of a drinking water sample collected from Responde 

ule 62-550.320(1), F.A.C, 

upon paragraphs 14 and 15, the Department finds that Respondent violat 

oIids MeL in Rule 62-550.320(1), F.A.C. 

Page 3 of 14 
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i 

• I 

agree and it is, 

Havmg rea hed a resolution ofilie matter, Respondent and the Department mutually 

t 20. Res ondent shall comply with the following actions within the stated time 

~'(J ~periOdS. 
21. Res ondent shall comply with all applicable requirements in Chapters 62-550, 6, 

i 

555, 62-560, 62-6 • 62-4, 62-532, and 62-602, F.A.C.. and 40 CFR 141. 

Res' ondent shall monitor for sodium, chloride, color, and total dissolved solids 

until the violations are corrected. 

ondent shall repeat public notification by mail delivery or hand delivery on 

ant to Rule 62-560.410. F .A. C., until the sodium violation is corrected. 

in 90 days of the effective date oftbis Consent Order, Respondent shall 

ent an Application for a Specific Penuit to Construct PWS Components 

(DEP Form 62-555900(1) and the appropriate processing fee) that proposes construction that 

will correct the sod urn, chloride, color, and total dissolved solids MeL exceedances at the 
I 
I 

Respondent's ..........LU'I....I!ug water system. The application and all supporting documentation shall be 

certified by a profe . iona! engineer registered in the State ofFlorida and otherwise comply with 
! . . . . 

all the requirement ofChapter 62~ F.A.C. If the Department finds that the application is 
. . !. ' 

i 

incomplete. Respo . ent shall submit to the Department all requested infonnation within 10 da 

Wi'n 90 days ofissuance of a construction pennit, the Respondent shall 

complete constmcti I n, as permitted by the Department, and submit the follov6ng.documents for 

Department 8:ppmv 1: 

Page 4 of 14 
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a. Certifie 

b. Cerlific 

pws Components 

support doc1lDlent 

record drawings, 

.on of Construction Coropletionand Request for Clearance to Place Permitt 

to Operation, submitted on DEP Form 62-555.900(9), with all appropriate 

. 

c. Satisfact ry laboratory test results for all tests required by the construction permit. an 

d. Satisfact ry bacteriological test results for clearance for two consecutive days. 

26. Res ondent shall not place the newly constructed PWS components into operati 

until the Departme t has issued a Letter of Clearance. 

27. Ifu on review of the record drawings, certification of construction completion, 

and other submitt information, the Department determines that a clearance letter cannot be 

issued because the ystem was not properly constructed, the Department will notify the 

Respondent of the eficiencies which prevent the Department from issuing a clearance letter. 

The Respondent s 11 correct the deficiencies within 15 days ofreceipt ofnotice from the 

Department. 

28. water system MeL exceedances are not corrected by the pennitted 

construction, the R spondent shall, within 30 days ofwritten notification by the Department, 

submit a new corr 

in the St~te ofFlo 

submit all requeste 

determines that the 

tive action plan prepared and certified by a professional engineer registered 

a. If the Department finds that the plan is incomplete, Respondent Shall 

information within 15 days of a written request .. Ifthe Department 

Ian is inadequate. the Department reserves the right to take further 

enforcement action 

60 days of the Departtnent's approval of the new corrective action plan. 29. 

: " Respondent shall c mplete all of the changes or modifications required in the approved plan. If 
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particular modi fie tion requires a pennit. Respondent shall apply for and obtain the pennit prio 

to constructing th 

30. 

and the notation U 

County Health D 

FL 33907. 

modification. 

'n 20 days of the effective date of this Consent Order, Respondent shall 

costs and expenses incurred by the Depart:r:nent during the investigation of 

reparation and tracking oftlris Consent Order. This payment must be mad. 

ounty Health Department and shall include the PWS ID Number 5360265 

nvironmental Engineering Consent Order." Payment shall be sent to the Le 

artment, Environmental Engineering, 60 Danley Drive, Unit #1, Fort Myers, 

31. 

violation of this C 

Res 	ondent agrees to pay the Department stipulated penalties in the amount of 

each and every day Respondent fails to timely comply with any of the 

Consent Order. A separate stipulated penalty shall be assessed for each 

sent Order subject to the provisions ofparagraph 32 hereof. Within 30 day 

ofwritten demand om the Department, Respondent shall make payment of the appropriate 

stipulated penaltie payable to the Lee County Health Department. Payment shall include the 

PWS ID Number 5 60265 and the notation "Environmental Engineering Stipulated Penalties," 

Payment shall be s t to the Lee County Health Department, Environmental Engineering, 60, 
. 	 "... , . 

Danley Drive, Uni #1, Fort Myers, FL 33907. The Dep~erit may make demands for paymen 

at any time after vi lations occur. Nothing in this paragraph shall prevent the Department from 

filing suit to sped ally enforce any of the tenns of this Consent Order. Any penalties assessed 

shall be in addition to the settlement sum agreed to in paragraph 300ftbis 

e Dep~ent is required to file a lawsuit to recover stipulated pel1a1t~lts.· 

Page 6 of 14 
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Respondent shall n tify the Department orally within 24 hours or by the next working day and 

by circumstances b yond the reasonable control ofRespondent. the time for performance 

, . 
hereunder shall be tended for a period equal to the agreed delay resulting from such 

agreement shall adopt all reasonable measures necessary to avoid or 
.. '.,;.: .. 

minimize delay, F lure ofRespondent to comply with the notice requirements of this Paragrap 

under this plUagra: 

violations oftrus 

provirig the delay 

Respondent and co 

Respondent, nor s 

meet contractually 

alendar days oforal notification to the Department) notify the Department i 

ated length and canse of the delay. the measures taken or to be taken to 

the delay and the timetable by which Respondent intends to implement the. 

. es can agree that the delay or anticipated delay has been or will be caused 

• the Department will not be foreclosed from seeking civil penalties for 

nsent Order in an amount greater than the stipulated penalties due Wlder tm 

event~ including administrative or judicial challenges by third pames 

ondent. occurs which causes delay or the reasonable likelihood of delay, . 

requirements of this Consent Order, Respondent shall have the burden of 

as or will be caused by circumstances beyond the reasonable control ofthe 

d not have been or cannot be overcome by Respondent's due diligence. 

ces shall not be considered circumstances beyond the control of 

1the failure of a contractor. subcontractor. materialman or other agent 

to as "contractorl!) to whom responsibility for performance is delegated to 

posed deadlines be a cause beyond the control ofRespondent, unless the 

or's late perfo:r:mance was also beyond the contractor's controL Upon 

nt causing delay, or upon becoming aware ofa potential for delay, .occurrence of an e 

shall~ within seven 

writing ofthe antic 

prevent or minimiz 

measures. Ifthe p 

Page 7 of 14 
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33. Per ons who are not parties to this Consent Order, but whose substantial interes 

Consent Order have a right, pmsuant to Sections 120.569 and 120.57, Flori 

Statutes, to petitio for an administrative hearing on it. The Petition must contain the 

below and must be filed (received) at the Office of the GeD:eral Counsel, 

ofHealth, 4052 Bald Cypress Way. Bin A02, Tallahassee, FL 32399-1103 

filing to the Lee C 

within 21 days ofr ceipt oftrus notice. A copy ofthe Petition must also be mailed at the time 

nty Health Department, Environmental Engineering, 60 Danley Drive, Uni 

3907. Failure to file a Petition within the 21 days constitutes a waiver of 

any right such pers n has to an administrative hearing pursuant to Sections 120.569 and 120.57. 

Florida Statutes. 

The Petition all contain the following infonnation: 

(a) The name, addr 5S, and telephone nrunber ofeach petitioner; the Department's Consent Ord 

file number and the county in which the subj eet matter or activity is located; (b) A statement of 

how and when eac petitioner received notice ofthe Consent Order; (c) A statement ofhow eae 

petitioners substan a1 interests are affected by the CQnsent Order; (d) A statement ofthe 

material facts dispu ed by petitioner, if any; (e) A statement of facts which petitionercontend~ 

warrant reversal or odification of the Consent Order; (f) A statement ofwhich rules or statutes 

petitioner contends equire reversal or modification of the Consent Order; (g) A statement of the 

relief sought by pet . oner, statir.lg precisely the action petitioner wants the Department to take 

with respect to the cnsent Order. 

for compliance wi 

shall constitute a waiver ofRespondent's right to request an extension of . 

the requirements of this Consent Order. 

Page 8 of 14 
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Department with r 'gard to the subject Consent Order have the right to petition to become a. part 

to the proceeding. The Petition must conform to the requirements specified above and be fIled 

(received) within 1 days of receipt of this notice in the Office of the General Counsel at the 

abo"e address oft e Department. Failure to petition within the allowed time frame constitutes 

waiver of any righ such person has to request a hearing under Sections 120.569 and 120.57, 

Florida Statutes, d to participate as a party to this proceeding. Any subsequent intervention 

will only be at the pproval of the presiding officer upon motion filed pursuant to Rille 28­

106.205, F.A.C. 

A person wh se substantial interests are affected by the Consent Order may file a, timely 

petition for an a nistrative hearing under. Sections 120.569 and 120.57, Florida Statutes, or 

e mediation as an alternative remedy under Section 120.573 before the 

t result in a settlement. The procedures for pursumg mediation are set forth 

only t:ike place ifthe Dep~ent and all the. parties to the proceeding agre 

that mediation is a propriate. A person may pursue mediation by reaching a mediation 

arties to the proceeding (which include the Respondent, the Department, 

and any person wh has filed a timely and sufficient petition for a hearing) and by showing how 

th,c substantial inte est5 of each mediating party are affected by the "Consent Order. The 

agreement must be led in (received by) the Office of the Gener~ll Counsel) Florida Department 

may choose to p 

petition, Choosing mediation will not adversely affect the right to a hearin 

ifmediation does 

below. 

09/23/2004 14:24 

action. Accotdin 

jn. this Notice. Pe 

PAGE 11 

. filed, the administrative hearing process is designed to {onnulate agency 

y, the Depa.rt:ro.ent's final action may be different from the position taken by 

ons whose substantial interests will be affected by any decision of the 
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ofHealth. 4052 B Id Cypress Way, Bin A02, Tallahassee, FL 32399-1703, by the same dea 

as set forth above r the :filing of a Petition. 

t to mediate must in~lude the following: 

(a) The nam s, addresses. and telephone numbers of any persons who may attend the 

mediation; 

(b) The nam • address. and telephone number of the mediator selected by the parties, or a 

provision for selec . a mediator within a specified time; 

allocation of the costs and fees associated with the mediation; 

(d) The agre ment of the parties on the confidentiality ofdiscussions and documents 

introduced during 

ime, and place of the first mediation session., or a deadline for holding the 

first session, ifno 

ofeach party's representative who shall have authority to settle or 

reconunend settl 

xplanation ofhow the substantial interests of each mediating party will be 

affected by the acti n or proposed action addressed io. this notice of intent or a statement clearly 

. identifying the p~ti on for hearing that each party has already filed. and incorporating it by 

reference; and 

(h) The si es ofall parties or their authorized representatives. 


As provided' Section 120.573, Florida Statutes, the timely agreement ofall parties to 


time limitations imposed by Sections 120.569 and 120.57t Florida Statutes. 

for requesting and lding an administrative hearing. Unless otherWise agreed by the parties. th 

mediation must be onc1uded within: sixty days of the execution ofthe agreement. Ifmediation 

Page 10 of14 
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34. 

with the applicable 

35. The 

09/23/2004 14:24 2399368 PAGE 13 

disposition of the d spute, and the notice will specify the deadlines that then will apply for 

cyaction and electing remedies under those tvvo statutes. 

of this Consent Order does not relieve Respondent of the need to comply 

ederal. state or local laws, regulations or ordinances. 

erms and conditions set forth in this Consent Order may be enforced in a 

court ofcompete1.lt urisdiction pursuant to Sections 120.69 and 403.121, Florida Statutes. 

Failure to comply ith the tenns of this Consent Order shall constitute a violation ofSection 

403.859, Florida St tutes. If any administrative hearing is scheduled it will be held in Lee 

County. 

36. Res ondent is fully aware that a violation of the tenus of this Consent Orderma 

. subj ect Responden to judicial imposition of(lamages, civil penalties up to$5.000.00 per day p 

violation, and eri al penalties. 

37. ondent shall allow all authorized representatives of the Depa.rt:ment access t 

the property and fa ility at reasonable times for the purpose of determining compliance with thi 

results in settlemen 

incorporating the a 

petitions within fo 

settlement of the di 

hearlngprocesses t 

of the administrative dispute, the Department must enter a final order 

eement of the parties. Persons whose substantial interests will be affected 

nal decision of the Department have a right to petition for a hearing only' 

requirements for such petitions set forth above. and must therefore file thei 

een days of receipt of this notice. Ifmediation tenninates without 

ute, the Department shall notify all parties in writing that the administrativ 

der Sections 120.569 and 120.57, Florida Statutes) remain available for 

;... .pplicable rules and statutes. 

Page 11 of 14 
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38. 

Department shall 

ubmittals and payments required by this Consent Order to be submitted to t 

sent to the Lee County Health Department. Environmental Engineering, 60 

Danley Drive, Uni #1, Fort Myers, FL 33907. 

39. The Department hereby expressly reserves the right to initiate appropriate legal 

action to prevent 0 prohibit any violations of applicable statutes, or the rules promulgated 

ot specifically addressed by the terms oftrus Consent Order. 

40. 

by Responde:o.t of 

judicial imposition 

Order. 

41. Re 

pursuant to Section 

Respondent ackno 

120.68, Florida Sta 

42. 

parties, their offie 

persons, firms and 

epartment, for and in consideration of the complete and timely perl"ormanc 

e obligations agreed to in this Consent Order, hereby waives its right to see 

f damages or civil penalties for alleged violations outlined in this Consent 

ondent acknowledges but waives its right to an administrative hearing 

120.569 and 120.57, Florida Statutes. on the tenns ofthis Consent Order. 

ledges its right to appeal the tenns of this Consent Order pursuant to Seetio 

tes, but waives that right upon signing this Consent Order. 

revisions ofthis Consent Order shall apply to and be binding upon the 

, their directors, agents, servants, employees, successors. and .assigns and all 

rporations acting under. through or for them and upon those persons, :firms 

and corporations inctive concert or participation with them. 

43. odifications of the terms of this Consent Order shall be effective until 

reduced to writing d executed by both Respondent and the Department. 

44. In th event of a sale or conveyance of the facility or of the property upon which 

the facility is locate • if all of the requirements. of ¢.is Consent Order have not been fully 

satisfied, Respond shall, at least 30 days prior to the sale 'or conveyance of the property or 
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ofthe purchaser, 0 

Consent Order wi 

the ptopertyupon 

imposed in this C 

45. 

. 120.52(7), Florida 

Department unles 

Florida Statutes. 

until further order 

PAGE 

e Department of such sale or conveyarice, (2) provide the name and address 

operator, or person(s) in c9ntrol of the facility. and (3) provide a copy ofthi 

all attachments to the new owner. The sale or conveyance of the facility, 0 

hich the facility is located shall not relieve the Respondent of the obligation 

sent Order. 

Consent Order is a final order of the Depai1ment pursuant to Section 

tatutes. and it is final and effective on the date filed with the Clerk of the 

a Petition for Administrative Hearing is filed in accordance with Chapter 12 

pon the timely filing ofa petition this Consent Order will not be effective 

f the Department. 
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ThOmU R. Cronin, Sr chairman ofFlordeco, Inc., the General-Partner of Spring Creek Village 

Ltd. 

Plesie do not write below this line. For Department use only. 

DONE AND ORDERED this S#'.-day of_---"A-'-'-tA,j.,;;.:L.(;;::..st-'--__. J.(jo i I in Fort MiS, 

Florida. 

. For the Florida Department ofHealth: . 

Judith A. Hartner. M.D., M.P.H. 
Director 
Lee County Health Department 
Florida Department ofHealth 

Copy furnished to: 

DEPARTnllENT· 
Off:c~ ofth 

OWLEDGEMENT FILED. on this date, pursuant to § l20.S2, Florida Sta 
Department Clerk: receipt of wbicl;1 is hereby ack:nowledged. 

AGENCY CL~RK 

s. 

DAre .~~~~~~- Page 14 of14 



EXHIBIT "C" 




FLORIDA 
PUBLIC SERVICE COMMISSION 

CERTIFICATE 
NUMBER 

271-W ..._._ 

Upon consideration of the record it is hereby ORDERED that 
authority be and is hereby granted to 

Whose principal address is 

Fort Myers, Florida (I EE COUNTY) 

to provide service in accordance with the 
provisions of Chapter 367, Florida Statutes, the Rules, Regula­
tions and Orders of this Commission in the territory described 
by the Orders of this Commission. 

This Certificate shall remain in force and effect until 
suspended, cancelled or revoked by Orders of this Commission. 

ORDER.__7_4_3_6__ DATED 9-20-76 DOCKET 760388-W 

ORDER DATED ____ DOCKET___ 

ORDER DATED_.____ DOCKET_____ 

ORDER DATED DOCKET____ 

BY ORDER OF THE 
PUBLIC SERVICE COMMISSION 

Chairman 



EXHIBIT "D" 




AFFIDAVIT OF MAILING 

STATE OF FLORIDA 

COUNTY OF SEMINOLE 

Before me, the undersigned authori ty, authori zed to administer 

oaths and take acknowledgments, personally appeared MICHELE PARKS, 

who, after being duly sworn on oath, did depose on oath and say 

that she is the legal assistant of Martin S. Friedman, attorney for 

Spring Creek Villages, Ltd., and that on the 4th of January, 2005, 

she did send by u.S. Mail a copy of the notice attached hereto to 

each of the utilities, governmental bodies, agencies, or 

municipalities, in accordance with the list provided by the Florida 

Public Service Commission, which is also attached hereto. 

FURTHER AFFIANT SAYETH NAUGHT. 

Sworn to and subscribed before me this 4th day of January 
2005, by Michele Parks, who lS personally known to me. 

"'''''' T " l e ll" _-\y,' .oV.;;.. rma " 0 Ins ~&4-cie~t?w. ~~ Commission" 00290253 N TARY PUBLIC~/,t.'1!!!I1/ Expires February 12,2008 
,ff, ~,,-_ Trwy FIifl ·Inslnnot, Inc-~TOlt 	 Print Name: ~\~c.... L · G\.\'~~ 

My Commission Expires: c-i-I.J.-ob 

EXHIBIT "D" 



NOTICE OF APPUCATION OF SPRING CREEK VIllAGES, LTD., FOR AUTHORTIY 

TO TRANSFER FACIUTIES IN LEE COUN1Y, FLORIDA TO BONITA SPRINGS 


UTIUTIES, INC., AND FOR CANCEllATION OF CERTIFICATE NO. 271-W 


Notice is hereby given on this 4th day of January, 2005, pursuant to Section 
367.045(2), Florida Statutes, of the application of Spring Creek Villages, Ltd., of its 
intent to apply to the Florida Public Service Commission for authority to transfer 
facilities in Lee County, Florida to Bonita Springs Utilities, Inc. and for cancellation of 
Certificate No. 271-W in Lee County, Florida, more particularly described as follows: 

A TRACT OR PARCEL OF lAND SITUATED IN THE STATE OF FLORIDA, COUNTY 
OF LEE, BEING A PART OF THE SOUTHWEST QUARTER OF SECTION 17, 
TOWNSHIP 47 SOUTH, RANGE 25 EAST; AND BEING FURTHER BOUNDED AND 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF 
SAID SECTION 17, AND RUNNING IN A NORTHERLY DIRECTION 2628 FEET TO 
THE SOUTH LINE OF THE SPRING CREEK ROAD RIGHT-OF-WAY EASEMENT; 
THENCE IN A WESTERLY DIRECTION ALONG THE RIGHT-OF-WAY EASEMENT 
435 FEET TO THE NORTHWEST CORNER OF LOT 27, SPRING CREEK VILLAGE; 
THENCE IN A SOUTH EASTERLY DIRECTION 114.70 FEET AS PER PLAT TO A 
CANAL; THENCE IN A WESTERLY DIRECTION 470 FEET ALONG THE NORTH 
SIDE OF A CANAL; THENCE IN A SOUTHERLY DIRECTION 1297 FEET ALONG 
THE WEST SIDE OF A CANAL; THENCE IN A WESTERLY DIRECTION 
APPROXIMATELY 300 FEET ALONG THE NORTH SIDE OF A CANAL TO THE 
EAST SHORE LINE OF SPRING CREEK; THENCE MEANDER IN A SOUTHERLY 
DIRECTION APPROXIMATELY 1250 FEET ALONG THE EAST SHORE LINE OF 
SPRING CREEK TO A POINT WEST OF THE SOUTHEAST CORNER OF THE 
SOUTHWEST QUARTER OF SECTION 17; THENCE IN A EASTERLY DIRECTION 
APPROXIMATELY 980 FEET TO THE POINT OF BEGINNING. 

Any objections to the Application must be made in writing and filed with the Director, 
Division of Commission Clerk and Administrative Services, Florida Public Service 
Commission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, with a 
copy to Martin S. Friedman, Esquire, Rose, Sundstrom & Bentley, LLP, 600 S. North Lake 
Boulevard, Suite 160, Altamonte Springs, Florida 32701, within 30 days from the date of 
this Notice. The objection must state the grounds for the objection with particularity. 
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LIST OF WATER AND WASTEWATER UTIJ..ITIES IN LEE COUNTY 
(VALID FOR 60 DA~'S) 
01/03/2005 - 03/031200:5 

UTILITY NAME 


LEE COUNTY 


AQUASOURCE UTIUTY. INC. DfB/A AQUA UIlLITIBS FLORIDA, INC (SU821) NANCE GU1H 
% AQUASOURCB, INC. (941) 907-7411 
6960 PROFESSIONAL P A.RJ.(WA YEAST, #400 
SARASOTA. FL 34240-8432 

BAYSHORB UTarrIES, INC. (WU01.3) WAYNE CARSON WAMPLER 
2259 CLUBHOUSE ROAD (239) 482-4024 
NORTIl Fr; MYERS, FL 33917-2523 

BE uru.ITY SYSTEMS, L.L.C. DIBIA BUCCANEER WATER SERVICE (WU73(1) HELMA REYNOLDS 
% MANUPACTUR.ED HOME COMt''vIUNlTIBS, INC. (239) 99.5-3337 
2 NORTH RIVERSIPE PLAZA, sum 800 
cmCAGOt a 60606-2682 

COOLIDGE-FT. MYERS REALTY LIMITED PAR'I"NERSHlP DIB/A HBRON (SUSZS) DOUGLAS CORDBLLO 
2260 CORONA DEL SIRE (239) 415-6238 
NOR11IFT.MYERS,FL 33917·7715 

DEL TURA PHASE I, LLC D/B/A DEL TUM umrrms (SUllS) SANDY TBGTMAN 
18621 NORm rAMIAMI iRAIL (239)731-3433 
NORTH FT. MYERS, FL 33903-1308 

ENVIRONMENTAL PROTECTION SYSTEMS OF PINE ISLAND. INC. (SU287) KEVIN 1. CHERRY 
3039 YORK R.OAD (239) 283-1144 
ST. JAMBS CITY, FL 33956-2303 

FORBST UTILITtES, INC. (SU293) DAVID SWOR 
6000 FOREST BLVD. (239) 481-0111 
FT. MY.E.RS.FL 33908-4318 

FOUNTAIN LAKES SEWER CORP. (SU572) MARY 10 KELLY 
523 SOUTH EIGHTH STREET (612) 332-7281 
MINNEAPOLIS, MN 55404·1078 

HUNTER'S RIDGE UTILITY CO. OF LEE COUNTY (SU674) DON HUPRlCH 
12500 HUNTERS RIDGB DRIV'E (239) 992-4900 
BONITA SPRlNGS, PL 34135-3401 

MOBILE MANOR WATER COMPANY, INC. (WU167) CAROL ruuus 
ISO LANTERl'lL.A.NE (239) 543-1414 
NORlH FORT MYERS, FL 3.3917-6515 

NOR.m FORT MYERS UTIUTY, INC. (SU317) lACK. SCHENK.MAN 
P. O. BOX 2547 (239) 543-1005 OR-180S 
FT. MYERS, FL 33902-2547 
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LIST OF WATER AND WASTEWATER UTII ..iTIES IN LEE COUNTY 
(VALID FOR 60 DA'V'S) 
01103/2005 - 03/03/200:; 

UTILITY NAME 
LEE COUNTY 

NORm FORT MYERS UTILITY, INC. (WU834) 
P.O. BOX 7547 

FT. MYERS, FL 33902-2547 


PINE ISLA!'\1J) COVE HOMEOWNERS ASSOCIATION, INC. (SU724) 
7290 LADYFISH DRNE 
ST. JAMES CITY, FL 3395t>-2723 

SANIBEL BAYOUS UTILITY CORPORATION (SU33l) 

13591 MCGREGOR BLVD., SUITE 21 

FT. MYERS, FL 33919-6050 


SPRING CREEK VILLAGE, LTD. (WS234) 
P. O. BOX 6966 

FT. MYERS, FL 33911-6966 


TAMIAMI vn.LAGE WATER COMPANY, INC. (WU740) 

9280-5 COLLEGE PARKWAY 

Fr. MYERs, FL 33919-4848 


TOWN AND COUNTRY UTILITIES COMPANY (WUSll) 

2220 PALMER STREET ­
PITTSBURGH,PA 15218-2603 


USEPPA ISLAND UTILITY, INC, (WS249) 

P.O.BOX640 

BOKEELIA, FL 33922-0640 


UI1LITIES, INC. OF EAGLE RIDGE (SU749) 

200 WBA1lIERSFlELD AVENUE 

ALTAMONfE SPRINGS, FL 32714-4027 


MANAGER 

JACK SCHENKMAN 
(239) 543-1005 OR -1808 

ROBERT EAMES 
(239) 283~3100 

SCHAEFFER UTILITY MANAGEMENT 
(239) 489.4779 

DENNlSM. WALTCHACK 
(239) 992-3800 936-8888 


JOHN I. USTICA 
(239) 482-0717 


RICHARD S. CUDA 
(941) 639-3958 


VINCENT FORMOSA 
(239) 283-1061 


PATRICK C. FLYNN 
(407) 869-1919 


-2­
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LIST OF WATER AND WASTEWATER UTII.,ITlES IN LEE COUNTY 
(V ALID FOR 60 DAYS) 
01/03/2005 • 03/03/200:5 

UIlLITYNAME MANAGER 

GQyERNMENTALAGENc:ms 

CHAIRMAN, BOARD .oF CO'lJNTY COMMISSIONERS, LEE COUNTY 
P,O.BOX398 
FT. MYERS. PI. 33902"()398 

CI..BRK OF CmCUIT COURl, LEE COUNTY 
P. O. BOX 2469 
FORT MYERS, FL 33902-2469 

DEP soumDISTRlCf 
2295 VICOORIA AVE., SUITE 364 
FORTMYBRS,FL 33901 

MAY.ok, CITY .oF CAPE CORAL 
P . .o. BOX 150027 
CAPE CORAL, FL 33915..Q027 

MAYOk, CITY OF Fr. MYERS 
P. O. BOX 2217 
FORT MYERS, PL 31902-22)7 

MAYOR, CITY OF SANIBEL 
800 DUNLOP ROAD 
SANIBEL, FL 33957-4096 

S.W. FLORIDA REGIONAL PLANNING COUNCIL 
P.O. BOX 3455 
NORm FT. MYERS. Fe 33913-3455 

SQ. FLORIDA WATER MANAGEMENT DISTRICT 
P.O. BOX 24680 
WEST PALM BEACH, FL 33416-4680 

-3~ 
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LIST OF WATER AND WASTEWATER UTlLITIES IN LEE COUNTY 
(VALID FOR 60 DAy~,) 
0110312005 - 03/03/2005 

UTIUTY NAME MANAGER 

STATE OFFICJALS 

STATE OF FLORlDA PUBLIC COUNSEL 
c/o TIfE HOUSE OF REPRESENfATIVES 
THE CAPITOL 
TALLAHASSEE, FL 32399-1300 

DIVISION OFTIIE COMMISSION CLERK ANP APM1:NISTRATIVE SERVICE:> 
FLORIDA PUBLIC SERVICE COMMISSION 
2540 SHUMARD OAK BOULEY ARD 
TALLAlIASSEE, FL 32399-0850 

- 4 ­
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EXHIBIT "E" 


WILL BE LATE FILED 


(Affidavit of Mailing Notice to Customers) 




EXHIBIT "F" 


WILL BE LATE FILED 


(Affidavit of Publication in Newspaper) 



