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Administrative Plan 

I : Administrative Plan 

1 Scope 

1.1 This Administrative Plan (Plan) includes Service Quality Measurements (“SQM”) 
with corresponding Self Effectuating Enforcement Mechanisms (“SEEM”) to be 
implemented by BellSouth pursuant to the Order issued by the Florida Public Service 
Commission (the “Commission”) on September 10, 2001 in Docket 000121-TP. 

1.2 Upon the Effective Date of this Plan, all appendices referred to in this Plan will be 
located on the BellSouth Performance Measurement Reports website at: 
https:l/pmap .bellsouth.com. 

2 Reporting 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

In providing services pursuant to the Interconnection Agreements between BellSouth 
and each CLEC#&E€, BellSouth will report its performance to each C L E C A L K  in 
accordance with BellSouth’s SQMs and Day penalties 111 accordance with the 
applicable SEEMS, which are vosted o n  the Perforinance Measurement Reports 
web si tc 

BellSouth will make performance reports available to each C L E C M  on a monthly 
basis. The reports will contain information collected in each performance category 
and will be available to each CLECALB2 via the Performance Measurements 
Reports website. BellSouth will also provide electronic access to the ev&kh+e raw 
data underlying the SQMs. 

Final validated SQM reports will be posted no later than the last day of the month 
following the data month in which the activity is incurred, or the first business day 
thereafter. Final validated SQM reports not posted by this time will be considered 
late. 

Final validated SEEM reports will be posted on the Performance Measurciiients 
Reports website on the 15th &y of the monthS following the posting o f  final validated 
SQM reports for that data month or the first business day thereafter. 

BellSouth shall pay penalties to the Commission, in the aggregate, for all late SQM 
and SEEM reports in the amount of $2000 per day. Such pwkypavrnent shall be 
made to the Commission for deposit into the state General Revenue Fund within 
fifteen (15) calendar days of the end of the reporting month in which the late 
publication of the report occurs. 

BellSouth shall pay penalties to the Commission, in the aggregate, for all mwwpkte 
reposted SQM and SEEM reports in the amount of $400 per day. The 

circuiiistances \vhich may necessitate a reposting of SQM reports are detailed in 
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2.7 

2.8 

2.9 

Appendix F. Reposting of Perforinance Data and Recalculation of SEEM Pavtnents. 
Such pewl-typayinerits shall be made to the Commission for deposit into the state 
General Revenue Fund within fifteen (15) calendar days of the final publication date 
of the report or the report revision date. 

Tier 11 SEEMS payments and Administrative fines and penalties for late- 
and reposted reports will be sent to the Commission. Checks and 
the accompanying transmittal letter will be postmarked on or before the 15'h of the 
month or the first business d a y  thereafter. \\.hen the 15' falls on a nun-business day. 

BellSouth shall retain the performance measurement raw data files for a period of 18 
months and further retain the monthly reports produced in PMAP for a period of three 
years. 

BellSouth will provide documentation of late and reposted 
SOM and SEEM Reports during the reporting month that the data is posted to the 
website. These notations may be viewed on the Performance Measurements website 
from the-P-W PMAP home page on the Current Mm-tkSite Updates link. 

& Review of Measurements and 
Enforcement Mechanisms 

. .  

3.1 

3.24 

4 BellSouth will participate in 4-x- 
wmthaiiiiual review cycles-&&mg 
&. A collaborative work group, which will include BellSouth, interested 
CLEC#&E€s and the Commission will review the Performance Assessment Plan for 
additions, deletions or other modifications. f i  

. ,  

In the event a dispute arises regarding the ordered modification or amendment to the 
SQMs or SEEMS, the parties will refer the dispute to the Florida Public Service 
Commission. 
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4 Enforcement Mechanisms 

4.1 

4.1.1 

4.1.2 

4.1.3 

4.1.4 

4.1.5 

4.1.6 

4.1.7 

4.1.8 

Definitions 

Enforcement Measurement Elements -performance measurements identified as 
SEEM measurements within the SEEM Plan. 

Enjorcement Measurement Benchmark compliance - a ixmp&We level of 
performance established by the Commission used to evaluate the performance of 
BellSouth itwhaeh -~ for CLEC-2 where no analogous retail process, product or 
service is feasible. 

Enforcement Measurement FRetail adnulog compliance - comparing performance 
levels provided to BellSouth retail customers with performance levels provided by 
BellSouth to the CLECikLIX customer for measures where retail analogs apply.  

Test Statistic and Balancing Critical Value -means by which enforcement will be 
determined using statistically valid equations. The Test Statistic and Balancing 

Statistical Formulas and Technical Description. 

Cell -grouping of transactions at which like-to-like comparisons are made. For 
example, all BellSouth retail %Dl4 [POTS) services, for residential customers, 
requiring a dispatch in a particular wire center, at a particular point in time will be 
compared directly to C L E C m  resold W services for residential customers, 
requiring a dispatch, in the same wire center, at a similar point in time. When 
determining compliance, these cells can have a positive or negative Test Statistic. See 
Appendix < D. Statistical Formulas and 
Technical Description. attached. 

Delta -measure of the meaningful difference between BellSouth performance and 
CLECALlX performance. For individual CLECsALE€ the Delta value shall be 

1.0 and for the 

Critical Value are set forth in Appendix 2 D. 

CLEC aQgregate the De.lta value shall be 0.5.  

Tier-] Enforcement Mechanisms - self-executing liquidated damages paid directly to 
each C L E C A L K  when BellSouth delivers non-compliant performance of any one of 
the Tier-] Enforcement Measurement Elements for any two consecutive months as 
calculated by BellSouth. 

Tier-2 Enforcement Mechanisms - assessments paid directly to the Florida Public 
Service Commission or its designee. Tier 2 Enforcement Mechanisms are triggered 

a I 
thc submetric level in which BellSouth performance is out of compliance or does not 
meet the benchmarks for the aggregate of all C L E C A M X  data, 

. .  
by three consecutive monthly failures K - 



Administrative Plan 

4.1.9 

4.1.10 

4.2 

4.2.1 

4.2.2 

4.3 

4.3.1 

4.3.1.1 

4.3.1.2 

4.3.1.3 

Affiliate - person that (directly or indirectly) owns or controls, is owned or controlled 
by, or is under common ownership or control with, another person. For purposes of 
this paragraph, the term “own” means to own an equity interest (or the equivalent 
thereof) of more than 10Percent. 

Affccted C’oIuuzc - that quantity of the total iiiipacted CLEC volume or CLEC 
Aggregate voluiiie for which remedies will be paid. 

Application 

The application of the Tier-1 and Tier-2 Enforcement Mechanisms does not foreclose 
other legal and regulatory claims and remedies available to each CLECALEG. 

Payment of any Tier-1 or Tier-2 Enforcement Mechanisms shall not be considered as 
an admission against interest or an admission of liability or culpability in any legal, 
regulatory or other proceeding relating to BellSouth’s performance and the payment 
of any Tier-I or Tier-2 Enforcement Mechanisms shall not be used as evidence that 
BellSouth has not complied with or has violated any state or federal law or regulation. 

Methodology 

Tier-1 Enforcement Mechanisms will be triggered by BellSouth’s failure to achieve 
applicable Enforcement Measurement Compliance or Enforcement Measurement 
Benchmarks for each CLECALE€ for the State of Florida for a given Enforcement 
Measurement Element -for ’ two ( 3 )  consecutive months. Liquidated 
daiiiages will be applicable lo each of the two months of failure. Enforcement 
Measurement Compliance is based upon a Test Statistic and Balancing Critical Value 
calculated by BellSouth utilizing BellSouth generated data. The method of calculation 
is set forth in Appendix D, 3 Statistical Formulas 
and Technical Description. 

All OCNs and ACNAs for individual CLECALEG s will be consolidated for putposes 
of calculating wi-ewwetransaction-based failures. 

When a measurement has five or more transactions for the CLECAJ=E€, calculations 
will be performed to determine remedies according to the methodology described in 
the remainder of this document. 

Tier-1 Enforcement Mechanisms apply on a per transaction basis and 
1 for each Enforcement 
Mechanism Eleinen t for which BellSouth has reported non-compliance. 
transactions for individual CLECs will be consolidated for purposes of calculating 
Tier- 1 Enforcement Mechanism. 
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4.3.1.4 

4.3.1.5 

4.3.2 

4.3.2.1 

4.3.2.2 

The Standard and Low Perfoimance Fee Schedules for Tier- I Enforcement 
Mcchanisnis are shown in “Table 1 : Liquidated Damages For Ticr-l Measures”. 
Standard Fee Schedule amounts are used when BellSouth’s overall Dcrfonnance in a 
given month remains within three staiidard deviations of a baseline perfoimance 
level. This baseline level is the average of the percent of submetrics met each month 
for thc 12 cnnsecutive months ending prior to thc month a Coiiimissioii order 
adopting the plan Eoes into effect. These averages will be taken from across all 
reportinv domains. These domains are: OSS/Pre-ordering. Orderinlr. Provisioninn. 
Maintenance and Repair, LNP. Billinp, Interconnection Trunks, Collocation. and 
Service Order Accuracv. Failures beyond Month 2 w i l l  he subicct to Month 2 fees. 

Should BellSouth’s performancc as measured by  thc percent of submetrics met in the 
current data month fall below three standard deviations from the established baseline 
level of performance, the Tier 1 Low Perforinance Fee Schedule fees will be utilized 
for that month. If BellSouth’s performancc in the current month should exceed the 
baseline level by three standard deviations, no Tier 1 pavment will apply for any 
CLEC i n  that month. Additionally, if BellSouth’s performance for a given month 
triguers the Tier-] Low Perforinance Fee Schedule, for the following Tier-2 
measures. Ticr- 1 penaltics would also apply: Firm Order Confirmation and Reiect 
Response Completeness, LNP-Percent Out of Service <GO Minutes, LNP-Percent of 
Time BellSouth Applies the IO-digit Trigger Prior to the LNP Order Due Date, LNP- 
Disconnect Timeliness (Noli-Trigger). Acknowledzemcnt Message Completeness. 
and Percent Flow-through Service Reauest. 

Tier-2 Enforcement Mechanisms will be triggered by BellSouth’s failure to achieve 
applicable Enforcement Measurement Compliance or Enforcement Measurement 
Benchmarks for the State of Florida for given Enforcement Measurement Elements 
for three consecutive months. The bwxkipm tke method of calculation & set forth in 
Appendix D d  Statistical Formulas and Technical 
Description. 

Tier- 2 Enforcement Mechanisms apply, for an aggregate of all CLECAJAZ data 
generated by BellSouth, on a per meawew& transaction basis for a-pMw&w& 
Enforcement Mechanism Element for which BellSouth has reported non-compliance. 

The Standard and Low Performance Fee Schedules for Tier-2 Enforcement 
Mechanisms are shown in “Table 2: Liquidated Damages For Tier-2 Measures”. 
Standard Fee Schedule amounts are iised when BcllSouth‘s overall perfonnance in a 
siven month remains within three standard deviations of a baseline perforinance 
level. The baseline performance level which Tier 2 perfoimance will compare against 
shall be the saiiie as that utilized for Tier I .  Three consecutive inonths of failure are 
necessary lo trigger a Tier 2 payment. The percent submetrics met for the average of 
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4.3.2.3 

4.4 

4.4.1 

4.4.2 

4.4.3 

4.4.4 

4.4.5 

the three inonth period compared against the established baseline will be iiscd to 
dcterinine which Fee Scheclulc applics when calculatinz a Tier 2 pa\jment. 

Should BellSouth's pcrforinancc. as ineasiirzd by the average perccnt of subnietncs 
met for the three months used to dcterinine whcther Tier 2 applies in the current data 
month, fall below three standard deviations from the established basline level of 
performance. the Tier 3 LOW Performance Fee Schedule I f  
BcllSouth's pzrformancc, as measurcd by the averagc perccnt of submelrics met for 
the three months used to determine whether Tier 2 applies in the current data month, 
exceeds the baseline performance by three standard deviations, no Tier 2 paviiient 
will apulv in the current data month. 

will be utili~ed. 

Payment of Tier-I and Tier-2 Amounts 

If BellSouth performance triggers an obligation to pay Tier- 1 Enforcement 
Mechanisms to a CLECAL€€ or an obligation to remit Tier-2 Enforcement 
Mechanisms to the Commission or its designee, BellSouth shall make payment in the 
required amount fi 
3 on the day upon which the final validated SEEM 
reports are posted on the Performance Measureinelits Reports wcbsite as set forth in 
Section 2.3 above. 

For each day after the due date that BellSouth fails to pay a C L E C W  the required 
amount, BellSouth will pay the CLECAJAX 6% simple interest per annum. 

For each day after the due date that BellSouth fails to pay the Tier-2 Enforcement 
Mechanisms, BellSouth will pay the Commission an additioiial $1,000 per day. 

If a CLECA-J&€ disputes the amount paid for Tier-1 Enforcement Mechanisms, the 
CLECALK shall submit a written claim to BellSouth within sixty (60) days after the 
payment atte date. BellSouth shall investigate all claims and provide the CLECA-LE€ 
written findings within thirty (30) days after receipt of the claim. If BellSouth 
determines the CLECAMX is owed additional amounts, BellSouth shall pay the 
CLECAMX such additional amounts within thirty (30) days after its findings along 
with 6%i=emts simple interest per annum.> 
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__ 3.4.6 

4.3.7 

4.5 

-For Tier-’, Enforcement Mechanisms. if the Commission rcquests 
clarification of an amount paid. a written claim shall be submitted to BellSouth within 
sixty (60) days after the payment date. BellSouth shall iiivestigate all claims and 
provide the Commission written findings within thirtv (30) days after receiiit o f  the 
claim. IT BellSouth determiiles the Commission is owed additional amounts, 
BellSouth shall pay such additional amounts within thirty (30) days after its findinas 
aloiiz with 6% siiiiple interest per annum. 

Any ndiustments for undei~iayment or overpavment of calculated Tier 1 and Tier 2 
remedies will be made consistent with the terms o f  DellSouth’s Policy On Repostin: 
Of Perfoimancc Data and Rccalciilation of SEEM Payments, as sei forth in .4ppendix 
F of this document. If any circumstance necessitating remedy adiustments should 
occur that is not specifically addresed in the Repostino, Policv. such adiustments will 
be made consistent with the terms defined in Paragraph 6 of the Reposting Policy 
{‘‘SEEM payments will be subiect to recalculations for a maxinium of three months in 
arrears.. .”) unless the Florida Coiiiiiiission orders otherwise. 

Any adiustments for undel-imyments or overpayments will be made in the next 
month‘s inyment cycle after the recalculation is made. The final current month 
PARIS reports will reflect the final paid dollars, includin~ adiustments for prior 
months where applicable. Questions regarding the adiustinents should be made in 
accordance with the normal process used to address CLEC questions related to SEEM 
payments. 

Limitations of Liability 

4 . 5 2 1  BellSouth will not be oblinated to nay Tier-1 or Tier-2 Enforcement 
Mechanisms for non-compliance with a performance measure if such non-compliance 
rcsults from a CLECs m+A-LE€ acts or omissions that cause failcd or missed 
performance measures. &-b+mm& er !c !x+&se& , These acts or omissions 
includkgg but are not limited to, accumulation and submission of orders at 
unreasonable quantities or times. failure to follow iiubliclv available procedures. or 
failure to submit accurate orders or inquiries. BellSouth shall provide each CLEC &e 
ALE€ and the Commission with reasonable notice of. and supportiiie documentation 
&such acts or omissions, 
-. Each CLEC shall have 10 business days from the filing of such 
Notice to advise BellSouth and the Coiiiiiiision in writing of its intent to challenze, 
through the dipute resolution ixovisions of this plan, the claims made by BellSoiith. 
BellSouth shall not be obligated to pay any amounts subject to such disputes until the 
disDute is resolved. 



Administrative Plan 

4752s- b 

4.5.42 BellSouth shall not be obligated 7 to pay Tier-1 or Tier-2 
Enforcement Mechanisms for non-compliance with a performance m e a s u r e m  if 
such non-compliance was the result of any fi 

f .  event that performance under this SOM/SEEM Plan is either 
directly or indirectly prevented. restricted, or interfered with by reason of fire. flood, 
earthquake or like acts of God, wars, revolution, civil commotion. cxplosion. acts of 
public enemy, embargo, acts of the government in its sovereign capacity, labor 
difficulties, incluclina without limitation, strikes. slowdowns, picketing, or boycotts 
&-, or any other 
circumstances beyond the reasonable control and without the fault or neqligence of 
BellSouth. BellSouth, upon eivinn prompt notice to the Commission and CLECs, 
shill1 be excused from such performance on a clay-to-day basis to the extent o f  such 
prevention: restriction, or interference; provided. however, that BellSouth shall use 
diligent efforts to avoid or remove such causes of non-perfoimance. 

. . .  

3.5.2.1. 

3.5.2.2 

4.5.2.3 

4.5.2.4 

To invoke the application of Section 4.5.2 (Force Maieure Event). BellSouth will 
provide written notice to the Commission and CLECs wherein DellSouth will identifv 
the Force M+jcwc Event, the affectcd iiieasurcs. and thc impacted arcas includinz 
affectcd NPAs and NXXs. 

N o  later than ten (10) business days after BellSouth provides written notice in 
accordance with Section 4.5.2.1 affected parties must file written corniiients with the 
Coinmission to the extent they have obiections or concerns re~arding the auplication 
of Section 4.5.2. 

BellSouth’s written notice of the apidicability of Section 4.5.2 would be 
presuinptivelv valid and deemed approved by the Coinmission effective thirty (30) 
calendar days after BellSouth urovides notice in accordance with Section 4.5.2. I .  
The Commission inay require BellSouth to ixovide a true-up of SEEM fees to 
effected carriers if a Force Majeure declaration is found to be invalid by the 
Commission after it 110s taken effect. 

Diirinv the pendency of a Force Maieure Event, BellSouth shall provide the 
Commission with ueriodic updates of its restorationirecoverv progress and efforts as 
agreed upon between thc Commission Staff and BellSouth. 

4.5.53 In addition to these specific limitations of liability, BellSouth may petition the 
Commission to consider a waiver based upon other circumstances. 
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4.6 

4.6.1 

4.6 

4.6.1 

4.2 

4.7.1 

Change of Law . .  

Upon a particular Commission's issuance of an Order pertaining to Performance 
Measureinents or Remedy Plans in a proceeding expressly applicable to all CI,ECs, 
BcllSouth shall imi,lemcnt such pcrforniancc nieasurcs and rcmedv plans covering its 
performance for the CLECs. as well as anv changes to those plans ordered by the 
Commission. on the date specified by the Coi~imission. If a chanee of law occurs 
which may relieve BellSouth's provisioning of a UNE or UNE combination, 
RellSoutli shall Pctition the Comiiiission within 30 days if i t  sceks to cease reimtiiig 
data o r  paying remedies in accordance with the change of law. Performance 
Measurements and remedy plans that have been ordered by the Commission can 
currently be accessed via the Internet a t  h t t~ :~ / i~~i~a~~.be l l south .com.  Should there be 
any  differencc between the performance measure and remedv plans on BellSouth's 
website and the plans the Coniinisbion has apixoved as filed in coinpliance with its 
orders, the Commission-approved conipliance plan will supersede as of its effective 
date. 

Affiliate Reporting 

BellSouth shall provide monthly results for each metric for each BellSouth 
C L E C M  affiliate:- Upon request, the Florida Public Service 
Commission shall be provided the number of transactions or observations for 
BellSouth CLECAIZ€ affiliates. Further, BellSouth shall inform the Commission of 
any changes regarding non-CLEC- affiliates' use of its OSS databases, systems, 
and interfaces. 

Enforcement Mechanism Cap 

BcllSouth's total liability for the payment of Tier-1 and Tier-2 Enforcement 
Mechanisms shall be collectively and absolutely capped at 36% of net revenues in 
Florida, based upon the most recently reported ARMIS data.. 

If pioiected payinelits exceed the state cap, a ixoportional pavment will be made to 
the respect ivc parties. 

IT BellSouth's pavmcnt of Tier-] and Tier-:! Enforcement Mechanisms would have 
exceeded the cap referenced in this plan, a CLEC may cominence a proceeding with 
the Commission to demonstratc why DellSouth should pay any amount in excess of 
the cap. The CLEC shall have the burden of proof to deinonstrate whv. under the 
circiunstances. BellSouth should have additional liability. 

Audits 

BcllSouth curreiitlv Provides CLECs with certain audit ridits as a part of their 
individual interconnection agreements. I f  requested by a Public Service Commission, 
BellSouth will agree to undergo a SEEM audit. The audit should be conducted by an 
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independent third partv auditor. The results of audits will be made available to all the 
parties stibject to proper safeguards to protect propriotary information. .4udits \vi11 be 
conducted under the followinq specifications: 

- 1 .  

2. - 

The cost shall be borne by DellSotith. 

Should a n  independent third party auditor be required, it shall be selected 
bv BellSouth and the PSC. 

BellSouth and the PSC shall jointly determine the scope ofthe audit. 

The PSC' may request input recarding selection of the auditor and audit 
scope froin inte.rested parties. 

- 3 .  

- 4. 

These audits are intended to provide the basis for the PSCs and CLECs to determine 
that SEEM produces accitrate data that reflects e.ac.h State's Order for performance 
measureiilents. 

4.29 

4.7-9.1 

Dispute Resolution 

Notwithstanding any other provision of the Interconnection Agreement between 
BellSouth and each CLECAJ&€, if a m y  dispute arises regarding BellSouth's 
performance or obligations pursuant to this Plan. BellSouth and the CLEC shall 
negotiate in good faith for a period of thirty (30) days to resolve the dispute. If at the 
conclusion of the 30 day period. BellSouth and the CLEC are unable to reach a 
resolution, then the dispute shall be resolved by the Commission. 

4.10 Regional and State Coefficients 

Some mcrrics are calculated for the enlirc BellSouth recion, rather than by slate. 
Where these metrics are a Tier 1 S E E M  submetric. a regional coefficient is calculated 
to determine the amount of the penalty for the CLEC in eac.h state. For example. the 
Acl<no\vledgement Completeness Measurement can be measured for an individual 
CLEC, but only  at thc regional level. I n  several states it is also a Tier 1 SEEM 
submetric. T ~ L I S ,  i f  there is a failure in this measurement for a CLEC'. it is necessary 
to determine the amount of penalty for the CLEC in each state. A Kegional 
Coefficient is used to do this. (Appendix E. Section E.6 desci-ibes the method of' 
calculating the Regional Coefl'icients.) The amount of Tier 1 penally for the CLEC in 
a state is iteterinined by niultiplying the calculated penalty for the measureiiient in the 
state by the Coefficient for the state. 

___-. A state coefficient is calculated (0  split Tic: 2 payments for regional metrics amon2 
states b y  submetric. 


