
BEFORE THE FLORlDA PUBLIC SERVICE COMMISSION 

In re: Progress Energy Florida, Inc.’s ) 
petition for approval of long-term fuel ) Docket No.: 041414-El 
supply and transportation contracts for ) 
Hines Unit 4 and additional system ) 
supply and transportation. 1 

PROGRESS ENERGY FLORIDA, INC.’S 
FOURTH MOTION FOR TEMPORARY PROTECTIVE ORDER 

Progress Energy Florida. Inc. (“I’EF”), by and through undersigned counsel, 

hereby movcs pursuant to Section 366.093, Florida Statutcs, and Rule 25-22.006(6), 

1;lorida Administrative Code, for entry of a temporary protective order covering 

confidential documents and information soiiglit in discovery by thc Officc of I’ublic 

Counsel (“OI’C”) and as grounds therefore states as follows: 

1 .  In its Third Request for Production of Documents (No. 4), OPC has 

requested confidential information and documents that are responsive to Staff’s Fourth 

Request for Production and Staf fs  Fourth Set of Interrogatories, specifically, portions of’ 

the responses to Interrogalory Numbers 64.76, 77, 79, 84, 87, 95,96,  99, 100, 103, 106, 

107, I 15- 1 18. 120. 132, 134, 136, 137, 140, 14 1. 144. and 146, and portions of the 

docunients produced in response to Requests 12-1 8,23-24,28-37, 39 ,4  1 ,  and 42. 

Portions of the responscs to these interrogatories and requests for production contain 

confidential information regarding contracts and proposals between PEF and fuel 

suppliers. Public disclosure of the information in question would violate confidentiality 

agreements bctwccn PEF and fuel suppliers and would impair PEF’s ability to contract 

lor services such as fuel supply on competitive and favorable terms. PEF has also filed a 



notice of‘ intent to request confidential classification regarding the information and 

documents at issue in conjunction with its responses to S taf fs  fourth set of discovery, 

and PEF will file a formal request for confidential classification with the Commission 

within the time frame set forth in  Rule 25-22.006, Florida Adniinistrative Code. 

2. Section 366.093(2). Florida Statutes. and Rule 25-22.006(6), Florida 

Administrative Code, direct that all records produced pursuant to a discovery request for 

which proprietary confidential status is requested shall be treated by public counsel as 

confidential and shall be exempt from the public records law, Chapter 1 19.07( 1). Florida 

Statutes. I’EF, by this motion, is seeking protection of all confidential documents and 

information that I’EF will produce to OPC i n  this matter pursuant to OI’C’s Third 

Request for Production of  Documents as more specifically stated above. PEF has 

recorded the appropriate objections to providing such confidential, proprietary business 

information, and will provide documents and information responsive to these requests 

marked as confidential subject to this motion, the law, Coinmission rules, and PEF’s 

objections. By following this procedure and producing these documents and information, 

PET: is not waiving its right to seek further relief as necessary to make certain that its 

con fi dent i a 1, proprietary , business in fo rm at i o n i s not pub 1 i c 1 y d i s c 1 os ed . 

3 .  PEF further requests that in connection with the entry o fa  temporary 

protective order, the Commission also require Public Counsel to provide PEF with notice 

of its intent to use such confidential documents and information in connection with the 

hearing in this matter. 

WHEREFORE, PEF requests that the Commission enter an Order granting its 

Motion for Temporary Protective Order relating to information identified as confidential 
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and produced in response to OPC's Third Request for Production of Documents, 

instructing Public Counsel to continue to treat it as confidential, and requiring Public 

Counsel to provide PEF with notice of its intent to use such confidential information in 

connection with thc hearing in accord with the preliearing order governing procedure. 

R. ALEXANDER GLENN 
Deputy General Counsel - Florida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
100 Central Avenue, Ste. 1 D 
St. Pctersburg, FL 33701 
Te 1 e ph o ne : (7 2 7) 8 2 0 - 5 5 8 7 
Facsimile: (727) 820-55 19 

Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (8 13) 223-7000 
Facsimile: (8 13) 229-4 133 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true copy of the foregoing has been furnished 

to the following individuals as indicated in the service list on this 3O+h day of 

March, 2005. 

Via electronic and U.S. Mail 
Adrienne E. Vining, Esquire 
Office of the General Counsel 
Florida I'u b lic Service Coni ni iss ion 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Via Electronic and U.S. Mail 
Patricia A. Christensen, Esquire 
Of't'ice of the Public Counsel 
c/o The Florida Legislature 
1 1  1 West Madison St., Room 812 
'Tallahassee, FL 32399-1400 

Attorney 
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