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)

Docket No. 010503-WU
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)

---------------------------------------------
)

OPC'S OPPOSITION TO ALOHA'S MOTION TO STRIKE

The Office of Public Counsel (OPC) files this response in opposition to the motion to strike filed by Aloha Utilities, Inc. (Aloha) on April 18, 2005, and states the following:

 
1.
OPC filed a motion to supplement post-hearing statements of issues and positions on April 11, 2005, and filed an accompanying proposed supplement to the post-hearing statements.  The supplement addressed the legal issue of the Commission's jurisdiction to implement the standards proposed in this case.  Aloha responded on April 18, 2005, and moved to strike OPC's supplement to post hearing statements of issues and positions.

2.
Aloha claims it is prejudiced by the filing of OPC's supplemental statement, but that is so only if it is prejudicial for the Commission to be presented with differing views of the Commission's jurisdiction.  Acceptance of the supplemental statement will assist the Commission in making the best possible decision concerning its jurisdiction in this case.  The Commission acts in the public interest
, and the consideration of differing views concerning its jurisdiction should assist the Commission in fulfilling that responsibility.  The public interest would not be best served by the Commission only considering Aloha's interpretation of the Commission's jurisdiction.  


WHEREFORE, OPC requests the Prehearing Officer to deny Aloha's motion to strike.
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� §367.011(3), Florida Statutes, states that "The regulation of utilities is declared to be in the public interest, and this law is an exercise of the police power of the state for the protection of the public health, safety, and welfare. The provisions of this chapter shall be liberally construed for the accomplishment of this purpose."
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