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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for rate increase by Florida 5 
Docket No.: 050045-E1 

Filed: May 6,2005 

Power & Light Company § 
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PETITION TO INTERVENE, PETITION FOR THE 
CONDUCT OF A GENERAL RATE CASE, AND REQUEST FOR HEARING 

South Florida Hospital and Healthcare Association (“SFHHA”) and individual healtlicare 

institutions in the Florida Power & Light Company (“FPL”) service territory (collectively with 

SFHHA, the “Hospitals”), pursuant to the Florida Administrative Code Rules 25-22.039 and 28- 

106.205, hereby petition to intervene in this docket. SFHHA further petitions the Florida Public 

Service Commission (“Commission”) to conduct a general investigation (a general rate case) of 

the rates to be charged by FPL upon the expiration of the Docket No. 001 148-E1 Stipulation and 

Settlement, and to conduct a hearing in the case in accordance with Chapters 120 and 366, 

Florida Statutes. The requested hearing may be the same hearing as is conducted in this docket 

pursuant to FPL’s petition for a rate increase, to the extent such evidentiary hearing is held 

pursuant to FPL’s filing; if such is not the case, however, then consistent with the Florida 

Supreme Court’s opinion in South Florida Hospital & Healthcare Ass’n v. Jaber, 887 So. 2d 

12310, 1214 (Flu. 2004), a hearing should be held in approximately the same time f i m e  to 

allow SFHHA and all other parties to “access and rely on the evidence and testimony” that has 

been filed and that will be filed in this Docket. See South Florida Hospital & Healthcare Ass ’n 

v. Juber, supm, 887 So. 2d 1210, 1214 (Fla. 2004). SFHHA seeks a hearing whether separately 

or as  consolidated, as the Florida Supreme Court in the referenced case stated was necessary. As 

grounds therefore, the Hospitals state as follows: 
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1. The name and address of SFHHA is: 

South Florida Hospital and Healthcare Association 
6363 Taft Street 
Hollywood, Florida 33024 
(954) 964- 1660 Phone 
(954) 9642-1260 Facsimile 

2. All pleadings, orders and correspondence should be directed to Petitioners’ 

representatives as follows: 

Mark F. Sundback 
Kenneth L. Wiseman 
Gloria J. Halstead 
Jennifer L. Spina 
Andrews & Kurth LLP. 
1701 Pennsylvania Avenue, N.W., Suite 300 
Washington, D.C. 20006 
(202) 662-2700 Phone 
(202) 662-2739 Facsimile 
msundback@akllp.com 
kwiseman @ akllp.com 
gloriahalstead@andrewskurth .corn 
jspina@akllp.com 

and 

Linda S. Quick, President 
South Florida Hospital and Healthcare Association 
6363 Taft Street 
Hollywood, Florida 33024 
(954) 964-1 660 Phone 
(954) 9642-1260 Facsimile 
lquick @sfhha.com 

3. SFHH.4 is a regional heaithcare provider association acting as an advocate, 

facilitator and educator for its members, and a voice for improving the health status of its 

community. Particularly, SFHHA advocates the interests, and encourages involvement, 

of its member organizations in communications with the public, to elected and 

government officials, and to the business community and engages in cost-effective 
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projects and programs that benefit, or add value to the services offered by, its member 

organizations. 

4. The individual healthcare institutions are engaged in providing, inter alia, acute 

healthcare services, and receive electric power from and pay the rates of FPL. The 

healthcare institutions, because of the services they render, their load profile, and their 

concern with reliable, consistent levels of service, have important concerns regarding the 

services and rates of FPL. 

5. The Commission proposes to examine in the above docket the rates that FPL 

charges commercial customers. Thus, the disposition of this case may affect rates for 

FPL, as well as the terms and conditions of service for the healthcare institutions 

connected to FPL’s facilities. As a result, the Hospitals have an interest in the proceeding 

that are not adequately represented by other parties to this proceeding. The Hospitals will 

be directly and substantially affected by any action the Commission takes in this docket. 

6.  The Hospitals’ interests are of the type that this proceeding is designed to protect. 

For a potential intervenor to demonstrate that its substantial interests will be affected by a 

proceeding, the potential intervenor must show: (a) it will suffer injury in fact as a result 

of the agency action contemplated in the proceeding that is of sufficient immediacy to 

entitle it to a hearing; and (b) the injury suffered is a type against which the proceeding is 

designed to protect. See, Ameristeel Corp. v. Clark, 691 So. 2d 473,477 m a .  1997). 
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7. The applicable statutes and rules, include, but are not limited to: 

a 

0 

e 

Disputed issues of material fact in this proceeding may include, but will not 

Chapters 120 and 366, Florida Statutes 

Fla. Admin. Code Chapter 25 

Fla. Adrnin Code Rule 28-106 

8. 

necessarily be limited to, the issues listed below. Given that discovery is underway, the 

following statement of issues is general in nature and SF’HHA reserves the right to 

identify and develop additional issues and refine those listed below as this docket 

progresses. 

e Determining appropriate jurisdictional levels of FPL’s Plant in Service, 
Accumulated Depreciation, and Rate Base for setting FPL’s rates. 

e Determining appropriate jurisdictional values of FPL’s operation and 
maintenance expenses for setting FPL’s rates. 

0 Determining whether FPL’s expenditures sought to be included in the 
derivation of the cost of service were prudently incurred. 

e Determining the appropriate capital structure for FPL for the purpose of 
setting FpL’s rates. 

0 Determining the appropriate rate of return on equity for FPL for the 
purpose of setting FPL’s rates. 

Determining the appropriate allocation of FPL’s costs of providing retail 
electric service among FPL’s retail customer classes 

0 Determining the appropriate rates to be charged by FPL for its services to 
each customer class. 

e Determining the appropriate amount to be included in FPL’s base rates for 
storm restoration accrual. 

e Designing rates for recovery of revenue requirements. 
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9. It is FPL’s burden to prove that it is entitled to any rate relief, and to prove that 

requirement, FPL must prove that its existing rates and charges are not fair, just, and 

reasonable. Institutions supporting this filing have substantial interests that are subject to 

determination in this docket, including in a hearing as to the fair, just, and reasonable 

rates to be charged by FPL upon the expiration of the Settlement Rates on December 31, 

2005. 

RELIEF WQUESTED 

WHEREFORE, SFHHA respectfully requests that the Commission grant this Petition to 

Intervene, grant SFHHA’s Petition to conduct a general rate case, and grant SFHHA’s Request 

for Hearing, and require that all parties to this proceeding serve copies of all pleadings, notices, 

and other documents on the SFHHA representatives indicated in paragraph 2 above. 

A&% 
Kenneth L. Wiseman 
Mark F. Sundback 
Gloria J. Halstead 
Jennifer L. Spina 
Andrews Kurth LLF’ 
1701 Pennsylvania Avenue, N.W, 
Suite 300 
Washington, D.C. 20006 

Fax. (202) 662-2739 
Ph. (202) 662-3030 

& U E. + csjl\ d1-1 
George E. Humphrey 
Florida Reg. No. 0007943 
Andrews Kurth LLP 
600 Travis, Suite 4200 
Houston, Texas 77002-3090 
Ph. (713) 220-4200 
Fax. (713) 220-4285 

Attorneys for the Hospitals 

May 6,2005 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by Federal Express to the following parties of record and interested parties, this 6th 

day of May, 2005. 

Florida Industrial Power Users Group 
John W. McWhirter, Jr. 
c/o McWhirter Reeves 
400 North Tampa Street, Suite 2450 
Tampa, FL 33601-3350 
Phone: 8 13-224-0866 

Email: jmcwhirter@mac-law.com 
FAX: 8 13-22 1 ~ 1 854 

AARP 
c/o Mike €3. Twomey 
P. 0. Box 5256 
Tallahassee, FL 323 14-5256 
Phone: 850-421-9530 

Email: miketw omey @ talstar .com 
FAX: 421-8543 

Florida Power & Light Company 
R. Wade LitchfieldMatalie F. Smith 
700 Universe Blvd. 
Juno Beach, FL 33408-0420 
Phone: (561) 691-7100 

Email: 
Wade-Litchfield@ fpl .com/Natalie-Smi th @ fpl.com 

McWhirter Law Firm 
Timothy J. Perry 
117 South Gadsden Street 
Tallahassee, FL 32301 
Phone: 850-222-2525 

Email: tperry @mac-law .corn 

FAX: (561) 691-7135 

FAX: 222-5606 

Florida Power & Light Company 
Mr. Bill Walker 
215 South Monroe Street, Suite 810 
Tallahassee, FL 32301-1859 
Phone: (850) 521-3900 
FAX: 521-3939 

Commercial Group 
David Brown 
c/o McKenna Law Firm 
One Peachtree Center 
303 Peachtree Street, N.E., Suite 5300 
Atlanta, GA 30308 
Phone: 404-527-8369 

Email: dbrown @mckennalong.com 

Federal Executive Agencies 
Major Craig Paulson 
c/o AI?CESA/ULT 
139 Barnes Drive 
Tyndall Air Force Base, FL 32403 
Phone: 850-283-6350 

Email: craig.paulson@tyndall.af.mil 
Holland & Knight Law Firm 
Bruce May 
Post Office Drawer 810 
Tallahassee, FL 32302-0810 
Phone: (850) 224-7000 

Ernail: dbrnay@hklaw.com 

FAX: 404-537-4198 

FAX: 850-283-6219 

FAX: 224-8832 
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Office of Public Counsel 
H.McLean/C,BecWJ.McGlothlin 
c/o The Florida Legislature 
11 1 W. Madison Street, Room 812 
Tallahassee, FL 32399-1400 
Phone: 850-488-9330 
Miami-Dade County Public Schools 
c/o Jaime Torrens 
1450 N.E. 2nd Avenue 
Miami, FL 33132 

Thomas P. & Genevieve E. Tworney 
3984 Grand Meadows Blvd. 
Melboui-ne, FL 32934 
Phone: (321) 242-3487 

Landers Law Firm 
Scheffel Wright/John LaVia 
P.O. Box 271 
Tallahassee, FL 32302 
Phone: 850-68 1-03 11 
FAX: 224-5595 

Florida Retail Federation 
100 E. Jefferson Street 
Tallahassee, FL 32301 
Phone: (850) 222-4082 
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