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BEFORE THE FLORIDA PWBLZC SERVICE COMMISSION 

In re: Petition for rate increase by 
Progress Energy Florida, Inc. Dacket NU. 050078-El 

Submitted fur filing: 
June 23,2005 

INTERROGATORIES (NOS. 226-2581 

Pursuant to Fla. Admin. Code R. 28-106.206, Rule 1.340 of the F 

Civil Procedure, and the Order Establishing Procedure in this matter, Pro 

Florida, Inc. (“PEF”) hereby smes its objectians 10 the Office of P 

’) Seventh Set ofhterrogat s to PEF, Nos. 226-258, and stat 

GENERAL OBJECTIONS 

PEF objects to OPC’s Seventh Set of Intenogatorics to the extent that to the 

extent that i t  calls for PEF to produce workpapers along with its answer to the 

errogatory. Such a request is mure akin to a request for pruduction of 

rather than an interrogatory. In its discretion, PEF may elect to produce documents in 

response to an interrogatory pursuant to Rule 1.340(c), but PEF has no obligation to do 

so. Additionally, with respect to the “Definitionsyy and “lnstructions” in QPC’s Seventh 

Set of Interrogatories, PEF objects to any definitions or instructions that are inconsistent 

with P’EF’s discovery obligations under applicable rules. If same question arises as to 

PEF’s discovery obligations, PEF will comply with applicable rules and not with any of 

OPC’s definitions ox instructions that are inconsistent with those rules. Far ex ample, 

PEF objects to definition “((Y)” given that there is no requirement in the applicable rules 

for PEF to perform any o f  the tasks set forkh in the definition of the word “identify” 
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therein. Furthennore, PEF objects to any interrogatory that calls for PEF to create data or 

information that it otherwise does not have because there i s  no such requirement under 

able ales and law. 

to OPC’s definition “(i)” given that it includes “affilia 

definition af“PEF,” and 

encompass persons or en 

not subject to discovery. Ha responses to the interrogatories will be made on behalf of 

persons UT entities other than PEF. 

objects to any definition or interrogatory that seeks to 

other than PEF who are not pmies to this action and thus are 

PEF must also object to UPC’s Seventh Set of hiterrogatories to PEF to the extent 

that they require PEF or PEF’s retained experts to develop in 

ly at PEF’s expense. The purpose of discovery, ofcuurse, is to obtain 

information that already exists, not to require the other side to create information or 

material for the requesting party. PEF, therefore, is not obligated to incur the expense of 

to create information or material ming or having its experis perform work for 

that OPC seeks in these interrogatories, 

Additionally, PEF generally objects to OPC’s interro 

they cal1 for data or information protected by the attorney-client privilege, the work 

product doctrine, the accountant-client privilege, tlie trade secret privilege, or any other 

applicable privilege or protection afforded by iaw, Further, in certain circumstances, PEF 

may determine tipon investigation and analysis that information responsive to certain 

interrogatories to which objections are not otherwise asserted are confidential and 

proprietary and should be produced only under an appropriate confidentiality agreement 

and protective order, if at all. By agreeing tu provide such infomation in response tu 



such an interrogatory, PEF is not waiving its right to insist upon appropriate protection of 

confidentiality by means of a. confidentiality agreement, protective order, or the 

procedures othewise provided by law or in the Order Establishing Procedure. PEF 

hereby asserts its right to require such protectiun o f  any and a11 information that may 

qualify for protection under the Florida Rules o f  Civil Proced , the Urder Establis 

Procedure, and all other applicable statutes, rules and legal principles. 

PEF also objects to any interrogatory that calls for projected data or information 

beyond the year 2006 or prior to 2004 because such data or information is irrelevant to 

this case and has no bearing on this proceeding, nor is such data or information likely to 

lead to the discovery of admissible evidence, Fulthermore, if an intenugalory does not 

a timeframe for which data or information is suught, P will interpret such 

inten-ogatury as calling only for dala and infonnahn relevant to the ycass 2004-2006. 

Finally, PEF objects to any attempt by UPC to evade the numerical limitations set 

on interrogatories in the Order Establishing Procedure by asking multiple independent 

questions within single individuaj questions and subparts. 

ing these general objections at this time, PEF dues not waive or relinquish 

its right to assert additional ge a1 and specific objections to UFC’s discovery at the 

time PEF’s response is due under the Florida Rules of Civil Procedure and the Order 

Establishing Procedure. PEF provides these general objectians at this time to comply 

with the intent of the Order Establishing Procedure to reduce the delay in identifying and 

rcsolving any potential discovery disputes. 
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SPECIFXC O3JECTIONS 

Request 234: Given the fact that in subparts “a” and 3,” OPC refers to the year 

interprets OPC’s use of the tern “prior” in subpart “e’’ to refer to years before 

. Using this interpretation, PEF objects to subpart “e” because information related to 

years prior to 2004 i s  necessarily irrelevant to this proceeding, and not likely to lead to 

the discovery of admissible evidence. 

Reouesf 241: PEF objects to C’s interrogatory number 241 to the extent that 

it calls for PEF to produce documents as if it were a request f i r  production of docunients 

rather than an interrogatory. In its discretion, PEF may elect to produce documents in 

response to an interrogatory pursuant to Rule 1.340(c), but PEF has no obligation to do 

SO- 

Re spec t full y subm it  t ed , 

R. ALEXAhsDER GLENN 
Deputy General Counsel - Florida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
100 Central Avenue, Ste. 1D 
St. Petersburg, FL 33 
Telephone: (727) 820-5587 
F a ~ s h i I e :  (727) 820-55 19 

Florida Bar No. 622575 

Florida Bar No. 070 
JOHN T. BURNETT 

DIANNE M, TRIPLETT 
Florida Bar No. 0872431 
CARLTON FIELDS, P.A. 
Post Office Box 3239 

Telephone: (81 3) 223-7000 
Facsimile: (8 13) 229-41 33 

ICHAEL WALLS 

Tampa, FL 33601-3239 
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Jemi€er Brubaker 
Felkia Banks 

Office of the Gener ai Counsel 
Florida Pubiic Service Commission 
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Harold McLean 
Office of the Public Counsel 

Mike 8, Tworney 
P . 0 ,  Box 5256 
Tallahassee, FL 32314-5256 
Counsel for AARP 

john T. LaVia, 111, 
Landers & Parsons, P A .  
310 West College Avenue (ZIP 32301) 
Post Office Box 271 
Tallaliassee, Florida 32302 
Counsel for Florida Retail Federation 

John W, McWhirter, 3r. 
McWhiwter, Reeves, Dav 

400 North Tampa Street, Ste. 2450 
Tampa, FL 33602-3 

-and- 
Timothy J. Perry 

& Arnold, P.A. 
11'7 South Gads 
Tallahassee, FL 
Counsel for Flon. nstrial Power 
Users Group 

& Arnold, P,A. 

e$, Davidsm, Kaufmm 

C. Everett Boyd, Jr. 
d Asbill & Brennan LLP 

Tallahassee, FL 32309 

James M. Bushee 
Daniel E. Frank 

Sutherland Asbill & Brennan LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, DC 

Richard A, Zaixbo 
Richard A. Zambo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 



-and- 

Karin S .  Towain 
PCS Administration, (USA), Inc. 
Suite 400 
Skakie blvd. 
Northbrook, IL 60062 

Counsel for White Springs 


