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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In rc: Petition for ratc incr-casc by 
Progrcss Encrgy Florida, lnc.  Docket No. 050078-E1 

Submittcd for filing: 
J u n c  27,2005 

PEF’S OBJECTlONS TO STAFF’S SIXTH SET OF 
INTERROGATORIES (NOS. 158-1751 

Pursuant to Fla. Admin. Code R. 28-1 06.206, Rule 1.340 of the Florida Rules of 

Civil Proccdurc, and the Order Establishing Procedure in this matter, Progress Energy 

Florida, Inc. (“PEF”) Iicrcby serves its objections to the Staff of the Florida Public 

Scrvicc Commission (“Staff ’) Sixth Sct o f  Interrogatories to PEF, Nos. 158-1 75, and 

statcs as fbl lows: 

GENERAL OBJECTIONS 

With rcspcct to thc “Defiiiitions” in Stafrs Sixth Set of Interrogatories, Nos. 158- 

175, PEF objccts to any dcfiiiitions or instructions that are inconsistent with PEF’s 

discovcry obli~ations undcr applicablc rules. If sonic question arises as to PEF’s 

discovery obligations, PEF will cornply with applicablc rules and not with any of Staffs 

definitions or instructions that arc inconsistcnt with those rules. 

PEF objects to any definition or interrogatory that seeks to encompass persons or 

ciititics other than PEF who are riot p a r k  to th is  action and thus are not subject to 

discovcry. No responscs to thc intcrrogaiorics will bc made on behalf of persons or cntities 

otlicr h m  PEF. 

PEF niust also object to Staffs Sixth Sct of Intcrrogatorics to PEF to thc cxtcnt 

that thcy rcquit-e P E F  or PEF’s rctaincd cxpcrts to develop infonnatioii or crcatc material 
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for Staff, presumably at PEF’s expense. The purpose of discovery, of course, is to obtain 

infomiation that already exists, not to require the other side to create information or 

material for the requesting party. PEF, therefore, is not obligated to incur the expense of 

pcrfomiiiig or having its experts pcrfomi work for Staff to create information or material 

that Staff secks in thcsc interrogatories. 

Additionally, PEF  p ic ra l ly  objccts to Staffs intcrrogatorics to the cxtcnt that 

they call for data or inforiiiation pratcctcd by the attorney-client privilege, the work 

product doctrine, the accountant-clicnt privilege, the tradc sccrct privilcgc, or any othcr 

applicablc privilcgc or protection afforded by law. Further, in  certain circumstanccs, PEF 

may dctcnnine upon invcstigation and analysis that in fornution respoiisive to certain 

intcrrosatories to which objections are not othcrwisc asscrted are confidential and 

proprictary and should bc produccd only under an appropriate confidentiality agreement 

and protectivc order, if at all. By agreeing to providc such information in response lo 

such an interrogatory, PEF i s  not waiving its right to insist upon appropriate protcction of 

confidcntiality by tiicans of il confidcntiality agrecmcnt, protcctivc order, or thc 

proccdurcs othcrwisc providcd by law or in the Ordcr Establishing Procedure. PEF 

hercby asserts its right to rcqiiire such protection of any and all infomiation that inay 

qualify for protcction under the Florida Rulcs of Civil Procedure, the Order Establishing 

Procedurc, and all other applicablc statutes, rulcs and lcgal principles. 

PEF also objccts to any interrogatory that calls for projected data or information 

beyond the ycar 2006 or prior to 2004 because such data or information is irrelevant to 

this case arid has no bearing on this proceeding, nor is such data or information likely to 

lcad to thc discovery o f  admissible evidence. Furthermore, i f  an interrogatory does not 



specify a tiinefrainc for which data or infomiation is sought, PEF will intcrprct such 

interrogatory as calling only Tor data and infomiation reievant lo the years 2004-2006. 

Finally, PEF objccts to any attempt by Staff to cxcced the numcrical limitations 

set on interrogatories in the Order Establishing Procedure by asking multiplc independent 

yucstions within single individual questions and subparts. 

By making thcsc gcncral objections at this time, PEF does not waive or relinquish 

its right to asseri additional general and spccific objections to Staffs  discovery at the 

time PEF’s rcsponse is due undcr the Florida Rules of Civil Procedure and the Order 

Establishing Proccdurc. PEF providcs these gcneral objections at this time to comply 

with thc intcnt o f  thc Ordcr Establishing Proccdurc lo rcdtice thc delay in identifying and 

rcsolving any potcntial discovcry disptttcs. 

Respectful 1 y subm iltcd, 

R. ALEXANDER GLENN 
Deputy General Counsel - Florida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
I00 Central Avenue, Ste. 1 D 
St. Petersburg, FL 33701 
Tcl cphone : (72 7) 8 20-5 5 8 7 
Facsimile: (727) 820-55 19 

/‘ Florida Bar No. 622575 
‘ JAMES MICHAEL WALLS 

Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRIPLETT 
Florida Bar No. 0872431 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601 -3239 
Tclephone: (8 13) 223-7000 
Facsirnile: (8 13) 229-4 133 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

fiimislicd clcctroriicatly and via U S .  Mail t h i s 3  . - I k  day of J i m ,  2005 to all counsef o r  

rccord as indicated below. I 

Jcnn i fcr Bru baker 
Felicia Banks 
J enn i fcr Rodan 
Office of the General Counsel 
F I o r i d a P 11 b 1 i c S c rv i c e Corn m i s si on 
2540 Shuniard Oak Boulevard 
Tallahasscc, FL 32399-0850 

Harold Mc Lcan 
Office of the Public Counsel 
c/o The Florida LegislntLirc 
1 1 1 W. Madison Strcct, Room 3 12 
Tallahassee, FL 32399- 1400 

Mikc B. Twon~cy 
F.0,  Box 5256 
Tallahassee, F t  323 14-5256 
Counsel for AARP 

Robert Scheffcl Wright, 
John T. LaVia, 111, 
Landcrs & Parsons, P.A. 
31 0 West Collcgc Avenue (ZIP 32301) 
Post Officc Box 271 
Tallahassee, Florida 32302 
Counsel for Florida Retail Federation 

John W. McWhirter, Jr. 
Mc Whirter, Reeves, David son, KaLi fin an 

400 North Tampa Street, Ste. 2450 
Tampa, FL 33601 -3350 

Timothy J. Perry 
McWhirfer, Reeves, Davi dson, Kau fnian 
& Arnold, P.A. 

1 17 South Gadsden Street 
Tallahassee, FL 32301 
Counsel for Florida Industrial Power 

& Arnold, P.A. 

-and- 

Users Group 

C. Evcrctt Boyd, Jr. 
Sutherland Asbill & Breiman LLP 
2282 Killearn Center Blvd. 
Tallahasscc, FL 32309 

James M.  Bushee 
Danicl E. Frank 
Andrew K. Soto 
Sutherland Asbill & Brcnnan LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, DC 20004-241 5 

Richard A. Zambo 
Richard A. Zanibo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 



Y 

-and- 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, IL 60062 

Counsel for White Springs 
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