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I'EF'S OBJECTIONS TO STAFF'S T E N T H  SET O F  
I NT 17 1<11OG A T 0  I< I E S (NOS. 226-2731 

I'ursuant to l-'l;i. Adinin. Code I<. 28-106.206. Rule I .340 ol'tlie Florida Rules of 

Civil I ' r~cedi~rc.  and the Orcicr 1~:stablishing I'rocedure in this matter, Progress Energy 

l'loridu, Inc. (~-1'l"b''') hereby serves its objections to the Staff of the Florida Public 

Scr\:icc Commission (b5tal'l") 'I'cnth Set of Interrogatories to PEF, Nos. 226-273, and 

GENEIIAL OILJECTIONS 

\!it11 rcspcct to tlic *bDeli~i i t io~~s" i n  Stnfl's 'l'enth Set ol'lnterrogatories. Nos. 226- 

273. l ' I~ :F  ob-jccts t o  a n y  dclinitions or  instructions that are inconsistent with PEF's 

discovery obligations iindcr applicable rules. If some question arises as to PEF's 

discovery obligations, Pl. ' i? \ \ i l l  comply with applicable rules and tiot with any of Stafl's 

dctinitions o r  itistriictions that NC inconsistent tritli those rules. 

PI<F ob,jccts to any dclinition or intcrrogatory that seeks to encompass persons or 

entitics otlicr than  l'l.:l. ~ l i o  arc not parties to this action and thus are not subject to 

discovery. No rcsponscs to the interrogatories will be made on behall'of persons or entities 

other than 1'11F. 

PI<F inust also objcct to Stall's Tenth Set ol'lnterrogatories to PEF to tlic cxtcnt 

t h a t  thcj  rcqLtirc Pl.:I-' or  PI~~F's rctaitied experts to develop information or create material 
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I ~ N -  Stal‘l.. presuniabl). a t  l’l:~l~*s cspcnse. T’hc purpose of discovery, of course, is to obtain 

information that already csists, not to require the other sidc to create information or 

material fiir the rcqucsting party. PEI, therefore, is not obligated to incur the expense of 

pcrl’orming or  having its cxpcrts perform work for Staff to create information or material 

that S t a 1‘1’ s cc k s i n  t Iics c i tit c rroga t o r i e s . 

Additionall!;. 1 ’ 1 ~ 1 ~  gcnernlly objects to Staft-s interrogatories to tlie extent that 

they call l’or data o r  in1i)rmation protected by the attorney-client privilege, the work 

product doctrine. the accountant-client privilege, tlie trade secret privilege, or any other 

applicable privilcge o r  protection alf’orded by law. lurther, in certain circumstances, PEF 

niay iictcrm inc upon in\wtigation and analysis that information responsive to certain 

inierrogatnries to \\;hich ob-jcctions ;ire not otherwise asserted arc confidential and 

pi-oprictar)‘ and should be produced only under an appropriate confidentiality agreement 

and protective ordcr, i fa t  all. By agreeing to provide such information in response to 

such an  interrogatory. 1’13; is not waiving its right to insist upon appropriate protection of 

con lid c t i  t i ;t 1 i t  y by m e a n s o 1 ;I co 11 li de tit i a 1 i ty agree ni e n t , protect ive o rdc r. or the 

pruccdurcs othcr\j.isc provided by law or in the Ordcr Estahlishing I’rocedure. P I T  

hcrcby asscrts its right to recluirc such protection of any and all information that may 

qiiaIiI) I C x  protection under the Id’lorida Rules of Civil Procedure, tlie Order Establishing 

I’roccdiirc. and all other applicable statutes, rules and legal principles. 

I’EF also ob.jccts to any interrogatory that calls for prqjccted data or information 

bcyoiid the year 2000 o r  prior to 20011 because such data or inl’ormation is  irrelevant to 

this case and has no bcnring on this proceeding. nor is such data or information likely to 

Icad to  the disco\.crl, ofaclmissible evidence. Furthermore, if an interrogatory does not 
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specif’): a timel‘rame l o r  which data or inlbrination is sought, PEF will interpret such 

interrogator>/ as calling o n l y  lbr data and inlbrination relevant to the years 2004-2006. 

l.‘iiially. l’l:l: ob,jccts to any attempt by Staff to exceed the numerical limitations 

set on intcrrognlorics in  tlic Ordcr 1:stablisliiiig l’rocedurc by asking multiple independent 

cl t i c s ~  itins \ \ , i  t 11 i  i i  si n g le i lid i  \.idua I cl tic st ions and si1 bpart s. 

13y niaking these general objections at this time, P E l ~  docs not waive or relinquish 

its riglit to assert additional general and spccilic objections to Staff’s discovery at the 

time l)l~*:l*“s response is due under the I:lorida R ~ C S  01‘ Civil Procedure and the Order 

1:stablisIiing Proccdurc. l) l<l . ’  pro\,ides these general objections at t h i s  time to comply 

wit11 tlic intciit ol’thc Order istablisliing Procedure to reduce the delay in identifying and 

re so 1 vi n g ; i n  y pot c n t i  ;i I disc nvcry d i sp ut  cs. 

SPEC1 FIC OBJECTIONS 

Interrogator\i 242: PEF miist object to this interrogatory to the extent i t  

iiiipropcrl! rcquircs 1 ~ I ~ : l ~ ~  o r  its experts t o  prcparc CI stlid). or do  work for Staff that has not 

been doiic liir l)l;l:. prcsiiiiiabl>, ;it l)l:l:.s cost. I-urthcr. PEI is not reqiiired by the rules 

01’ ()rclcr tci crcatc i i i f i~ i - i i i ; i~ ion  i n  o rder  t o  respond to a discovery rcqucst. 

Interrogatory 243: I’EF must object to this interrogatory to the extent it  

improperly requires I’EF o r  its experts to prepare a study or do work for Staff that has nol 

been done for PEF. pi-csuinably ai  l’El:‘s cost. Further. PEF is not required by the rules 

or Order to create infiirmation in  order to respond to a discovery rcquest. 

Intcrrogatorv 214: P l ~ F  must object to this interrogatory to the extent it  

iiiiproperly requires l’l,:l.‘ to prepare a study or do \ v o ~ - k  for Stall’that has not been done 



li)r l’l<l.‘. presumably at P I ~ F ’ s  cost. P I Y  is not required by the rules or Order to create 

inli)rmation in  ordcr to respond to a discovery request. 

Interropjatory 246: 1’13: must object to this interrogatory to the extent i t  

improperly rccluircs f’1.Y o r  its expcrts to prepare a study or do work for Staff that has not 

bccri done Ii)r 1’13~. prcsumably at I’EF’s cost. lurther, I’EF is not required by the rules 

or Order to create inti>rmation in order to respond to a discovery request. 

Interrogatory 247: l’l<l: must ob.ject to this interrogatory to the extent it  

impropcrl!, requires l’l,:l: o r  its c spc r~s  to prepare a study or do work for Staff that has not 

been done I b r  Pl-:I,‘. presumably at 1’1il~~‘s cost. Furtlicr. 1 ’ 1 ~ 1 ~  is not required by the rules 

o r  Order t o  crcatc information in order to respond to a discovery request. 

Interrogaton 248: 1’13; must object to this interrogatory to the extent it 

iiiiproperl!. rcquircs l’l<l: to preparc a study o r  do work for Stall’ that has not been done 

I‘or PEI.‘. prcsuniiibly a t  l’l*+.‘s cost. PI+’ is not required by the rilles or Order to create 

inhmat ion  in ordcr tu respond to a discovery rcquest. 

Interrogatory 2SO: P E l  must object to this interrogatory to the extent it 

ii~ipropcrl\~ rccluires I’EF to  preparc a study or do work lor Staffthat has not been done 

li)r PI~:l~.. prcsiiiiinbly a[ 1’I~:l~‘s cost. 1’13: is not rcqiiired by the riilcs or Order to create 

iiili~riiin~ion in orcfcr to respond to a discovery request. 

Interrogator! 2S1: l’l.:l. iiiiist ob,jcct t o  this interrogatory to thc extent it 

improperl\ rcquircs l’l.:l~ or its cxpcrts to prepare a study or do work for Staff that has not 

been done lor I’EI.’, presumably at I’EF’s cost. Further, PEF is not required by the rules 

or Order to create inf’ortnation in order to respond to a discovcry request. 
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Interrowtory 252: l’l.:l; initst object to this interrogatory to the extent i t  

iinpropcrl!~ requires P I T  o r  its cspcrts to preparc a study or do work for Staff‘ that has not 

been donc lix l’l3‘, presutiiably a t  I>El;‘s cost. Further, PET: is not required by the rules 

or Order to crcatc inlimiation in ordcr to respond to a discovery request. 

Interrogatory 266: P K F  iiiitst ob.ject to this intcrrogatory to the cxtent it  

impropcrly requires I’l.:F or its cspcrts 10 preparc a study or do work lor Staff that has not 

hccn donc t;)r P l 4 : l . .  presumably at 1’1~1~’s cost. 1-.urthcr, I’EF is not reqiiircd by the rides 

o r  Order to crcatc inliirniaticw in order to respond to a discovery request. 

1nterrogator)l 267: PId*- must object to this interrogatory to the extent it  

improperly requires 1 ’ 1 ~ 1 ~  or its experts to prepare a study or do work for Staff that has not 

hcen donc li)r l’l.:l.‘. presittnably at P l< l~‘s  cost. Further. 1’13~ is not requircd by the rulcs 

o r  Order to  crcatc in1i)niia~ion in ordcr to respond to a discovery request. 

Intcrrogatory 268: 1’111*. must ob.jcct to this interrogatory because it i s  unclear 

what tlic tcmi “aci,justed” mcans, as it  applies to thc cqiiity ratio as a percentage of‘ 

investor capital. 11’ PEF has rcsponsivc information, PEF will providc the actual equity 

ratio as  ;I percentage ol’invcstor capital. Fiirthcr. I’EF must object to this interrogatory to 

thc cstcnt i t  impropcrlj requires PI<F o r  its experts to prepare a study or do work for Staff 

that has not been donc Il)r P I T .  prcsiimably at I’EF‘s cost. PEF is not required by the 

rules or Order to create inIbrniation in ordcr to respond to a discovery request. 

Intcrromtory 269: PEF must object to this interrogatory because it is unclear 

n h a t  the tcrtii “acl~jitsted” tiicans, ;IS i t  applies to the equity ratio as a pcrccntage of’ 

in\ cstur capital. 11‘Pl~: l~‘  has rcsponsi\,c inli)rmation. PEF will provide the actual equity 

ratio ;IS ;I pcrccntagc 01‘ i n \  cstor capital. 1-urthcr. I ’ lT  must object to this interrogatory to 
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{lie extent i t  improperly rcquircs 1’1~1~ or ils cxperts to prepare a study or do work for Staff 

that has not been done for PEF. prcsiimably at  P13F’s cost. PEF is not required by thc 

rules o r  Orde r  to crcate inl?miation i n  order to respond to a discovery request. 

Re spec t fiil I y s u bin it  ted , 

I<.  A I ~I .‘SA N ri 1.: I< G I , I i NN 
l)c pu t! (icncra I (’ounscl - 1,’lori cia 
!’ROC; I< 1: S S 1.: N 1 RG I’ S 1 iR V IC 11 
C’OMI’ANY. LIaC 
100 Central Aveniic, Ste. 1 D 
S t .  I’ctersbiirg. I:I. 33701 
’l’clcphone: (727) 820-5 587 
I.acsiiiiile: (727) 820-55  19 

Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No.  173304 
DIANNE M.  1’RIPLETT 
Florida Bar No. 087243 1 
CARLTON FIEI,DS, P.A. 
Post Of’fice Box 3239 
Tampa. FL 3360 1-3239 
‘Jeleplione: (8  13) 223-7000 
Facsimile: (8 13) 229-4 133 
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CEII‘I’IFICATE O F  SERVICE 

I 1 II:RIJ13Y Cl~~I<’ I ’ lFY t h a t  ;I true and correct copy o f  the timgoing has been 

liirnislicd clcctronically a i d  \;in I1.S. Mail this ~ Lj 6 day of‘ July,  2005 to all counsel of’ 

record as indicated belo\v. 

Icnn i 1i.r 13rubnker 
I:elicia I3anks 
.I cnn  i 1i.r Rodan 
Office of the General Counsel 
I:I o I-i da 1’11 bl i c Scrv i c c Coin m i ss i o n 
2540 Shiimard Oak I3oulcvard 
’ l a  I I a h  ;is s cc . 1.’ I ,  3 2 3 0 9 -0 Y 5 0 

1 larold Mcl.can 
Office of tlic I’uhlic Counsel 
c/o ‘l’hc I,’lorida I.cgislnturc 
1 1 I W. Madison Street. lioom 8 12 
’l’~lllahassec. l..l, 32399- 1400 

blike 13. ’l’wot~~ey 
P.0. I3ox 5256 
‘1- ;I I ]  a I KISSCL. . . , , FI, 323 14-5256 
Counsel for .4ARP 

Robert Scliel‘l>l Wright7 
.lohn -1.. 1.aVia. 111. 
I.andcl-s & 1’;irsons. P.A.  

Post OI’lice Box 271 
‘ I ‘a  I 1 ah a s s  c c , I : 1 o ri da 3 2 3 02 
Counsel for Florida Retail Feder a t’ ion 

3 I O  west C’ollcge A\Jen l lc  (ZIP 32301) 

.. .~ 

-~ 

John W .  McWhirter. Jr. 
Mc Whirter, Reeves. Davidson, Kaufinan 

400 North ‘Tampa Street, Stc. 2450 
Tampa, FL 33601 -3350 

Timothy J .  Perry 
McWhirter, Reeves, Davidson. Kaufhian 
& Arnold, P.A. 

117 South Gadsden Street 
l’allahassee. I-L 3230 1 
Counsel for Florida Industrial I’ower 

& Arnold, P.A. 

-and- 

Users Group 

C. Everett Boyd, J r .  
Sutherland Asbill & Brcnncln L L P  
2282 Killearn Center Blvd. 
Tallahassee, FL 32309 

James M.  Bushec 
Daniel E .  Frank 
Andrew K.  Soto 
Sutherland Asbill & Brennan P 
1275 Pcnnsylvania Avenue, N.W. 
Washington, DC 20004-24 1 5 

Richard A.  Zambo 
Richard A.  Zambo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 



Alan R. Jenkins 
McKenna 1,ong & Aldridgc l > l , P  
One I’eachtrcc c e n t e r  
303 I’cnchtrce Strcct. Suitc 5300 
Atlanta, Gcorgia 30308 

Counsel for the Commercial Group 

-ill1 d - 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Sko kie blvd. 
Northbrook, 1L 60062 

Counsel for White Sprinxs - 
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