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FLORIDA DIGITAL NETWORK, INC., d/b/a FDN COMMUNICATIONS
PROPOSED, PRELIMINARY ISSUE LIST 

In accordance with the informal request of the Commission staff, Florida Digital Network, Inc., d/b/a FDN Communications (“FDN”) hereby submits a proposed, preliminary issues list for the captioned docket.  FDN reserves the right to raise additional issues at any time, after further review of the BellSouth performance measure plan (“PMP”),
 responses to discovery, responses to requests for information and review of the proposed issue lists and filings of the parties.
    

1. By how much is BellSouth’s annual total Florida SEEMs payment obligations for Tier I and Tier II reduced under the proposed PMP versus the current PMP?  How much of the reduction is attributable to proposed changes to the SQMs?  

2. By how much are BellSouth’s total SEEMs payments reduced if UNE-P services are no longer subject to the PMP?    

3. Is BellSouth properly and adequately incented to perform its obligations under state and federal law and not to “backslide” (under section 271 of the Telecom Act) if the proposed PMP revision is implemented?

4. In what areas is BellSouth’s performance under the current PMP inadequate or not in conformance with its legal obligations and in what areas has BellSouth’s performance worsened under the current PMP?  If BellSouth’s performance is inadequate or worsened, should the Commission approved SEEMs plan become more severe or less severe?  
5. In evaluating BellSouth’s Florida PMP, is it relevant for the Commission to consider BellSouth’s PMPs in other states?  If so, what weight should the Commission give such other PMPs?  
6. Should orders whereby the carrier ordering a loop/LNP is not the same as the carrier providing switching flow through and be captured in the pertinent ordering metrics, including O-3, and in all other applicable metrics?  
7. What are the appropriate intervals for trunking order reject interval and FOC timeliness?

8. Should the Provisioning and Maintenance & Repair metrics include UNE interoffice transport? 

9. What is the appropriate provisioning interval for UNE xDSL?

10. Should any additional changes be made to the proposed SQMs to reflect bulk or batch migrations?  

11. Should there be a metric for the percentage of xDSL loops passing cooperative testing?  If so, what is the appropriate SQM?

12. What is the appropriate level of disaggregation for the proposed SQM metrics under a measure-based or transaction-based plan and how should the approved disaggregations be carried through to the SEEMs plan? 

13. What audit rights should the CLECs have under the PMP?

14. Should the Commission approve a transaction-based SEEMs plan or a measure-based SEEMs plan?  Why is one better than the other?    
15. In the proposed transaction-based SEEMs plan, do the formulae and calculation procedures properly reflect when a transaction-based fee should be paid?  
16. Are the proposed per-transaction SEEMs fees and multipliers appropriate?  If not, what per transaction fees and multipliers should be approved?
17. Are the Force Majeure Event provisions in Section 4.5 of the SEEMs plan appropriate?
18.  If the Commission approves a revised PMP, how should the Commission address the continuing month violations counter for SEEMs fees?  
19. If the Commission approves the proposed transaction-based plan, should the Commission phase that plan in over time?  If so, how?  






Respectfully submitted this 25th day of July, 2005.

/s/  Matthew Feil

____________________________

Matthew Feil

FDN Communications 

2301 Lucien Way

Suite 200

Maitland, FL 32751

(407) 835-0460

mfeil@mail.fdn.com
CERTIFICATE OF SERVICE


I HEREBY CERTIFY that a true copy of the foregoing has been furnished to the following by U.S. mail this 25th day of July, 2005. 
	AT&T

Tracy Hatch

101 North Monroe Street, Suite 700

Tallahassee, FL 32301


	Blanca S. Bayo
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

	BellSouth Telecommunications, Inc.

Ms. Nancy B. White

c/o Nancy H. Sims

150 South Monroe Street, Suite 400

Tallahassee, FL 32301-1556


	Covad Communications Company

Mr. William Weber
19th Floor, Promenade II

1230 Peachtree Street, NE

Atlanta, GA 30309-3574


	Florida Cable Telecommunications Assoc. Michael A. Gross

246 E. 6th Avenue, Suite 100

Tallahassee, FL 32302

	IDS Telcom, LLC

Angel Leiro

1525 N.W. 167th Street, Second Floor
Miami, FL 33169-5131



	ITC^Deltacom

Nanette S. Edwards

4092 South Memorial Parkway

Huntsville, AL 35802-4343


	Kelley Drye & Warren, LLP
Jonathan Canis/Michael Hazzard

1200 19th Street NW, Fifth Floor

Washington, DC 20036



	KMC Telecom Inc.

Mr. John D. McLaughlin, Jr.

1755 North Brown Road

Lawrenceville, GA 30043


	MCI

Donna Canzano-McNulty

1203 Governors Square Blvd., Suite 201

Tallahassee, FL 32301-2960



	WorldCom, Inc.
Dulaney O'Roark, III

Six Concourse Parkway, Suite 3200

Atlanta, GA 30328

	Messer Law Firm

Floyd Self

Norman Horton

P.O. Box 1867
Tallahassee, FL 32302-1876



	Moyle Flanigan Katz Raymond & Sheehan, P.A.
Vicki Kaufman

118 North Gadsden Street

Tallahassee, FL 32301


	Mpower Communications Corp.

David Woodsmall
175 Sully's Trail, Suite 300

Pittsford, NY 14534-4558



	Pennington Law Firm

Peter Dunbar

Karen Camechis

P.O. Box 10095

Tallahassee, FL 32302-2095


	Sprint Communications Company
Susan Masterton/Charles Rehwinkel

P.O. Box 2214

MC: FLTLHO0107

Tallahassee, FL 32316-2214



	Supra Telecom
Mr. Brian Chaiken
2901 SW 149th Avenue, Suite 300

Miramar, FL 33027-4153
	e.spire Communications, Inc.
Renee Terry

131 National Business Parkway, #100

Annapolis Junction, MD 20701-10001


	Rutledge Law Firm
Kenneth Hoffman

John Ellis

P.O. Box 551

Tallahassee, FL 32302-0551
	Verizon Select Services Inc.

Kimberly Caswell

P.O. Box 110, FLTC0007

Tampa, FL 33601-0110



	Z-Tel Communications, Inc.

John Rubino/George S. Ford

601 S. Harbour Island Blvd.

Tampa, FL 33602-5706


	Florida Public Service Commission

Mr. Adam Teitzman

2540 Shumard Oak Blvd

Tallahassee, FL 32399-0850


	ALLTEL Communications, Inc.

c/o Ausley Law Firm

Jeffrey Whalen

P.O. Box 391

Tallahassee, FL 32302
	BellSouth Telecom, Inc.

Patrick W. Turner/R. Douglas Lackey

675 W. Peachtree Street, Suite 4300

Atlanta, GA 30375

	Miller Isar, Inc.

Andrew O. Isar

7901 Skansie Avenue, Suite 240

Gig Harbor, WA 98225
	Birch Telecom of the South, Inc.

Tad J. Sauder

Manager, ILEC Performance Data

2020 Baltimore Avenue

Kansas City, MO 64108



	Suzanne F. Summerlin

2536 Capital Medical Boulevard

Tallahassee, FL 32308-4424
	Rick Richardson
Momentum Business Solutions, Inc.

2700 Corporate Drive

Suite 200

Birmingham, AL 35242

	Russell E. Hamilton, III

Nuvox Communications, Inc.

301 North Main Street, Suite 5000

Greenville, SC 29601
	


This 25th day of July 2005.

/s/  Matthew Feil

____________________________

Matthew Feil

FDN Communications 

2301 Lucien Way

Suite 200

Maitland, FL 32751

(407) 835-0460

mfeil@mail.fdn.com
� For reference, “PMP” refers to both the proposed SQM and SEEMs plans.





� As stated in FDN’s May 26, 2005, petition on proposed agency action (“PAA”), FDN protested Commission Order No. PSC-04-0588-PAA-TP in its entirety.  Nothing in this filing can be or should be construed inconsistently with any portion of FDN’s PAA petition.   
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