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BEFORE TI IE FLORIDA PUBLIC SERVICE COMMISSION 

Docket No. 050078-E1 
Submitted for liling: 
August 8, 2005 

I’EF’S 013,JECTlONS TO STAFF’S NINTH REQUEST FOR 
I’IIOI)UCTION OF DOCUMENTS (NOS. 65-82) 

I’iirsuaiit to I - l a .  Admin. Code I<. 28-1 06.206, Rule 1.3SO ol’the Florida Ilules 01‘ 

(‘ivil Proccdure. itnd thc Ordcr l3stablishing Procedure i n  this matter, Progress Ikcrgy 

I*‘lorida, Inc. (..l’El:’’) hereby scrvcs its objections to the Staff of the 1-lorida Public 

S c I-v ice Co ti1 m i ss ion’ s ( 9 t a  fly‘) N in  t h Request f b r Product ion o f Doc ti men t s (Nos. 65 - 

82) and states as follows: 

(; ENE RAl,  0 1 3 . 1  ECTl ONS 

l)l.:l.’ gcnei-ally objccts to tlic time and place of production requirement in Stafl’s 

Nin th  Request I b i -  Production ul’ Ihciimcnts and will make all responsive documcnts 

available for inspection and copying at the ofticcs of Progress Energy Florida. Inc.. 106 

E. College Avc., ‘l’allnliassce, Florida, 32301 at a mutually-convenient time, 0 1  will 

produce thc documents i n  some other inanner or a t  some other place that is mutually 

convenient to both 1’1~1~. and Stall’ I’or purposes ol’inspcction, copying, or handling of the 

responsive doc urn en t s . 

With respect t o  the ”Definitions” i n  Stal’l‘s Ninth Request For Production (Nos 

65-83). P E F  objects to any delinitions or ins?ructions that are inconsistent with I’EF‘s 

discovet-y obligations undcr applicable rules. If‘  some question arises as to I’EF’s 

discovery obligations. PIIF will comply with applicable rules and not with any of staff-s 
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definitions or instructions that are inconsistent with those rules. PEF also objects to any 

request that calls Ibr docuiiients to bc produced from the files of PEF’s outside or in-  

house counsel i n  this matter because such docunients are privileged and/or work product 

and are otherwise not within the scope of discovery under the applicable rules and law. 

Fitrtlicrmorc. I’EF objects to any delinition or request that seeks to encompass persons or 

entities otlicr than 1’151: who are not partics to this action and thus are not subject to 

discovery. N o  responscs to the reqiiests will be made on behalf ofpersons or entities other 

than I’EI;. I~urtlierniore. P l ~ I ~  ob.jccts to any request that calls for I’EF to create documents 

that it otherwise docs not have because tlicrc is no such requirctncnt under the applicable 

rules and law. 

Additionally, PEF generally objects to Staffs  requests to the extent that they call 

fiw documcnts protected by the attorney-client privilege, the work product doctrine. the 

accountant-clicnt privilege, the trade secret privilege, or any other applicable privilege or 

protection aftbrdcd by law. P I T  will provide a privilege log in accordance with the 

applicable law or as may be agreed to by the parties to the extent, if at all, that any 

documcnt request calls tbr the production of privileged or protccted documents. 

Furtlicr. i n  certain circumstances, PET: may deterinine upon investigation and 

analysis tha t  documents responsive to certain requests to which objections are not 

otherwise asserted are conlidcntial and proprietary and should be produced only under an 

appropriatc confidentiality agreement and protective order, if at all. By agreeing to 

provide such information i n  response to such a request. PEF is not waiving its right to 

insist upon appropriate protection of confidentiality by means of a confidentiality 

agreement. protectivc order, or the procedures otherwise provided by law or in the Order 
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I:stablisliing Procedure. I’EF hereby asserts its right to rcquire such protection of any and 

all information that niay qualify for protection under the Florida Rules of Civil 

Proceditrc. the Order l.stablishing l’rocediire, and all other applicable statutes, rules, and 

lcgal principlcs. 

P I T  gcncrnlly o’njects to Staft‘s Ninth Request for Production to the extent that i t  

calls Ihr the production of “all” docunicnts of  any nature, including, every copy of every 

document responsive to the requests. PEF will make a good faith, reasonably diligent 

attempt to identify and obtain responsive documents when no objection has been asserted 

to the production of such documents, but it  is not practicable or even possible to identify, 

obtain. and produce *billl” documents. In addition, PEF reserves the right to supplement 

any 01‘ its responses to Sta11-s requests I’or production if PEF cannot produce documents 

immediately due to tlicir magnitude and the work required to aggregate them, or if PEF 

Inter discovers additional responsive documents in the course of this proceeding. 

P E F  also objects to m y  request that calls for projected data or information beyond 

thc year 2006 or prior to 2004 because such data or inforination is wholly irrelevant to 

this c;isc and has no bearing on this proceeding. nor is such data or information likely to 

Icad to thc discovery of admissible evidence. Furtherinore, i f  a request does not specily a 

timef‘ranie for which data or  information is sought, PEF will interpret such request as 

calling only for data and information relevant to the years 2004-2006. 

B y  making these general objections at this time, PEF does not waive or relinquisli 

its right t o  asscrt i\dclitiu1ii1l general and spccitic objections to Staff’s discovery at the 

time PI~l~’.s response i s  due under the Florida I<ules of Civil I’rocedure and the Order 

I~stablishing Procedure. PEF provides these general objections at this time to comply 



with tlic intent of’thc Ordcr Establishing I’roccdiire to reduce the delay in identifying and 

r c‘ so I v i ti g a n y pot c 11 t i a 1 d i s c over y d i s p u t es . 

SPECIFIC OBJECTIONS 

Ilcqucst 65: I’EF niiist object to Staff’s rcquest number 65 because that request 

calls. in part, fix 1’13: to produce data i n  certain electronic forms irrespective of wlictlicr 

or not PEI; hns the data in  question in the electronic lorniats sought. If PEF has any 

responsive clntn in the electronic forins rcquestcd, PEF will provide that data to Staff in 

those l’ornis. Othcr\t.isc. I ~ I Z l ~ .  will produce data to Staff in hard-copy format. 

Ilcquest 78: PEF must object to Staff’s request number 65 because that request 

calls, in part, for PEF to producc data i n  certain electronic forms irrespective of whethcr 

o r  not PEF has tlic data in question i n  the electronic formats sought. If PEF has a n y  

responsivc data in  the clccrronic li>rms requestedl PEF will provide that data to Staff i n  

those forms. Othcr\i,isc, l~l.:l~. will produce data to Staff in Iiard-copy format. 

liequcst 79: PEI7 must object to Stal’l’s request number 65 because that rcqucst 

calls, in  part. for PEF to produce data i n  certain electronic forms irrespective of whether 

or not PEF has tlic data in  question in tlic elcctronic formats sought. If I’EF has a n y  

responsive data i n  tlie clcctronic forms rcquestcd, PEf: will provide that data to StalT in 

tliosc forms. Othcrwisc. l’l.:l~ will producc data to Staff in  hard-copy format. 

Ilcquest 80: 1 ’ 1 ~ 1 ~  must object to Staff‘s rcquest number 65 because that request 

calls, in part, for PEF to produce data in certain electronic forms irrespective of whether 

or not PEF has tlie data in question in tlie electronic formats sought. If PEF has any 
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rcspoiisivc data i n  the electronic Ihrms rcqucstcd. PEF will provide that data to Staff in 

thosc forms. Othcrwisc. PL.:F will produce data to Staff in hard-copy format. 

Respectfully submitted. 

I<. A1,I:XANDE.R GILI:NN 
Ileputy General Counsel - 1:loricia 
PRO(; I< I.: S S EN 13 RG Y S 13 RV IC‘ 17 
COM [’ANY, 1 .LC‘ 
100 Central Avenue, Stc. 11) 
St. I’etcrsburg. l>L 33701 

1-acsimilc: (727) 820-55 19 
‘1-c 1 c p110 ]IC ( 7 2 7) 8 2 0- 5 5 8 7 

----__ 
. -  
-- 7%)- f ” k  i.; In +Ad, &a 

GARY L. SASS0 
Florida Bar No. 622575 
JAMES MICI-lAEL WALLS 
Florida Bar No. 0706272 
JOHN ‘1-. BURNE‘1”I‘ 
Florida Bar No. 173304 
DIANNE M. ’I’RIPLET’I‘ 
Florida Bar No. 087243 1 
CARLTON FIELDS, P.A. 
Post Oflice Box 3239 
Tampa. FL 33601 -3239 

I-.acsiinile: (8 13) 229-4 133 

I 

’fclepholie: (813) 223-7000 
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CERTIFICATE OF SERVICE 

I 14EREI3Y CERTIFY that a true and correct copy of the foregoing has been 

tL liirnislicil clectronicnlly and via IJ.S. Mail this 

rcc (1 rd as i lid i ca IC d bc 1 o \Y . 

day of August. 2005 to all counsel of 

I Attorney 

I cnn i fer Bru ha ke r 
*.clitia Banks 
Icnni1i.r I<odan 
:Iffice of thc Gcner;il Counsel 
:lo ri da 1’11 b 1 i c Service C om iii i ss ion 
5 4 0  Shumard Oak 13oiilcvard 
1.21 I I a ha ss ec , k.1 3 2 3 99 -0 8 5 0 

larold McLcan 
3ffice of the Public Counscl 
:io The Florida 1,cgislature 
1 1  1 W. Madison Street, Room 812 
I’all>1hassee. 1‘1, 32399- 1400 

~ 

Llike B. ’T\+.omcy 
P.0. Box 5256 

Counsel for AARP and Sugarmill Woods 
Tall~lhassee. FI, 323 14-5256 

Ko bert S c he I’fc I Wright , 
John 1’. LaVia, I l l ,  
L,anders blr I’arsons. P.A. 
3 10 West Collcgc A I T I ~ W  (211’ 32301) 
Post Ollice Box 271 
’ I ‘a I I a ha ss cc . 1: 1 or i da 3 2 3 02 
Counscl for Florida Retail Federation 

John W. McWhirter. Jr. 
Vc Whirter, Rccvcs. Davidson, Kauiiiian 
& Arnold, P.A. 

100 North Tampa Streel, Stc. 2450 
rampa, FL 33601 -3350 

Timothy J. Perry 
Mc Whirter, Reeves, Davidson, Kaufiiian 
& Arnold, P.A. 

1 17 South Gadsden Street 
lallahassee, FL 32301 
Counsel for Florida Industrial Power 

-and- 

Users Croup 

C. Everett Boyd? J r .  
Sutherland Asbill & Brcnnan LLP 
2282 Killearn Center Blvd. 
Tallahassee, FL 32309 

James M. Rushee 
Daniel E. Frank 
Andrew K. Soto 
Sutherland Asbill & Brennan LLI’ 
1275 Pennsylvania Avenue, N.W. 
Washington, DC 20004-24 15 

Richard A. Zanibo 
Iiichard A. Zanibo, P.A. 
2336 S.E. Ocean Boulevard. #309 
Stuart, Florida 34996 
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Alan I < .  Jenkins 
McKcnna Long &( Aldridge LLI’ 
One Peachtree Center 
303 I~eacl ihw Street, Suitc 5300 
At  I a tit a. ( 3  cor 6 i a 3 0 3 0 8 

Counsel for the Commercial Group 

,’hristophcr M.  Kise, Solicitor General and 
Jack Shreve, Senior General Counsel 
OFFICE OF 1’1 JE ATTORNEY GENEKAL 
‘fhe Capitol-PLO 1 
l’allahassee, Florida, 32399- 1050 

Counsel for tlic Attorney Gcncral 

-and- 

Karin S. I’orain 
PCS Administration, (USA), Inc. 
Suite 400 
S k o k i e b 1 v d . 
Northbrook, IL 60062 

Counsel for White Springs 
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