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BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Fuel and purchased power cost recovery 
clause with generating performance incentive 
factor. 

Docket No. 050001-E1 

Dated: September 12,2005 

PROGRESS ENERGY FLORIDA’S SECOND 
MOTION FOR TEMPORARY PROTECTIVE 0 RDER 

Progress Energy Florida, Inc. (“Progress Energy” or the “Company”), pursuant to 

Section 366.093, F.S., and Commission Rule 25-22.006(6)(~), F.A.C., hereby moves the 

Florida Public Service Commission (the “Commission” or “FPSC”), acting through its 

designated Prehearing Officer, for a temporary protective order to safeguard and protect 

fiom public disclosure certain confidential documents that have been requested by the 

Office of Public Counsel (“OPC”). In support, Progress Energy states: 

1. OPC has requested that it be allowed the opportunity to informally review un- 

redacted copies of the confidential FPSC Form 423 Fuel Reports submitted by Company 

in this docket to date. Progress Energy has requested and the Commission has granted 

confidential classification of portions of such documents pursuant to Rule 25-22.006, 

Florida Administrative Code. Order No. PSC-05-0883-CFO-E1, Order No. 05-0880- 

CFO-EI, Order No. PSC-05-0876-CFO-E1, Order No. PSC-05-0632-CFO-E1, Order No. 

PSC-05-0446-CFO-E1, and Order No. PSC-05-04 18-CFO-EI. Progress Energy is willing to 

provide the requested documents to OPC, so long as the confidential information is 

protected fiom the h a m  that would result fiom public disclosure. 

2. Subsection (6)(c) of the Commission’s confidentiality rule, 25-22.006, states: 



When a utility or other person agrees to allow Public Counsel to inspect or take 
possession of utility information for the pwpose of determining what information 
is to be used in a proceeding before the Commission, the utility may request a 
temporary protective order exempting the information from section 1 19.07( l), 
F.S. If the information is to be used in a proceeding before the Commission, then 
the utility must file a specific request for a protective order under paragraph (a) 
above. If the information is not to be used in a proceeding before the 
Commission, then Public Counsel shall return the information to the utility in 
accordance with the record retention requirements of the Department of State. 

The temporary protective order provided for by subsection (6)(c) is ideally suited to the 

circumstances presented by this motion and will afford the protection needed by the 

Company in order to honor the request of OPC to review the documents in question. 

3. The undersigned has been authorized by counsel for OPC to represent that 

OPC does not object to the granting of a temporary protective order, but reserves the right 

to challenge the confidentiality of the documents upon review. 

WHEREFORE, Progress Energy respectfully requests entry of a temporary 

protective order protecting against public disclosure the confidential information 

contained the FPSC Fuel Reports to be provided pursuant to OPC. 

September, 2005 
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Attorneys for Progress Energy Florida, Inc. 
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James D. Beasley, Esq. 
Ausley & McMullen 
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Tallahassee, FL 32302 

Patricia Ann Christensen, Esq. (*) 
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